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Bill 212 


An Act respecting the regulation of the Profession of 
Respiratory Therapy 


The Hon. E. Caplan 
Minister of Health 


Ist Reading June 6th, 1990 
2nd Reading 
3rd Reading 


Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill provides for the regulation of the profession of respiratory therapy by the 
College of Respiratory Therapists of Ontario which is established. The Health Professions 
Procedural Code, which contains the main procedural provisions applicable in regulating 
the profession, is deemed to be part of the Bill in subsection 2 (1). Section 4 sets out 
the controlled acts that members of the College are authorized to perform. Section 15 
restricts the use of the title ‘‘respiratory therapist’ to members. The remainder of the 
Bill relates to the internal working of the College and the regulation of the profession of 
respiratory therapy. 
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An Act respecting the regulation of the Profession of 
Respiratory Therapy 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 

Eoin this-Act, 


“College”” means the College of Respiratory Therapists of 
Ontario; 


‘‘Health Professions Procedural Code’’ means the Health 
Professions Procedural Code set out in Schedule 2 to the 
Health Professions Regulation Act, 1990; 

‘“profession”’ means the profession of respiratory therapy; 


‘this Act” includes the Health Professions Procedural Code. 


2.—(1) The Health Professions 
deemed to be part of this Act. 


Procedural Code is 


(2) In the Health Professions Procedural Code as it applies 
in respect of this Act, 


“profession” means the profession of respiratory therapy; 


“this Act’ means this Act and the Health Professions 
Procedural Code. 


(3) Definitions in the Health Professions Procedural Code 
apply with necessary modifications to terms in this Act. 


3. The practice of respiratory therapy is the providing of 
oxygen therapy, cardio-respiratory equipment monitoring and 
the assessment and treatment of cardio-respiratory and associ- 
ated disorders on the order of a member of the College of 


Definitions 


1990 es ane 


Health 
Professions 
Procedural 
Code part of 
this Act 


Terms in 
Code 


Definitions in 
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Scope of 
practice 
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Physicians and Surgeons of Ontario to maintain or restore 
ventilation. 


Authorized 4. In the course of engaging in the practice of respiratory 

acts . ° . . 
therapy, a member is authorized, subject to the terms, condi- 
tions and limitations imposed on his or her certificate of regis- 
tration, to perform the following: 


1. Intubation beyond the opening of the nostrils or 
beyond the larynx on the order of a member of the 
College of Physicians and Surgeons of Ontario. 


2. Administering a substance by injection or inhalation 
on the order of a member of the College of 
Physicians and Surgeons of Ontario. 


Sacks 5. The College of Respiratory Therapists of Ontario is 
established i 
established. 
Council 6.—(1) The Council shall be composed of, 
(a) at least eight and no more than twelve persons who 
are members elected in the prescribed manner; and 
(b) at least four and no more than six persons 
appointed by the Lieutenant Governor in Council 
who are not, 
(i) members, 
(ii) members of a College as defined in the 
1990, ¢. ... Health Professions Regulation Act, 1990, or 
(iii) members of a Council as defined in the Health 
Professions Regulation Act, 1990. 
bil a (2) Subject to the regulations, every member who practises 
ieerone or resides in Ontario and who is not in default of payment of 


the annual membership fee is entitled to vote in an election of 
members of the Council. 


vacsident and =—-7. The Council shall have a President and Vice-President 
President who shall be elected annually by the Council from among the 


Council’s members. 


ae 8.—(1) The Executive Committee shall be composed of, 
ommittee 


(a) the President and Vice-President of the Council; 


1990 


(b) 


(c) 
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two members of the Council who are members of 
the College; and 


one member of the Council appointed to the Coun- 
cil by the Lieutenant Governor in Council. 


(2) The President of the Council shall be the chair of the 
Executive Committee. 


9. The Registration Committee shall be composed of, 


(a) 


(b) 


(c) 


two members of the Council who are members of 
the College; 


one member of the Council appointed to the Coun- 
cil by the Lieutenant Governor in Council; and 


one member. 


10. The Complaints Committee shall be composed of, 


(a) 


(b) 


(c) 


two members of the Council who are members of 
the College; 


one member of the Council appointed to the Coun- 
cil by the Lieutenant Governor in Council; and 


one member. 


11. The Discipline Committee shall be composed of, 


(a) 


(b) 


(c) 


three members of the Council who are members of 
the College; 


two members of the Council appointed to the Coun- 
cil by the Lieutenant Governor in Council; and 


two members. 


12. The Fitness to Practise Committee shall be composed 


ot 


(a) 


(b) 


two members of the Council who are members of 
the College; and 


one member of the Council appointed to the Coun- 
cil by the Lieutenant Governor in Council. 


13. The Quality Assurance Committee shall be composed 


of, 


President to 
be chair 
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(a) two members of the Council who are members of 
the College; 


(b) one member of the Council appointed to the Coun- 
cil by the Lieutenant Governor in Council; and 


(c) two members. 


14. The Council shall appoint the members of the commit- 
tees mentioned in sections 8 to 13. 


15.—(1) No person other than a member shall use the title 
“respiratory therapist”’, a variation or abbreviation of it or its 
equivalent in another language in the course of providing or’ 
offering to provide, in Ontario, health care to individuals. 


(2) No person other than a member shall hold himself or 
herself out as a person who is qualified to practise in Ontario 
as a respiratory therapist or in a specialty of respiratory 
therapy. 


16.—(1) The Registrar shall give a notice to each member 
if the Minister refers to the Advisory Council, as defined in 
the Health Professions Regulation Act, 1990, a suggested, 


(a) amendment to this Act; - 
(b) amendment to a regulation made by the Council; or 
(c) regulation to be made by the Council. 


(2) A notice mentioned in subsection (1) shall set out the 
suggestion referred to the Advisory Council and the notice 
Shall be given within thirty days after the Council of the 
College receives the Minister’s notice of the suggestion. 


17. Every person who contravenes subsection 15 (1) or (2) 
is guilty of an offence and on conviction is liable to a fine of 
not more than $5,000 for a first offence or not more than 
$10,000 for a subsequent offence. 


18. Subject to the approval of the Lieutenant Governor in 
Council and with prior review by the Minister, the College 
may make regulations respecting the delegation by or to mem- 
bers of controlled acts set out in subsection 26 (2) of the 
Health Professions Regulation Act, 1990. 


19.—(1) The Lieutenant Governor in Council may appoint 
a transitional Council. 
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(2) After this Act receives Royal Assent but before it 
comes into force, the transitional Council and its employees 
and committees may do anything that is necessary or advisable 
for the coming into force of this Act and that the Council and 
its employees and committees could do under this Act if it 
were in force. 


(3) Without limiting the generality of subsection (2), the 
transitional Council may appoint a Registrar and the Registrar 
and the Council’s committees may accept and process appli- 
cations for the issue of certificates of registration, charge 
application fees and issue certificates of registration. 


(4) The Minister may, 


(a) review the transitional Council’s activities and 
require the transitional Council to provide reports 
and information; 

(b) require the transitional Council to make, amend or 

revoke a regulation under this Act; 

(c) require the transitional Council to do anything that, 

in the opinion of the Minister, is necessary or advis- 

able to carry out the intent of this Act and the 

Health Professions Regulation Act, 1990. 


(5) If the Minister has required the transitional Council to 
do anything under subsection (4), the transitional Council 
shall, within the time and in the manner specified by the 
Minister, comply with the requirement and submit a report. 


(6) If the Minister requires the transitional Council to 
make, amend or revoke a regulation under clause (4) (b) and 
the transitional Council does not do so within sixty days, the 
Lieutenant Governor in Council may make, amend or revoke 
the regulation. 


(7) Subsection (6) does not give the Lieutenant Governor 
in Council authority to do anything that the transitional Coun- 
cil does not have authority to do. 


(8) The Minister may pay the transitional Council for 
expenses incurred in complying with a requirement under sub- 
section (4). 


20.—(1) After this Act comes into force, the transitional 
Council shall be the Council of the College if it is constituted 
in accordance with subsection 6 (1) or, if it is not, it shall be 
deemed to be the Council of the College until a new Council 
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is constituted in accordance with subsection 6 (1) or until one 
year has elapsed, whichever comes first. 


(2) The term of a member of the transitional Council shall 
not expire while the transitional Council is deemed to be the 
Council of the College. 


(3) Sections 8 to 13 do not apply to committees of the tran- 
sitional Council. 


21.—(1) This Act, except section 19, comes into force on a 
day to be named by proclamation of the Lieutenant Governor. 


(2) Section 19 comes into force on the day this Act receives 
Royal Assent. 


(3) Despite subsection (1), section 78 of the Health Profes- 
sions Procedural Code, as it applies in respect of this Act, does 
not come into force until three years after this Act comes into 
force. 


22. The short title of this Act is the Respiratory Therapy 
Act, 1990. 
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EXPLANATORY NOTES 


The purpose of the Bill is to facilitate class proceedings in Ontario. The principal provi- 
sions of the Bill are as follows: 


i 


10. 


it 


ps 


13 


Class proceedings may be initiated in three ways. A member of a class of per- 
sons may commence a proceeding on behalf of the class. A person who com- 
mences such a proceeding must make a motion to the court to have the pro- 
ceeding certified as a class proceeding and to be appointed representative 
plaintiff (section 2). A defendant to two or more proceedings may move to 
have the proceedings certified as a class proceeding and a representative plain- 
tiff appointed (section 3). As well, a party to a proceeding against two or more 
defendants may move to have the proceeding certified as a class proceeding 
and a representative defendant appointed (section 4). 


The court is given guidance as to when to certify a class proceeding (sections 5 
and 6). 


Class members may opt out of a class proceeding (section 9). 


The court may make any appropriate order concerning the conduct of a class 
proceeding to ensure its fair and expeditious determination (section 12). The 
court may stay any proceeding related to a class proceeding (section 13). 


Class members may be permitted by the court to participate in a class proceed- 
ing (section 14). Discovery of class members and examination of class members 
before a motion or application is permitted in certain circumstances (sections 
15 and 16). 


There is provision for notice to class members when a class proceeding is certi- 
fied and when individual participation is required to determine individual issues 
(sections 17 and 18). The court may also order notice to class members at any 
time to protect the interests of class members or parties (section 19). 


Statistical information may be admitted as evidence in a class proceeding in 
certain circumstances (section 23). 


The court may determine the aggregate or any part of a defendant’s liability to 
class members and give judgment accordingly (section 24). 


The court may require the participation of class members in order to determine 
individual issues and may, for the purpose, select appropriate procedures (sec- 
tion 25). 


The court has a wide discretion as to how awards made in a class proceeding 
are to be distributed (section 26). 


The extent to which a judgment on common issue binds class members is 
addressed (section 27). The question of limitation periods is also addressed 
(section 28). 


Discontinuance, abandonment and settlement of a class proceeding require the 
approval of the court (section 29). 


There is provision for appeals of orders made in a class proceeding (section 
30). 


NOTES EXPLICATIVES 


Le projet de loi a pour but de faciliter les recours collectifs en Ontario. En voici les prin- 
cipales dispositions : 


1 


10. 


it 


i 


13: 


Les recours collectifs peuvent étre introduits de trois facons différentes. Tout 
membre d’un groupe de personnes peut introduire une instance au nom du 
groupe et, a cette fin, doit demander au tribunal, par voie de motion, de certi- 
fier que l’instance constitue un recours collectif et de le nommer représentant 
des demandeurs (article 2). Le défendeur dans plusieurs instances peut égale- 
ment demander, par voie de motion, que linstance soit certifiée comme 
recours collectif et qu’un représentant des demandeurs soit nommé (article 3). 
Une partie a une instance introduite contre plusieurs défendeurs peut encore 
demander, par voie de motion, que l’instance soit certifiée comme recours col- 
lectif et qwun représentant des défendeurs soit nommé (article 4). 


Le projet de loi présente au tribunal des lignes directrices lui permettant de 
décider dans quelles circonstances certifier un recours collectif (articles 5 et 6). 


Les membres du groupe peuvent se retirer d’un recours collectif (article 9). 


Le tribunal peut, afin de parvenir a un réglement juste et expéditif, rendre les 
ordonnances appropriées concernant le déroulement du recours collectif (article 
12). Il peut surseoir a une instance liée au recours collectif (article 13). 


Le tribunal peut permettre aux membres du groupe de participer a un recours 
collectif (article 14). L’enquéte préalable et l’interrogatoire de membres du 
groupe avant l’audition d’une motion ou d’une requéte sont permis dans certai- 
nes circonstances (articles 15 et 16). 


Le projet de loi prévoit qu’un avis est donné aux membres du groupe lorsque 
le recours collectif est certifié et que la participation, a titre individuel, des 
membres est nécessaire pour décider les questions individuelles (articles 17 et 
18). Le tribunal peut aussi ordonner, en tout temps, qu’un avis soit donné aux 
membres du groupe afin de protéger leurs intéréts ou ceux des parties (article 
19); 


Dans certaines circonstances, les données statistiques peuvent étre admises en 
preuve dans un recours collectif (article 23). 


Le tribunal peut établir la totalité ou une partie de la responsabilité du défen- 
deur envers les membres du groupe et rendre un jugement en conséquence 
(article 24). 


Le tribunal peut demander la participation des membres du groupe afin de 
decider les questions individuelles et, a cette fin, peut choisir la procédure 
appropriée (article 25). 


Le tribunal est investi d’un pouvoir discrétionnaire étendu pour décider de la 
fagon dont les montants adjugés lors d’un recours collectif seront distribués. 


Le projet de loi traite de la mesure dans laquelle les jugements rendus sur les 
questions communes lient les membres du groupe (article 27). Il traite égale- 
ment des délais de prescription (article 28). 


Le désistement d’un recours collectif et la transaction obtenue dans le cadre de 
ce dernier doivent étre approuvés par le tribunal (article 29). 


Le projet de loi prévoit la possibilité d’interjeter appel des ordonnances ren- 
dues dans les recours collectifs (article 30). 


14. 


An agreement respecting fees and disbursements between a solicitor and a rep- 
resentative party is not enforceable unless approved by the court (section 32). 
A solicitor may enter into an agreement with a representative party for pay- 
ment of fees and disbursements only in the event of success in a class proceed- 
ing (section 33). 


14. 


L’entente conclue entre un procureur et un représentant en matiére d’honorai- 
res et de débours n’est opposable qu’avec l’approbation du tribunal (article 32). 
Un procureur et un représentant peuvent conclure une entente qui ne prévoit 
le paiement des honoraires et des débours qu’en cas d’issue favorable du 
recours collectif (article 33). 
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HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


‘‘common issues’’ means, 


(a) common but not necessarily identical issues of fact, 
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SA MAJESTE, sur l’avis et avec le consentement de 
l’ Assemblée législative de la province de |’Ontario, décréte ce 
qui suit : 


1 Les définitions qui suivent s’appliquent a la présente loi. 


«défendeur» S’entend en outre d’un intimé. («defendant») 


«demandeur» S’entend en outre d’un requérant. («plaintiff») 


Plaintiff's 
class 
proceeding 


Motion for 
certification 


Idem 


Defendant’s 
class 
proceeding 


Classing 
defendants 
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(b) common but not necessarily identical issues of law 
that arise from common but not necessarily identi- 
cal facts; (‘“‘questions communes’’) 


“court”? means the Ontario Court (General Division) but does 
not include the Small Claims Court; (‘‘tribunal’’) 


‘“‘defendant”’ includes a respondent; (‘“‘défendeur’’) 
‘plaintiff’ includes an applicant. (““demandeur’’) 


2.—({1) One or more members of a class of persons may 
commence a proceeding in the court on behalf of the mem- 
bers of the class. 


(2) A person who commences a proceeding under subsec- 
tion (1) shall make a motion to a judge of the court for an 
order certifying the proceeding as a class proceeding and 
appointing the person representative plaintiff. 


(3) A motion under subsection (2) shall be made, 
(a) within ninety days after the later of, 


(i) the date on which the last statement of 
defence, notice of intent to defend or notice 
of appearance is delivered, and 


(ii) the date on which the time prescribed by the 
rules of court for delivery of the last state- 
ment of defence, notice of intent to defend or 
a notice of appearance expires without its 
being delivered; or 


(b) subsequently, with leave of the court. 


3. A defendant to two or more proceedings may, at any 
stage of one of the proceedings, make a motion to a judge of 
the court for an order certifying the proceedings as a class 
proceeding and appointing a representative plaintiff. 


4. Any party to a proceeding against two or more defend- 
ants may, at any stage of the proceeding, make a motion to a 
judge of the court for an order certifying the proceeding as a 
class proceeding and appointing a representative defendant. 
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«questions communes» S’entend, selon le cas : 


a) de questions de fait communes, mais pas nécessaire- 
ment identiques; 


b) de questions de droit communes, mais pas nécessai- 
rement identiques, qui découlent de faits communs, 
mais pas nécessairement identiques. («common 
issues») 


«tribunal» La Cour de !’Ontario (Division générale), a l’exclu- 
sion de la Cour des petites créances. («court») 


2 (1) Une instance peut étre introduite devant le tribunal 
au nom des membres d’un groupe de personnes par un ou plu- 
sieurs membres du groupe. 


(2) La personne qui introduit une instance en vertu du 
paragraphe (1) demande a un juge du tribunal, par voie de 
motion, de rendre une ordonnance certifiant que l’instance est 
un recours collectif et nommant la personne représentant des 
demandeurs. 


(3) La motion visée au paragraphe (2) est présentée, selon 
le cas: 


a) dans les quatre-vingt-dix jours aprés celle des deux 
dates suivantes qui est postérieure a l’autre : 


(i) la date a laquelle la derniére défense, le der- 
nier avis d’intention de présenter une défense 
ou le dernier avis de comparution a été remis, 


(ii) la date a laquelle expire le délai prescrit par 
les regles de pratique pour la remise de la der- 
niere défense, du dernier avis d’intention de 
présenter une défense ou du dernier avis de 
comparution sans que celui-ci n’ait été remis; 


b) par la suite, avec l’autorisation du tribunal. 


3 Le défendeur dans plusieurs instances peut, en tout 
temps au cours de I’une des instances, demander a un juge du 
tribunal, par voie de motion, de rendre une ordonnance certi- 
fiant que les instances sont un recours collectif et nommant un 
représentant des demandeurs. 


4 Toute partie a une instance introduite contre plusieurs 
défendeurs peut, en tout temps au cours de l’instance, deman- 


der a un juge du tribunal, par voie de motion, de rendre une 
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Certification 5.—(1) The court shall certify a class proceeding on a 
motion under section 2, 3 or 4 if, 


(a) the pleadings or the notice of application discloses a 
cause of action; 


(b) there is an identifiable class of two or more persons 
that would be represented by the representative 
plaintiff or defendant; 


(c) the claims or defences of the class members raise 
common issues; 


(d) a class proceeding would be the preferable proce- 
dure for the resolution of the common issues; and 


(e) there is a representative plaintiff or defendant who, 


(1) would fairly and adequately represent the 
interests of the class, 


(ii) has produced a plan for the proceeding that 
sets out a workable method of advancing the 
proceeding on behalf of the class and of notif- 
ying class members of the proceeding, and 


(iii) does not have, on the common issues for the 
class, an interest in conflict with the interests 
of other class members. 


Idem, (2) Despite subsection (1), where a class includes a subclass 

subclass ; : 

protection | Whose members have claims or defences that raise common 
issues not shared by all the class members, so that, in the 
opinion of the court, the protection of the interests of the sub- 
class members requires that they be separately represented, 
the court shall not certify the class proceeding unless there i isa 


representative plaintiff or defendant who, 


(a) would fairly and adequately represent the interests 
of the subclass; 


(b) has produced a plan for the proceeding that sets out 
a workable method of advancing the proceeding on 
behalf of the subclass and of notifying subclass 
members of the proceeding; and 
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ordonnance certifiant que l’instance est un recours collectif et 
nommant un représentant des défendeurs. 


5S (1) Le tribunal saisi d’une motion visée A l’article 2, 3 
ou 4 certifie qu’il s’agit d’un recours collectif si les conditions 
suivantes sont réunies : 


a) les actes de procédure ou l’avis de requéte révélent 
une cause d’action; 


b) il existe un groupe identifiable de deux personnes 
ou plus qui se ferait représenter par le représentant 
des demandeurs ou des défendeurs; 


c) les demandes ou les défenses des membres du 
groupe soulevent des questions communes; 


d) le recours collectif est le meilleur moyen de régler 
les questions communes; 


e) il y aun représentant des demandeurs ou des défen- 
deurs qui : 


(i) représenterait de fagon équitable et approprié 
les intéréts du groupe, 


(ii) a préparé un plan pour l’instance qui propose 
une méthode efficace de faire avancer |’ins- 
tance au nom du groupe et d’aviser les mem- 
bres du groupe de l’instance, 


(iii) n’a pas de conflit d’intéréts avec d’autres 
membres du groupe, en ce qui concerne les 
questions communes du groupe. 


(2) Malgré le paragraphe (1), s’il existe au sein d’un groupe 
un sous-groupe dont les demandes ou les défenses soulévent 
des questions communes que ne partagent pas tous les mem- 
bres du groupe de sorte que, de l’avis du tribunal, la protec- 
tion des intéréts des membres du sous-groupe demande qu’ ils 
aient un représentant distinct, le tribunal ne doit pas certifier 
qu’il s’agit d’un recours collectif, 4 moins qu'il n’y ait un 
représentant des demandeurs ou des défendeurs qui : 


a) représenterait de facon équitable et appropriée les 
intéréts du sous-groupe; 


b) a préparé un plan pour l’instance qui propose une 
méthode efficace de faire avancer |’instance au nom 


Recours col- 
lectif certifié 
par le tribunal 


Idem, protec- 
tion du sous- 
groupe 
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(c) does not have, on the common issues for the sub- 
class, an interest in conflict with the interests of 
other subclass members. 


Evidence as (3) Each party to a motion for certification shall, in an affi- 
to size of : ; , : ; 
aes davit filed for use on the motion, provide the party’s best 


information on the number of members in the class. 


Adjournments (4) The court may adjourn the motion for certification to 
permit the parties to amend their materials or pleadings or to 
permit further evidence. 


pa arate (5) An order certifying a class proceeding is not a determi- 
not a ruiin . Q ° 
on merits nation of the merits of the proceeding. 


Certain 6. The court shall not refuse to certify a proceeding as a 
matters not . i 
bar to certifi. Class proceeding solely on any of the following grounds: 


cation 
1. The relief claimed includes a claim for damages that 
would require individual assessment after determi- 
nation of the common issues. 


2. The relief claimed relates to separate contracts 
involving different class members. _ 


3. Different remedies are sought for different class 
members. 


4. The number of class members or the identity of 
each class member is not known. 


5. The class includes a subclass whose members have 
claims or defences that raise common issues not 
shared by all class members. 


Se to 7. Where the court refuses to certify a proceeding as a 
Sree neat class proceeding, the court may permit the proceeding to con- 


may coniane tinue as One or more proceedings between different parties 
in altere 
ees and, for the purpose, the court may, 
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du sous-groupe et d’aviser les membres du sous- 
groupe de l’instance; 


c) n’a pas de conflit d’intéréts avec d’autres membres 
du sous-groupe, en ce qui concerne les questions 
communes du sous-groupe. 


(3) Chaque partie 4 la motion en vue de faire certifier le 
recours collectif fournit, au moyen d’un affidavit déposé a 
l’appui de la motion, les renseignements les plus exacts possi- 
bles sur le nombre de membres du groupe. 


(4) Le tribunal peut ajourner la motion en vue de faire cer- 
tifier le recours collectif afin de permettre aux parties de 
modifier leurs documents ou leurs actes de procédure ou d’au- 
toriser la présentation d’éléments de preuve supplémentaires. 


(5) L’ordonnance certifiant qu’il s’agit d’un recours collectif 
ne constitue pas une décision sur le fond de l’instance. 


6 Le tribunal ne doit pas refuser de certifier qu’une ins- 
tance est un recours collectif en se fondant uniquement sur 
Pun des motifs suivants : 


1. Les mesures de redressement demandées compren- 
nent une demande de dommages-intéréts qui exige- 
rait, une fois les questions communes décidées, une 
évaluation individuelle. 


2. Les mesures de redressement demandées portent 
sur des contrats distincts concernant différents 
membres du groupe. 


3. Des mesures correctives différentes sont demandées 
pour différents membres du groupe. 


4. Le nombre de membres du groupe ou lidentité de 
chaque membre est inconnu. 


5. Il existe au sein du groupe un sous-groupe dont les 
demandes ou les défenses soulévent des questions 
communes que ne partagent pas tous les membres 
du groupe. 


7 S’il refuse de certifier qu’une instance est un recours col- 
lectif, le tribunal peut autoriser la continuation de l’instance 
sous forme d’une ou de plusieurs instances entre différentes 
parties et, a cette fin, le tribunal peut : 


Importance du 
groupe 


Ajournement 


Ordonnance 
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pas une déci- 
sion sur le 
fond 
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n’empéchant 
pas de faire 
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(a) order the addition, deletion or substitution of par- 
ties; 


(b) order the amendment of the pleadings or notice of 
application; and 


(c) make any further order that it considers appro- 
priate. 


8.—(1) An order certifying a proceeding as a class pro- 
ceeding shall, 


(a) describe the class; 
(b) state the names of the representative parties; 


(c) state the nature of the claims or defences asserted 
on behalf of the class; 


(d) state the relief sought by or from the class; 
(e) set out the common issues for the class; and 


(f) specify the manner in which class members may opt 
out of the class proceeding and a date after which 
class members may not opt out. 


(2) Where a class includes a subclass whose members have 
claims or defences that raise common issues not shared by all 
the class members, so that, in the opinion of the court, the 
protection of the interests of the subclass members requires 
that they be separately represented, subsection (1) applies 
with necessary modifications in respect of the subclass. 


(3) The court, on the motion of a party or class member, 
may amend an order certifying a proceeding as a class pro- 
ceeding. 


9. Any member of a class involved in a class proceeding 
may opt out of the proceeding in the manner and within the 
time specified in the certification order. 


10.—(1) On the motion of a party or class member, where 
it appears to the court that the conditions mentioned in sub- 
sections 5 (1) and (2) are not satisfied with respect to a class 
proceeding, the court may amend the certification order, may 
decertify the proceeding or may make any other order it con- 
siders appropriate. 
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a) ordonner la jonction, la radiation ou la substitution 
des parties; 


b) ordonner la modification des actes de procédure ou 
de l’avis de requéte; 


c) rendre toute autre ordonnance qu’il estime appro- 
priée. 


8 (1) Lordonnance certifiant que linstance est un 
recours collectif : 


a) décrit le groupe; 
b) indique le nom des représentants; 


c) indique la nature des demandes ou des défenses 
présentées au nom du groupe; 


d) indique les mesures de redressement demandées par 
le groupe ou au groupe; 


e) énonce les questions communes du groupe; 


f) précise la fagon dont les membres du groupe peu- 
vent se retirer du recours collectif et la date limite 
pour ce faire. 


(2) S’il existe au sein d’un groupe un sous-groupe dont les 
demandes ou les défenses soulévent des questions communes 
que ne partagent pas tous les membres du groupe de sorte 
que, de l’avis du tribunal, la protection des intéréts des mem- 
bres du sous-groupe demande qu’ils aient un représentant dis- 
tinct, le paragraphe (1) s’applique, avec les adaptations néces- 
saires, au sous-groupe. | 


(3) Le tribunal peut, sur motion présentée par une partie 
ou un membre du groupe, modifier l’ordonnance certifiant 
qu’une instance est un recours collectif. 


9 Tout membre d’un groupe qui exerce un recours collectif 
peut s’en retirer de la fagon et dans le délai précisés dans l’or- 
donnance certifiant le recours collectif. 


10 (1) Sil semble au tribunal saisi d’une motion d’une 
partie ou d’un membre du groupe que les conditions relatives 
au recours collectif qui sont mentionnées aux paragraphes 
5 (1) et (2) n’ont pas été respectées, le tribunal peut modifier 
ou annuler l’ordonnance certifiant le recours collectif, ou ren- 
dre toute autre ordonnance qu’il estime appropriée. 
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(2) Where the court makes a decertification order under 
subsection (1), the court may permit the proceeding to con- 
tinue as one or more proceedings between different parties. 


(3) For the purposes of subsections (1) and (2), the court 
has the powers set out in clauses 7 (a) to (c). 


11.—(1) Subject to section 12, in a class proceeding, 


(a) common issues for a class shall be determined 


together; 

(b) common issues for a subclass shall be determined 
together; and 

(c) individual issues that require the participation of 


individual class members shall be determined indi- 
vidually in accordance with sections 24 and 25. 


(2) The court may give judgment in respect of the common 
issues and separate judgments in respect of any other issue. 


12. The court, on the motion of a party or class member, 
may make any order it considers appropriate respecting the 
conduct of a class proceeding to ensure its fair and expeditious 
determination and, for the purpose, may impose such terms 
on the parties as it considers appropriate. 


13. The court, on its own initiative or on the motion of a 
party or class member, may stay any proceeding related to the 
class proceeding before it, on such terms as it considers appro- 
priate. 


14.—(1) In order to ensure the fair and adequate repre- 
sentation of the interests of the class or any subclass or for 
any other appropriate reason, the court may, at any time in a_ 
class proceeding, permit one or more class members to partici- 
pate in the proceeding. 


(2) Participation under subsection (1) shall be in whatever 
manner and on whatever terms, including terms as to costs, 
the court considers appropriate. 


15.—(1) Parties to a class proceeding have the same rights 
of discovery under the rules of court against one another as 
they would have in any other proceeding. 
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(2) S’il rend une ordonnance d’annulation de l’ordonnance 
certifiant le recours collectif en vertu du paragraphe (1), le tri- 
bunal peut autoriser la continuation de l’instance sous forme 
d’une ou de plusieurs instances entre différentes parties. 


(3) Pour l’application des paragraphes (1) et (2), le tribunal 
est investi des pouvoirs énoncés aux alinéas 7 a) ac). 


11 (1) Sous réserve de Ilarticle 12, dans un _ recours 
collectif : 


a) les questions communes du groupe sont décidées 
ensemble; 


b) les questions communes du sous-groupe sont déci- 
dées ensemble; 


c) les questions individuelles nécessitant la participa- 
tion, a titre individuel, de membres du groupe sont 
décidées individuellement, conformément aux arti- 
cles 24 et 25. 


(2) Le tribunal peut rendre un jugement sur les questions 
communes et des jugements distincts sur les autres questions 
en litige. 


12 Le tribunal saisi d’une motion dune partie ou d’un 
membre du groupe peut, afin de parvenir a un réglement juste 
et expéditif du recours collectif, rendre une ordonnance qu’il 
estime appropriée concernant le déroulement de celui-ci et 
imposer aux parties des conditions qu’il estime appropriées. 


13 Le tribunal peut, de sa propre initiative ou sur motion 
d’une partie ou d’un membre du groupe, surseoir a une ins- 
tance liée au recours collectif en cours a des conditions qu’il 
estime appropriées. 


14 (1) Afin de s’assurer que les intéréts du groupe ou 
d’un sous-groupe sont représentés de fagon juste et appro- 
priée ou pour toute autre raison valable, le tribunal peut, en 
tout temps au cours de l’instance, permettre a un ou plusieurs 
membres du groupe de participer a I’instance. 


(2) La participation prévue au paragraphe (1) est conforme 
a la facon et aux conditions, notamment en matiére de 
dépens, que le tribunal estime appropriées. 


15 (1) Les parties 4 un recours collectif ont les mémes 
droits 4 l’enquéte préalable qui sont prévus par les régles de 
pratique que si elles étaient parties 4 une autre instance. 
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(2) After discovery of the representative party, a party may 
move for discovery under the rules of court against other class 
members. 


(3) In deciding whether to grant leave to discover other 
class members, the court shall consider, 


(a) 


the stage of the class proceeding and the issues to 
be determined at that stage; 


(b) 
(c) 


the presence of subclasses; 


whether the discovery is necessary in view of the 
claims or defences of the party seeking leave; 

(d) the approximate monetary value of individual 
claims, if any; 

(e) whether discovery would result in oppression or in 
undue annoyance, burden or expense for the class 
members sought to be discovered; and 


(f) 


(4) A class member is subject to the same sanctions under 
the rules of court as a party for failure to submit to discovery. 


any other matter the court considers relevant. 


16.—{1) A party shall not require a class member other 
than a representative party to be examined as a witness before 
the hearing of a motion or application, except with leave of 
the court. 


(2) Subsection 15 (3) applies with necessary modifications 
to a decision whether to grant leave under subsection (1). 


17.—(1) Notice of certification of a class proceeding shall 
be given by the representative party to the class members in 
accordance with this section. 


(2) The court may dispense with notice if, having regard to 
the factors set out in subsection (3), the court considers it 
appropriate to do so. 
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(2) Aprés avoir interrogé au préalable le représentant, une 
partie peut demander, par voie de motion, de procéder a 1’in- 
terrogatoire préalable d’autres membres du groupe aux termes 
des régles de pratique. 


(3) Afin de décider s’il accordera ou non I’autorisation d’in- 
terroger au préalable d’autres membres du groupe, le tribunal 
tient compte des points suivants : 


a) l’étape du recours collectif et les questions en litige 
a décider a cette étape; 


b) l’existence de sous-groupes; 


c) la nécessité de l’interrogatoire préalable, compte 
tenu des demandes ou des défenses de la partie qui 
demande I’autorisation; 


d) la valeur pécuniaire approximative des demandes 
individuelles, le cas échéant; 


e) la question de savoir si l’interrogatoire préalable 
pourrait entrainer, pour les membres du groupe 
qu’une partie cherche a interroger, des conséquen- 
ces telles que l’oppression ou des désagréments, un 
fardeau ou des dépenses injustifiés; 


f) toute autre question que le tribunal estime perti- 
nente. 


(4) Les membres du groupe sont passibles des sanctions 
prévues par les régles de pratique pour les parties qui ne se 
soumettent pas a l’interrogatoire préalable. 


16 (1) Les parties ne peuvent pas exiger qu’un membre 
du groupe, a l’exception du représentant, soit interrogé 
comme témoin avant l’audition d’une motion ou d’une 
requéte, sauf avec l’autorisation du tribunal. 


(2) Le paragraphe 15 (3) s’applique, avec les adaptations 
nécessaires, 4 la décision d’accorder ou non lautorisation 
visée au paragraphe (1). 


17 (1) Le représentant donne aux membres du groupe un 
avis les informant que le recours collectif est certifié, confor- 
mément au présent article. 


(2) Le tribunal peut dispenser le représentant de l’obliga- 
tion de donner l’avis s’il estime que cela s’impose, compte 
tenu des points énumérés au paragraphe (3). 


15 


Interrogatoire 
préalable avec 
autorisation 


Idem 


Idem 


Interrogatoire 
précédant 

laudition de 
la motion ou 
de la requéte 


Idem 


Avis annon- 
cant que le 
recours collec- 
tif est certifié 


Dispense du 
tribunal 


16 


Order 
respecting 
notice 


Idem 


Idem 


Contents of 
notice 


Bill 213 


CLASS PROCEEDINGS 1990 


(3) The court shall make an order setting out when and by 
what means notice shall be given under this section and in so 
doing shall have regard to, 


(a) 
(b) 
(c) 


(d) 
(e) 
(f) 


the cost of giving notice; 
the nature of the relief sought; 


the size of the individual claims of the class mem- 
bers; 


the number of class members; 
the places of residence of class members; and 


any other relevant matter. 


(4) The court may order that notice be given, 


(a) 
(b) 
(c) 


(d) 


personally or by mail; 
by posting, advertising, publishing or leafleting; 


by individual notice to a sample group within the 
class; or 


by any means or combination of means that the 
court considers appropriate. 


(5) The court may order that notice be given to different 
class members by different means. 


(6) Notice under this section shall, unless the court orders 


otherwise, 


(a) 


describe the proceeding, including the names and 
addresses of the representative parties and the relief 
sought; 


state the manner by which and time within which 
class members may opt out of the proceeding; 


describe the possible financial consequences of the 
proceeding to class members; 


summarize any agreements between representative 
parties and their solicitors respecting fees and dis- 
bursements; 
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(3) Le 
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tribunal indique, par ordonnance, quand et selon 


quels modes l’avis visé au présent article est donné et, ce fai- 
sant, il tient compte des points suivants : 


a) 
b) 


c) 


d) 
€) 
f) 


le cout de l’avis; 
la nature des mesures de redressement demandées; 


limportance des demandes individuelles des mem- 
bres du groupe; 


le nombre de membres du groupe; 
le lieu de résidence des membres du groupe; 


toute autre question pertinente. 


(4) Le tribunal peut ordonner que I’avis soit donné : 


a) 
b) 


Cc) 


d) 


a personne ou par la poste; 


par voie d’affichage ou de publication, par annonce 
publicitaire ou par prospectus; 


sous forme d’avis personnel donné 4a un échantillon 
représentatif du groupe; 


selon un ou plusieurs modes que le tribunal estime 
appropriés. 


(5) Le tribunal peut ordonner que l’avis soit donné a diffé- 
rents membres du groupe selon différents modes. 


(6) Sauf ordonnance contraire du tribunal, l’avis visé au 
présent article doit : 


a) 


b) 


d) 


décrire instance, notamment indiquer les nom et 
adresse des représentants et les mesures de redres- 
sement demandées; 


indiquer la fagon dont les membres de groupe peu- 
vent se retirer de l’instance et la date limite pour ce 
faire; 


décrire les conséquences financiéres possibles de 
instance pour les membres du groupe; 


décrire briévement les ententes relatives aux hono- 
raires et aux débours qui ont été conclues par les 
représentants et leurs procureurs; 
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(e) 


(f) 
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describe any counterclaim being asserted by or 
against the class, including the relief sought in the 
counterclaim; 


state that the judgment, whether favourable or not, 
will bind all class members who do not opt out of 
the proceeding; 


describe the right of any class member to participate 
in the proceeding; 


give an address to which class members may direct 
inquiries about the proceeding; and 


give any other information the court considers 
appropriate. 


(7) With leave of the court, notice under this section may 
include a solicitation of contributions from class members to 
assist in paying solicitor’s fees and disbursements. 


18.—(1) When the court determines common issues in 
favour of a class and considers that the participation of indi- 
vidual class members is required to determine individual 
issues, the representative party shall give notice to those mem- 
bers in accordance with this section. 


(2) Subsections 17 (3) to (5) apply with necessary modifica- 
tions to notice given under this section. 


(3) Notice under this section shall, 


(a) 


(b) 


(c) 


(d) 


state that common issues have been determined in 
favour of the class; 


State that class members may be entitled to individ- 
ual relief; 


describe the steps to be taken to establish an indi- 
vidual claim; 


state that failure on the part of a class member to 
take those steps will result in the member not being 
entitled to assert an individual claim except with 
leave of the court; 
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e) décrire les demandes reconventionnelles présentées 
par le groupe ou contre le groupe, y compris les 
mesures de redressement qui y sont demandées; 


f) préciser que le jugement, qu’il soit favorable ou 
défavorable, liera tous les membres du groupe qui 
ne se retirent pas de l’instance; 


g) préciser le droit qu’a chaque membre du groupe de 
participer a l’instance; 


h) donner une adresse 4 laquelle les membres du 
groupe peuvent envoyer toute question relative a 
Pinstance; 


i) donner tous les autres renseignements que le tribu- 
nal estime appropriés. 


(7) Avec lautorisation du tribunal, l’avis visé au présent 
article peut comprendre une demande de contribution adres- 
sée aux membres du groupe en vue du paiement des honorai- 
res et des débours du procureur. 


18 (1) Lorsque le tribunal décide les questions communes 
en faveur du groupe et estime que la participation, 4 titre indi- 
viduel, de membres du groupe est nécessaire pour décider les 
questions individuelles, le représentant en donne avis aux 
membres concernés conformément au présent article. 


(2) Les paragraphes 17 (3) a (5) s’appliquent, avec les 
adaptations nécessaires, a l’avis donné aux termes du présent 
article. 


(3) L’avis visé au présent article doit : 


a) préciser que les questions communes ont été déci- 
dées en faveur du groupe; 


b) indiquer que les membres du groupe peuvent avoir 
droit a des mesures de redressement individuelles; 


c) décrire les mesures a prendre pour faire valoir des 
demandes individuelles; 


d) indiquer que faute de prendre ces mesures, les 
membres du groupe perdent le droit de présenter 
des demandes individuelles, sauf avec l’autorisation 
du tribunal; 
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(e) give an address to which class members may direct 
inquiries about the proceeding; and 


(f) give any other information that the court considers 


appropriate. 

mae to 19.—(1) At any time in a class proceeding, the court may 

Atecieor LC Ordelany party to give such notice as it considers necessary to 

affected protect the interests of any class member or party or to ensure 

ie the fair conduct of the proceeding. 

Idem (2) Subsections 17 (3) to (5) apply with necessary modifica- 
tions to notice given under this section. 

alle a 20. A notice under section 17, 18 or 19 shall be approved 

ae by the court before it is given. 

Delivery of 21. The court may order a party to deliver, by whatever 

notice . . ; 
means are available to the party, the notice required to be 
given by another party under section 17, 18 or 19, where that 
is more practical. 

Se 22.—({1) The court may make any order it considers 

notice . . . ; 
appropriate as to costs of notice under section 17, 18 or 19, 
including an order apportioning costs among parties. 

Idem (2) In making an order under subsection (1), the court may 
have regard to the different interests of a subclass. 

Statistical 23.—(1) For the purposes of determining issues relating to 

evidence Me ee : : 
the amount or distribution of a monetary award under this 
Act, the court may admit as evidence statistical information 
that would not otherwise be admissible as evidence, including 
information derived from sampling, if the information was 
compiled in accordance with principles that are generally 
accepted by experts in the field of statistics. 

Idem (2) A record of statistical information purporting to be pre- 
pared or published under the authority of the Parliament of 
Canada or the legislature of any province or territory of Can- 
ada may be admitted as evidence without proof of its authen- 
ticity. 

Notice (3) Statistical information shall not be admitted as evidence 


under this section unless the party seeking to introduce the 
information has, 
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e) donner une adresse a laquelle les membres du 
groupe peuvent envoyer toute question relative a 
Vinstance; 


f) donner tous les autres renseignements que le tribu- 
nal estime appropriés. 


19 (1) Le tribunal peut, en tout temps au cours de l’ins- 
tance, ordonner a une partie de donner l’avis qu’il estime 
nécessaire a la protection des intéréts d’un membre du groupe 
ou d’une partie et a la conduite équitable de l’instance. 


(2) Les paragraphes 17 (3) a (5) s’appliquent, avec les 
adaptations nécessaires, a l’avis donné aux termes du présent 
article. 


20 Lvavis visé a l’article 17, 18 ou 19 doit étre approuvé 
par le tribunal avant d’étre donné. 


21 Le tribunal peut, pour des raisons de commodité, 
ordonner a une partie de remettre, par tout moyen dont elle 
dispose, l’avis qui doit étre donné par une autre partie aux 
termes de l’article 17, 18 ou 19. 


22 (1) Le tribunal peut rendre lordonnance relative au 
cout de l’avis visé a l’article 17, 18 ou 19 qu'il estime appro- 
priée, y compris une ordonnance répartissant le cout entre les 
parties. 


(2) Le tribunal qui rend une ordonnance en vertu du para- 
graphe (1) peut tenir compte des intéréts différents d’un sous- 
groupe. 


23 (1) Afin de décider les questions en litige qui ont trait 
a la valeur ou 4a la distribution d’un montant adjugé aux ter- 
mes de la présente loi, le tribunal peut admettre en preuve 
des données statistiques qui ne seraient pas admissibles en 
preuve autrement, obtenues notamment par échantillonnage, 
si les statistiques ont été établies conformément aux principes 
généralement reconnus par les statisticiens. 


(2) Tout document qui montre des données statistiques qui 
se présentent comme étant élaborées ou publiées en vertu de 
Vautorité du Parlement du Canada ou de la législature d’une 
province ou d’un territoire du Canada peut étre admis en 
preuve sans attestation de son authenticité. 


(3) Les données statistiques ne sont admises en preuve en 
vertu du présent article que si la partie qui cherche a les 
produire : 
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given reasonable notice of it to the party against 
whom it is to be used, together with a copy of the 
information; 


complied with subsections (4) and (5); and 


complied with any requirement to produce docu- 
ments under subsection (7). 


(4) Notice under this section shall specify the source of any 
statistical information sought to be introduced that, 


(a) 


(b) 


(c) 


was prepared or published under the authority of 
the Parliament of Canada or the legislature of any 
province or territory of Canada; 


was derived from market quotations, tabulations, 
lists, directories or other compilations generally 
used and relied on by members of the public; or 


was derived from reference material generally used 
and relied on by members of an occupational group. 


(5) Except with respect to information referred to in sub- 
section (4), notice under this section shall, 


(a) 


(b) 


specify the name and qualifications of each person 
who supervised the preparation of statistical inform- 
ation sought to be introduced; and 


describe any documents prepared or used in the 
course of preparing the statistical information 
sought to be introduced. 


(6) A party against whom statistical information is sought 
to be introduced under this section may require, for the pur- 
poses of cross-examination, the attendance of any person who 
supervised the preparation of the information. 


(7) Except with respect to information referred to in sub- 
section (4), a party against whom statistical information is 
sought to be introduced under this section may require the 
party seeking to introduce it to produce for inspection any 
document that was prepared or used in the course of prepar- 
ing the information, unless the document discloses the identity 
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a) en a donné un avis raisonnable a la partie contre 
laquelle elle entend les utiliser, ainsi qu’une copie 
des données; 


b) s’est conformée aux paragraphes (4) et (5); 


c) s’est conformée a l’obligation de produire des docu- 
ments prévue au paragraphe (7). 


(4) L’avis visé au présent article précise la source des don- 
nées statistiques qu’une partie cherche 4 produire et qui : 


a) ont été élaborées ou publiées en vertu de Il’autorité 
du Parlement du Canada ou de la législature d’une 
province ou d’un territoire du Canada; 


b) proviennent de cours du marché, de tableaux, de 
listes, de répertoires ou d’autres recueils que con- 
sulte couramment le grand public et qu’il considére 
comme fiables; 


c) proviennent de documents de référence que consul- 
tent couramment les membres d’un groupe profes- 
sionnel et qu’ils considérent comme fiables. 


(5) Sauf pour les données mentionnées au paragraphe (4), 
lavis visé au présent article contient les renseignements 
suivants : 


a) les nom et qualités de chaque personne qui a sur- 
veillé ’élaboration des données statistiques qu’une 
partie cherche a produire; 


b) une description des documents rédigés ou ayant 
servi a l’élaboration des données statistiques qu’une 
partie cherche a produire. 


(6) La partie contre laquelle une autre partie cherche a pro- 
duire les données statistiques aux termes du présent article 
peut demander, aux fins du contre-interrogatoire, que soient 
présentes les personnes ayant surveillé |’élaboration des don- 
Nees. 


(7) Sauf pour les données mentionnées au paragraphe (4), 
la partie contre laquelle une autre partie cherche a produire 
les données statistiques aux termes du présent article. peut 
demander a la partie qui cherche 4 les produire, afin de les 
examiner, les documents qui ont été rédigés ou qui ont servi a 
Pélaboration des données, 4 moins que les documents ne 
divulguent Videntité des personnes ayant répondu dans le 
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of persons responding to a survey who have not consented in 
writing to the disclosure. 


24.—(1) The court may determine the aggregate or a part 
of a defendant’s liability to class members and give judgment 
accordingly where, 


(a) monetary relief is claimed on behalf of some or all 
class members; 


no questions of fact or law other than those relating 
to the assessment of monetary relief remain to be 
determined in order to establish the amount of the 
defendant’s monetary liability; and : 


(b) 


the aggregate or a part of the defendant’s liability to 
some or all class members can reasonably be deter- 
mined without proof by individual class members. 


(c) 


(2) The court may order that all or a part of an award 
under subsection (1) be applied so that some or all individual 
class members share in the award on an average or propor- 
tional basis. 


(3) The court may make an order under subsection (2) 
whether or not all class members can be identified or all of 
their shares can be exactly determined. 


(4) The court may make an order under subsection (2) even 
if the order would benefit, 


(a) persons who are not class members; or 


(b) persons who may otherwise receive monetary relief 
as a result of the class proceeding. 


(5) When the court orders that all or a part of an award 
under subsection (1) be divided among individual class mem- 
bers, the court shall determine whether individual claims need 
to be made to give effect to the order. 
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cadre d’une enquéte qui n’ont pas consenti par écrit a ce que 
leur identité soit divulguée. 


24 (1) Le tribunal peut établir la totalité ou une partie de 
la responsabilité d’un défendeur envers les membres du 
groupe et rendre un jugement en conséquence, si : 


a) les mesures de redressement pécuniaire sont deman- 
dées au nom de certains membres ou de tous les 
membres du groupe; 

b) seules les questions de fait ou de droit se rapportant 

a lévaluation des mesures de redressement pécu- 

niaire restent a étre décidées afin de fixer le mon- 

tant correspondant a la responsabilité financiére du 
défendeur; 


la totalité ou une partie de la responsabilité du 
défendeur envers certains membres ou tous les 
membres du groupe peut raisonnablement étre éta- 
blie sans que des membres du groupe aient a en 
faire la preuve individuellement. 


(2) Le tribunal peut ordonner que la totalité ou une partie 
du montant adjugé aux termes du paragraphe (1) soit affectée 
de fagon que certains membres ou tous les membres du 
groupe se partagent le montant adjugé selon la régle de la 
moyenne ou selon celle de la proportionnalité. 


(3) Le tribunal peut rendre une ordonnance en vertu du 
paragraphe (2), que tous les membres du groupe soient identi- 
fiables ou non, ou que la part de chacun d’eux puisse étre ou 
non établie exactement. 


(4) Le tribunal peut rendre une ordonnance en vertu du 
paragraphe (2), méme si cette ordonnance devait profiter : 


a) a des personnes qui ne sont pas membres du 
groupe; 


b) a des personnes qui peuvent autrement bénéficier 
de mesures de redressement pécuniaire en raison du 
recours collectif. 


(5) Le tribunal qui ordonne que la totalité ou une partie du 
montant adjugé aux termes du paragraphe (1) soit répartie 
entre des membres du groupe pris individuellement décide en 
méme temps s’il est nécessaire de présenter des demandes 
individuelles pour que l’ordonnance porte ses effets. 
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(6) Where the court determines under subsection (5) that 
individual claims need to be made, the court shall specify pro- 
cedures for determining the claims. 


(7) In specifying procedures under subsection (6), the court 


shall minimize the burden on class members and, for the pur- 
pose, the court may authorize, 


(a) 
(b) 


the use of standardized proof of claim forms; 


the receipt of affidavit or other documentary evi- 
dence; and 


the auditing of claims on a sampling or other basis. 


(c) 


(8) When specifying procedures under subsection (6), the 
court shall set a reasonable time within which individual class 
members may make claims under this section. 


(9) A class member who fails to make a claim within the 
time set under subsection (8) may not later make a claim 
under this section except with leave of the court. 


(10) The court may give leave under subsection (9) if it is 
satisfied that, 


(a) 
(b) 


there are apparent grounds for relief; 


the delay was not caused by any fault of the person 
seeking the relief; and 


the defendant would not suffer substantial prejudice 
if leave were given. 


(c) 


(11) The court may amend a judgment given under subsec- 
tion (1) to give effect to a claim made with leave under sub- 
section (9) if the court considers it appropriate to do so. 


25.—({1) When the court determines common issues in 
favour of a class and considers that the participation of indi-. 
vidual class members is required to determine individual 
issues, other than those that may be determined under section 
24, the court may, 
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(6) Sil décide, aux termes du paragraphe (5), qu’il est 
nécessaire de présenter des demandes individuelles, le tribu- 
nal précise la procédure a suivre pour décider les demandes. 


(7) Le tribunal qui précise la procédure 4 suivre aux termes 
du paragraphe (6) rend la tache des membres du groupe aussi 
facile que possible et peut, a cette fin, autoriser : 


a) ’emploi de formules normalisées de preuve des 
demandes; 


b) la réception d’affidavits ou d’autres éléments de 
preuve documentaire; 


c) la vérification des demandes, notamment par échan- 
tillonnage. 


(8) Le tribunal qui précise la procédure a suivre aux termes 
du paragraphe (6) fixe un délai raisonnable pour la présenta- 
tion des demandes individuelles des membres du groupe aux 
termes du présent article. 


(9) Les membres du groupe qui ne présentent pas de 
demande dans le délai fixé aux termes du paragraphe (8) ne 
peuvent en présenter par la suite aux termes du présent article 
qu’avec l’autorisation du tribunal. 


(10) Le tribunal peut accorder l’autorisation visée au para- 
graphe (9) s’il est convaincu : | 


a) qu’il existe des motifs apparents d’accorder |’autori- 
sation; 


b) que le retard n’est pas di a une faute de la per- 
sonne qui demande I!’autorisation; 


c) que l’autorisation ne causerait pas de ees 
grave au défendeur. 


(11) Le tribunal peut, s’il estime que cela est approprié, 
modifier un jugement rendu en vertu du paragraphe (1) pour 
faire droit a une demande présentée avec une autorisation aux 
termes du paragraphe (9). 


25 (1) Lorsque le tribunal décide les questions communes 
en faveur du groupe et estime que la participation, a titre indi- 
viduel, de membres du groupe est nécessaire pour décider les 
questions individuelles, a l’exception de celles qui peuvent 
étre décidées aux termes de I’article 24, le tribunal peut : 
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determine the issues in further hearings presided 
over by the judge who determined the common 
issues or by another judge of the court; 


appoint one or more persons to conduct a reference 
under the rules of court and report back to the 
court; and 


with the consent of the parties, direct that the issues 
be determined in any other manner. 


(2) The court shall give any necessary directions relating to 
the procedures to be followed in conducting hearings, inquir- 
ies and determinations under subsection (1), including direc- 
tions for the purpose of achieving procedural conformity. 


(3) In giving directions under subsection (2), the court shall 
choose the least expensive and most expeditious method of 
determining the issues that is consistent with justice to class 
members and the parties and, in so doing, the court may, 


(a) 


(b) 


dispense with any procedural step that it considers 
unnecessary; and 


authorize any special procedural steps, including 
steps relating to discovery, and any special rules, 
including rules relating to admission of evidence 
and means of proof, that it considers appropriate. 


(4) The court shall set a reasonable time within which indi- 
vidual class members may make claims under this section. 


(5) A class member who fails to make a claim within the 
time set under subsection (4) may not later make a claim 
under this section except with leave of the court. 


(6) Subsection 24 (11) applies with necessary modifications 
to a decision whether to give leave under subsection (5). 


(7) A determination under clause (1) (c) is deemed to be 
an order of the court. 
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a) décider les questions en litige dans d’autres audien- 
ces présidées par le juge qui a décidé les questions 
communes Ou par un autre juge du tribunal; 


b) charger une ou plusieurs personnes de conduire un 
renvoi aux termes des régles de pratique et de pré- 
senter un rapport au tribunal; 


c) avec le consentement des parties, ordonner que les 
questions en litige soient décidées d’une autre 
facon. 


(2) Le tribunal donne les directives nécessaires en matiére 
de procédure a suivre pour le déroulement des audiences et 
des enquétes et la prise des décisions visées au paragraphe 
(1), y compris des directives visant 4 assurer le respect de la 
procédure. 


(3) Le tribunal qui donne des directives aux termes du 
paragraphe (2) choisit le mode de décision des questions en 
litige le moins onéreux et le plus expéditif qui rend justice aux 
membres du groupe et aux parties et, a cette fin, il peut : 


a) passer outre 4 une mesure procédurale qu’il estime 
inutile; 


b) autoriser des mesures procédurales particuliéres, 
notamment en matiére d’interrogatoire préalable, et 
des reégles particuliéres, notamment en matiére 
d’admission de la preuve et des moyens de preuve, 
qu’il estime appropriées. 


(4) Le tribunal fixe un délai raisonnable pour la présenta- 
tion des demandes individuelles des membres du groupe aux 
termes du présent article. 


(5) Les membres du groupe qui ne présentent pas de 
demande pendant le délai fixé aux termes du paragraphe (4) 
ne peuvent en présenter par la suite aux termes du présent 
article qu’avec |’autorisation du tribunal. 


(6) Le paragraphe 24 (11) s’applique, avec les adaptations 
nécessaires, a la décision d’accorder ou non |’autorisation 
visée au paragraphe (5). 


(7) La décision visée a l’alinéa (1) c) est réputée une ordon- 
nance judiciaire. 
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26.—(1) The court may direct any means of distribution of 
amounts awarded under section 24 or 25 that it considers 
appropriate. 


(2) In giving directions under subsection (1), the court may 
order that, 


(a) the defendant distribute directly to class members 
the amount of monetary relief to which each class 
member is entitled by any means authorized by the 
court, including abatement and credit; 


(b) the defendant pay into court or some other appro- 
priate depository the total amount of the defen- 
dant’s liability to the class until further order of the 
court; and 


(c) any person other than the defendant distribute 
directly to class members the amount of monetary 
relief to which each member is entitled by any 
means authorized by the court. 


(3) The court may order that all or a part of an award 
under section 24 be applied in any manner that may reason- 
ably be expected to benefit class members, even though the 
order does not provide for monetary relief to individual class 
members. 


(4) In deciding whether to make an order under clause 
(2) (a), the court shall consider whether distribution by the 
defendant is the most practical way of distributing the award 
for any reason, including the fact that the amount of monetary 
relief to which each class member is entitled can be deter- 
mined from the records of the defendant. 


(5) The court may make an order under subsection (3) 
whether or not all class members can be identified or all of 
their shares can be exactly determined. 


(6) The court may make an order under subsection (3) even 
if the order would benefit, 


(a) persons who are not class members; or 
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26 (1) Le tribunal peut ordonner que les montants adju- 
gés aux termes de lI’article 24 ou 25 soient distribués de la 
fagon qu’il estime appropriée. 


(2) Le tribunal qui donne les directives en vertu du para- 
graphe (1) peut ordonner : 


a) au défendeur de distribuer directement aux mem- 
bres du groupe le montant des mesures de redresse- 
ment pécuniaire auquel a droit chaque membre du 
groupe de la fagon autorisée par le tribunal, y com- 
pris sous forme de réduction ou de crédit; 


b) au défendeur de consigner au tribunal ou auprés 
d’un autre dépositaire approprié le total du montant 
correspondant a la responsabilité du défendeur 
envers le groupe, jusqu’a nouvelle ordonnance du 
tribunal; | 


c) a toute personne qui n’est pas le défendeur de dis- 
tribuer directement aux membres du groupe le 
montant des mesures de redressement pécuniaire 
auquel a droit chaque membre de la facon autorisée 
par le tribunal. 


(3) Le tribunal peut ordonner que la totalité ou une partie 
du montant adjugé aux termes de l’article 24 soit affectée 
d’une fagon dont il est raisonnable de s’attendre qu’elle pro- 
fite aux membres du groupe, méme si l’ordonnance ne prévoit 
pas de mesures de redressement pécuniaire pour les membres 
du groupe pris individuellement. 


(4) Le tribunal qui décide s’il y a lieu de rendre une ordon- 
nance aux termes de l’alinéa (2) a) examine si la facon la plus 
pratique de distribuer le montant adjugé est de confier cette 
tache au défendeur, étant donné notamment qu’il est possible 
de déterminer d’aprés les dossiers du défendeur le montant 
des mesures de redressement pécuniaire auquel a droit chaque 
membre du groupe. 


(5) Le tribunal peut rendre une ordonnance en vertu du 
paragraphe (3), que tous les membres du groupe soient identi- 
fiables ou non, ou que la part de chacun d’eux puisse étre ou 
non établie exactement. 


(6) Le tribunal peut rendre une ordonnance en vertu du 
paragraphe (3), méme si cette ordonnance profiterait : 


a) a des personnes qui ne sont pas membres du 
groupe; 
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(b) persons who may otherwise receive monetary relief 
as a result of the class proceeding. 


(7) The court shall supervise the execution of judgments 
and the distribution of awards under section 24 or 25 and may 
stay the whole or any part of an execution or distribution for a 
reasonable period on such terms as it considers appropriate. 


(8) The court may order that an award made under section 
24 or 25 be paid, 


(a) in a lump sum, forthwith or within a time set by the 
court; or 


(b) in instalments, on such terms as the court considers 
appropriate. 


(9) The court may order that the costs of distribution of an 
award under section 24 or 25, including the costs of notice 
associated with the distribution and the fees payable to a per- 
son administering the distribution, be paid out of the proceeds 
of the judgment or may make such other order as it considers 
appropriate. 


(10) Any part of an award for division among individual 
class members that remains unclaimed or otherwise undistri- 
buted after a time set by the court shall be returned to the 
party against whom the award was made, without further 
order of the court. 


27.—(1) A judgment on common issues of a class or sub- 
class shall, 


(a) set out the common issues; 
(b) 
(c) 


name or describe the class or subclass members; 


state the nature of the claims or defences asserted 
on behalf of the class or subclass; and 


(d) 


(2) A judgment on common issues of a class or subclass 
does not bind, 


specify the relief granted. 
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b) a des personnes qui peuvent autrement bénéficier 
de mesures de redressement pécuniaire en raison du 
recours collectif. 


(7) Le tribunal surveille l’exécution des jugements et la dis- 
tribution des montants adjugés aux termes de I’article 24 ou 
25 et peut surseoir en totalité ou en partie a une exécution ou 
a une distribution pendant une période raisonnable aux condi- 
tions qu’il estime appropriées. 


(8) Le tribunal peut ordonner qu’un montant adjugé aux 
termes de I’article 24 ou 25 soit payé, selon le cas : 


a) sous forme d’une somme globale, sans délai ou dans 
le délai imparti par le tribunal; 


b) en plusieurs versements, aux conditions que le tri- 
bunal estime appropriées. 


(9) Le tribunal peut ordonner que les frais de distribution 
du montant adjugé aux termes de l’article 24 ou 25, y compris 
les frais d’avis liés a la distribution et la rémunération de la 
personne chargée de la distribution, soient prélevés sur le pro- 
duit du jugement, ou peut rendre lordonnance qu’il estime 
appropriée. 

(10) Toute partie d’un montant adjugé, destiné a étre 
réparti entre des membres du groupe pris individuellement, 
qui n’est pas réclamée ou autrement distribuée a l’expiration 
d’un délai fixé par le tribunal est rendue 4a la partie contre 
laquelle le jugement a été rendu, sans autre ordonnance du 
tribunal. 


27 (1) Le jugement rendu sur les questions communes 
d’un groupe ou d’un sous-groupe : 


a) énonce les questions communes; 


b) donne le nom des membres du groupe ou du sous- 
groupe, ou les décrit; 


c) expose la nature des demandes ou des défenses 
présentées au nom du groupe ou du sous-groupe; 


d) précise les mesures de redressement accordées. 


(2) Le jugement rendu sur les questions communes d’un 
groupe ou d’un sous-groupe ne lie pas : 
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(a) a person who has opted out of the class proceeding; 
or 


(b) a party to the class proceeding in any subsequent 
proceeding between the party and a person men- 
tioned in clause (a). 


(3) A judgment on common issues of a class or subclass 
binds every class member who has not opted out of the class 
proceeding, but only to the extent that the judgment deter- 
mines common issues that, 


(a) are set out in the certification order; 


(b) relate to claims or defences described in the certifi- 
cation order; and 


(c) relate to relief sought by or from the class or sub- 
class as stated in the certification order. 


28.—{1) Subject to subsection (2), any limitation period 
applicable to a cause of action asserted in a class proceeding is 
suspended in favour of a class member on the commencement 
of the proceeding and resumes running against the class mem- 
ber when, 


(a) the member opts out of the class proceeding; 


(b) an amendment that has the effect of excluding the 
member from the class is made to the certification 
order; 


(c) a decertification order is made under section 10; 


(d) the class proceeding is dismissed without an adjudi- 
cation on the merits; 


(e) the class proceeding is abandoned or discontinued 
with the approval of the court; or 


(f) the class proceeding is settled with the approval of 
the court, unless the settlement provides otherwise. 


(2) Where there is a right of appeal in respect of an event 
described in clauses (1) (a) to (f), the limitation period 
resumes running as soon as the time for appeal has expired 
without an appeal being commenced or as soon as any appeal 
has been finally disposed of. 
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a) les personnes qui se sont retirées du recours collec- 
tit: 


b) les parties au recours collectif qui participent 4 une 
instance subséquente entre les personnes mention- 
nées a l’alinéa a) et elles. 


(3) Le jugement rendu sur les questions communes d’un 
groupe ou d’un sous-groupe lie chaque membre du groupe qui 
ne s’est pas retiré du recours collectif, mais seulement dans la 
mesure ou le jugement décide les questions communes qui : 


a) figurent dans l’ordonnance certifiant le recours col- 
lectif: 


b) se rapportent aux demandes ou aux défenses décri- 
tes dans l’ordonnance certifiant le recours collectif; 


c) se rapportent aux mesures de redressement deman- 
dées par le groupe ou le sous-groupe ou contre le 
groupe ou le sous-groupe, qui figurent dans l’ordon- 
nance certifiant le recours collectif. 


28 (1) Sous réserve du paragraphe (2), tout délai de pres- 
cription applicable 4 une cause d’action invoquée dans un 
recours collectif est suspendue en faveur d’un membre du 
groupe a l’introduction de l’instance et reprend au détriment 
du membre au moment ow, selon le cas : 


a) ce membre se retire du recours collectif; 


b) est apportée une modification de l’ordonnance certi- 
fiant le recours collectif qui a pour effet d’exclure 
du groupe le membre; 


c) une ordonnance annulant l’ordonnance certifiant le 
recours collectif est rendue en vertu de I’article 10; 


d) le recours collectif est rejeté sans décision sur le 
fond; 


e) il y a désistement du recours collectif avec l’appro- 
bation du tribunal; 


f) le recours collectif fait ’objet d’une transaction avec 
lapprobation du tribunal, 4 moins que la transac- 
tion ne prévoie autre chose. 


(2) Lorsqu’il existe un droit d’appel a l’égard d’un des 
événements décrits aux alinéas (1) a) a f), le délai de prescrip- 
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29.—(1) A proceeding commenced under this Act and a 
proceeding certified as a class proceeding under this Act may 
be discontinued or abandoned only with the approval of the 
court, on such terms as the court considers appropriate. 


(2) A settlement of a class proceeding is not binding unless 
approved by the court. 


(3) A settlement of a class proceeding that is approved by 
the court binds all class members. 


(4) In dismissing a proceeding for delay or in approving a 
discontinuance, abandonment or settlement, the court shall 
consider whether notice should be given under section 19 and 
whether any notice should include, 


(a) an account of the conduct of the proceeding; 
(b) astatement of the result of the proceeding; and 


(c) a description of any plan for distributing settlement 
funds. 


30.—(1) A party may appeal to the Divisional Court from 
an order refusing to certify a proceeding as a class proceeding 
and from an order decertifying a proceeding. 


(2) A party may appeal to the Divisional Court from an 
order certifying a proceeding as a class proceeding, with leave 
of the Ontario Court (General Division) as provided in the 
rules of court. 


(3) A party may appeal to the Court of Appeal from a 
judgment on common issues and from an order under section 
24, other than an order that determines individual claims 
made by class members. 


(4) If a representative party does not appeal or seek leave 
to appeal as permitted by subsection (1) or (2), or if a repre- 
sentative party abandons an appeal under subsection (1) or 
(2), any class member may make a motion to the court for 
leave to act as the representative party for the purposes of the 
relevant subsection. 
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tion reprend dés l’expiration du délai d’appel, si aucun appel 
n’a été introduit, ou dés le reglement d’un appel. 


29 (1) Il ne peut y avoir désistement des instances intro- 
duites dans le cadre de la présente loi et des instances certi- 
fiées comme recours collectifs aux termes de la présente loi 
qu’avec l’approbation du tribunal et qu’aux conditions que 
celui-ci estime appropriées. 


(2) La transaction obtenue dans le cadre d’un recours col- 
lectif ne lie les parties que si elle est homologuée par le tribu- 
nal. 


(3) La transaction obtenue dans le cadre d’un recours col- 
lectif qui est homologuée par le tribunal lie tous les membres 
du groupe. 


(4) Le tribunal qui rejette une instance pour cause de 
retard, qui approuve le désistement ou qui homologue la tran- 
saction examine s’il y a lieu de donner un avis aux termes de 
article 19 et si ’avis devrait comprendre : 


a) un compte rendu du déroulement de l’instance; 
b) une déclaration relative a l’issue de l’instance; 


c) une description du plan de distribution des sommes 
faisant l’objet de la transaction. 


30 (1) Une partie peut interjeter appel devant la Cour 
divisionnaire d’une ordonnance refusant de certifier qu’une 
instance est un recours collectif ou d’une ordonnance annulant 
Pordonnance certifiant un recours collectif. 


(2) Une partie peut interjeter appel devant la Cour divi- 
sionnaire d’une ordonnance certifiant qu’une instance est un 
recours collectif avec l’autorisation de la Cour de |l’Ontario 
(Division générale) comme le prévoient les régles de pratique. 


(3) Une partie peut interjeter appel devant la Cour d’appel 
d’un jugement rendu sur les questions communes et d’une 
ordonnance rendue aux termes de l’article 24, a l’exclusion 
d’une ordonnance qui décide les demandes individuelles pré- 
sentées par les membres du groupe. 


(4) Si le représentant n’interjette pas appel ou ne demande 
pas lautorisation d’interjeter appel en vertu du paragraphe 
(1) ou (2) ou s'il se désiste de l’appel visé au paragraphe (1) 
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(5) If a representative party does not appeal as permitted 
by subsection (3), or if a representative party abandons an 
appeal under subsection (3), any class member may make a 
motion to the Court of Appeal for leave to act as the repre- 
sentative party for the purposes of subsection (3). 


(6) A class member may appeal to the Divisional Court 
from an order under section 24 or 25 determining an individ- 
ual claim made by the member and awarding more than 
$3,000 to the member. 


(7) A representative plaintiff may appeal to the Divisional 
Court from an order under section 24 determining an individ- 
ual claim made by a class member and awarding more than 
$3,000 to the member. 


(8) A defendant may appeal to the Divisional Court from 
an order under section 25 determining an individual claim 
made by a class member and awarding more than $3,000 to 
the member. 


(9) With leave of the Ontario Court (General Division) as 
provided in the rules of court, a class member may appeal to 
the Divisional Court from an order under section 24 or 25, 


(a) determining an individual claim made by the mem- 
ber and awarding $3,000 or less to the member; or 


(b) dismissing an individual claim made by the member 
for monetary relief. 


(10) With leave of the Ontario Court (General Division) as 
provided in the rules of court, a representative plaintiff may 
appeal to the Divisional Court from an order under section 


9 


(a) determining an individual claim made by a class 
member and awarding $3,000 or less to the mem- 
ber; or 


(b) dismissing an individual claim made by a class mem- 
ber for monetary relief. 
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ou (2), un membre du groupe peut demander au tribunal, par 
voie de motion, l’autorisation d’agir comme représentant pour 
lapplication du paragraphe pertinent. 


(5) Si le représentant n’interjette pas appel en vertu du 
paragraphe (3) ou s’il se désiste de l’appel visé au paragraphe 
(3), un membre du groupe peut demander a la Cour d’appel, 
par voie de motion, l’autorisation d’agir comme représentant 
pour l’application du paragraphe (3). 


(6) Tout membre du groupe peut interjeter appel devant la 
Cour divisionnaire d’une ordonnance rendue en vertu de I’ar- 
ticle 24 ou 25 qui décide sa demande individuelle et qui lui 
accorde plus de 3 000 §. 


(7) Le représentant des demandeurs peut interjeter appel 
devant la Cour divisionnaire d’une ordonnance rendue en 
vertu de l’article 24 qui décide la demande individuelle pré- 
sentée par un membre du groupe et qui accorde 4a celui-ci plus 
de 3 000 $. 


(8) Le défendeur peut interjeter appel devant la Cour divi- 
sionnaire d’une ordonnance rendue en vertu de l’article 25 qui 
décide la demande individuelle présentée par un membre du 
groupe et qui accorde 4a celui-ci plus de 3 000 $. 


(9) Avec l’autorisation de la Cour de l’Ontario (Division 
générale), comme le prévoient les régles de pratique, un 
membre du groupe peut interjeter appel devant la Cour divi- 
sionnaire d’une ordonnance rendue en vertu de l’article 24 ou 
25 qui, selon le cas : 


a) décide la demande individuelle présentée par le 
membre et lui accorde 3 000 $ ou moins; 


b) rejette la demande individuelle de mesures de 
redressement pécuniaire présentée par le membre. 


(10) Avec l’autorisation de la Cour de |’Ontario (Division 
générale), comme le prévoient les régles de pratique, le 
représentant des demandeurs peut interjeter appel devant la 
Cour divisionnaire d’une ordonnance rendue en vertu de I’ar- 
ticle 24 qui, selon le cas : 


a) décide la demande individuelle présentée par un 
membre et lui accorde 3 000 $ ou moins; 


b) rejette la demande individuelle de mesures de 
redressement pécuniaire présentée par un membre 
du groupe. 
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(11) With leave of the Ontario Court (General Division) as 
provided in the rules of court, a defendant may appeal to the 
Divisional Court from an order under section 25, 


(a) determining an individual claim made by a class 
member and awarding $3,000 or less to the mem- 
ber; or 


(b) dismissing an individual claim made by a class mem- 
ber for monetary relief. 


31.—{1) In exercising its discretion with respect to costs 
under subsection 141 (1) of the Courts of Justice Act, 1984, 
the court may consider whether the class proceeding was a 
test case, raised a novel point of law or involved a matter of 
public interest. 


(2) Class members, other than the representative party, are 
not liable for costs except with respect to the determination of 
their own individual claims. 


(3) Where an individual claim under’ section 24 or 25 is 
within the monetary jurisdiction of the Small Claims Court, 
costs related to the determination of the individual claim shall 
be determined as if the claim had been determined by the 
Small Claims Court. 


32.—(1) An agreement respecting fees and disbursements 
between a solicitor and a representative party shall be in writ- 
ing and shall, 


(a) state the terms under which fees and disbursements 
shall be paid; 

(b) give an estimate of the expected fee, whether con- 

tingent on success in the class proceeding or not; 

and 

(c) state the method by which payment is to be made, 

whether by lump sum, salary or otherwise. 


(2) An agreement respecting fees and disbursements 
between a solicitor and a representative party is not enforce- 
able unless approved by the court, on the motion of the solici- 
tor. 


(3) Amounts owing under an enforceable agreement are a 
first charge on any settlement funds or monetary award. 
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(11) Avec lautorisation de la Cour de I’Ontario (Division 
générale), comme le prévoient les régles de pratique, le défen- 
deur peut interjeter appel devant la Cour divisionnaire d’une 
ordonnance rendue en vertu de l’article 25 qui, selon le cas : 


a) décide la demande individuelle présentée par un 
membre et lui accorde 3 000 $ ou moins; 


b) rejette la demande individuelle de mesures de 
redressement pécuniaire présentée par un membre 
du groupe. 


31 (1) Le tribunal peut, dans l’exercice de son pouvoir 
discrétionnaire d’adjudication des dépens visé au paragraphe 
141 (1) de la Loi de 1984 sur les tribunaux judiciaires, exami- 
ner si le recours collectif était une cause type, soulevait un 
nouveau point de droit ou posait une question d’intérét 
public. 


(2) Les membres du groupe, a l’exception du représentant, 
ne sont pas redevables des dépens, sauf 4 l’égard des deman- 
des individuelles. 


(3) Si les demandes individuelles visées a l’article 24 ou 25 
ne dépassent pas la limite pécuniaire de la compétence d’attri- 
bution de la Cour des petites créances, les dépens qui se rap- 
portent a la décision des demandes individuelles sont fixés 
comme si les demandes avaient été décidées par la Cour des 
petites créances. 


32 (1) Lentente relative aux honoraires et aux débours 
entre le procureur et le représentant est conclue par écrit et : 


a) indique les modalités de paiement des honoraires et 
des débours; 


b) donne une estimation des honoraires prévus, qu’ils 
soient subordonnés a lissue favorable du recours 
collectif ou non; 


c) indique le mode de paiement choisi, notamment 
sous forme de somme globale ou de salaire. 


(2) L’entente conclue entre le procureur et le représentant 
en matiére d’honoraires et de débours n’est opposable qu’avec 
lapprobation du tribunal saisi d’une motion a cet effet. 


(3) Les sommes dues aux termes d’une entente opposable 
constituent une charge de premier rang sur les sommes qui 
font objet d’une transaction ou sur le montant adjugé. 
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(4) If an agreement is not approved by the court, the court 


may, 


determine the amount owing to the solicitor in 
respect of fees and disbursements; 


(a) 


direct a reference under the rules of court to deter- 
mine the amount owing; or 


(b) 


direct that the amount owing be determined in any 
other manner. 


(c) 


33.—{1) Despite the Solicitors Act and An Act Respecting 
Champerty, a solicitor and a representative party may enter 
into a written agreement providing for payment of fees and 
disbursements only in the event of success in a class proceed- 
ing. 


(2) For the purpose of subsection (1), success in a class pro- 
ceeding includes, 


(a) a judgment on common issues in favour of some or 
all class members; and 


(b) a settlement that benefits one or more class mem- 
bers. 


(3) For the purposes of subsections (4) to (7), 


‘base fee”? means the result of multiplying the total number of 
‘hours worked by an hourly rate; (‘“‘honoraires de base’’) 


“multiplier” means a multiple to be applied to a base fee. 
(“multiplicateur’’) 


(4) An agreement under subsection (1) may permit the 
solicitor to make a motion to the court to have his or her fees 
increased by a multiplier. 


(5) A motion under subsection (4) shall be heard by a 
judge who has, 
(a) given judgment on common issues in favour of 
some or all class members; or 
(b) approved a settlement that benefits any class mem- 
ber. 
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(4) Sil n’approuve pas l’entente, le tribunal peut : 


a) fixer les sommes dues au procureur 4a titre d’hono- 
raires et de débours; 


b) ordonner un renvoi aux termes des régles de prati- 
que afin de fixer les sommes dues; 


c) ordonner que les sommes dues soient fixées d’une 
autre maniere. 


33 (1) Malgré la Loi sur les procureurs et la loi intitulée 
An Act Respecting Champerty, le procureur et le représentant 
peuvent conclure une entente écrite qui ne prévoit le paie- 
ment d’honoraires et de débours qu’en cas d’issue favorable 
du recours collectif. 


(2) Pour l’application du paragraphe (1), «issue favorable 
du recours collectif» s’entend notamment : 


a) d’un jugement rendu sur les questions communes en 
faveur de certains membres ou de tous les membres 
du groupe; 


b) d’une transaction qui profite 4 un ou plusieurs 
membres du groupe. 


(3) Les définitions qui suivent s’appliquent aux paragraphes 


(4) a (7). 


«honoraires de base» Le produit du nombre total d’heures de 
travail multiplié par le taux horaire. («base fee») 


«multiplicateur» Le multiple appliqué aux honoraires de base. 
(«multiplier») 


(4) L’entente visée au paragraphe (1) peut permettre au 
procureur de demander au tribunal, par voie de motion, l’aug- 
mentation de ses honoraires par application d’un multiplica- 
teur. 


(5) La motion visée au paragraphe (4) est entendue par le 
juge qui: 


a) a rendu un jugement sur les questions communes en 
faveur de certains membres ou de tous les membres 
du groupe; 


b) a homologué une transaction qui profite aux mem- 
bres du groupe. 


43 


Etablissement 
des honoraires 
en l’absence 
d’approbation 
judiciaire 


Entente en 
cas d’issue 
favorable 


L.R.O. 1980, 
chap. 478 


LRO. 1897, 
chap. 327 


Interprétation 


Définitions 


Augmentation 
des honoraires 
par un multi- 
plicateur 


Motion en 
vue d’augmen- 
ter les 
honoraires 


44 


Idem 


Idem 


Idem 


Idem 


Motions 


Idem 


Idem 


Rules of 
court 


Crown bound 


Application 
of Act 


Bill 213 CLASS PROCEEDINGS 1990 


(6) Where the judge referred to in subsection (5) is unavail- 
able for any reason, the regional senior judge shall assign 
another judge of the court for the purpose. 


(7) On the motion of a solicitor who has entered into an 
agreement under subsection (4), the court, 


(a) shall determine the amount of the solicitor’s base 
fees 


(b) may apply a multiplier to the base fee that results in 
fair and reasonable compensation to the solicitor for 
the risk incurred in undertaking and continuing the 
proceeding under an agreement for payment only in 
the event of success; and 


(c) shall determine the amount of disbursements to 
which the solicitor is entitled, including interest cal- 
culated on the disbursements incurred, as totalled at 
the end of each six-month period following the date 
of the agreement. 


(8) In making a determination under clause (7) (a), the 
court shall allow only a reasonable fee. 


(9) In making a determination under clause (7) (b), the 
court may consider the manner in which the solicitor con- 
ducted the proceeding. 


34.—({1) The same judge shall hear all motions before the 
trial of the common issues. 


(2) Where a judge who has heard motions under subsection 
(1) becomes unavailable for any reason, the regional senior 
judge shall assign another judge of the court for the purpose. 

(3) Unless the parties agree otherwise, a judge who hears 
motions under subsection (1) or (2) shall not preside at the 
trial of the common issues. 

35. The rules of court apply to class proceedings. 

36. This Act binds the Crown. 


37. This Act does not apply to, 
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(6) Si le juge mentionné au paragraphe (5) n’est pas dispo- 
nible pour quelque raison que ce soit, le juge principal régio- 
nal affecte un autre juge du tribunal a l’audition de la motion. 


(7) Le tribunal saisi de la motion du procureur qui a conclu 
une entente aux termes du paragraphe (4) : 


a) décide du montant des honoraires de base du procu- 
reur: 


b) peut appliquer aux honoraires de base un multipli- 
cateur qui permette d’arriver a une rémunération 
équitable et raisonnable pour le procureur, compte 
tenu des risques qu'il a pris en introduisant et en 
continuant une instance dans le cadre d’une entente 
ne garantissant le paiement de ses honoraires qu’en 
cas d’issue favorable; 


c) décide du montant des débours auquel a droit le 
procureur, y compris les intéréts calculés sur les 
débours effectués, selon le total fait a la fin de cha- 
que semestre suivant la date de I’entente. 


(8) Le tribunal qui rend une décision aux termes de I’alinéa 
(7) a) n’accorde que des honoraires raisonnables. 


(9) Le tribunal qui rend une décision aux termes de I’alinéa 
(7) b) peut examiner la fagon dont le procureur s’est acquitté 
de sa tache au cours de l’instance. 


34 (1) Le méme juge entend toutes les motions avant 
Pinstruction des questions communes. 


(2) Si le juge qui a entendu des motions aux termes du 
paragraphe (1) n’est plus disponible pour quelque raison que 
ce soit, le juge principal régional affecte un autre juge a |’au- 
dition des motions. 


(3) Sauf accord contraire des parties, le juge qui entend les 
motions aux termes du paragraphe (1) ou (2) ne doit pas pré- 
sider instruction des questions communes. 


35 Les régles de pratique s’appliquent aux recours collec- 
tifs. 


36 La présente loi lie la Couronne. 


37 La présente loi ne s’applique pas : 
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(a) a proceeding that may be brought in a representa- 
tive capacity under another Act; 


(b) a proceeding required by law to be brought in a 
representative capacity; and 


(c) a proceeding commenced before this Act comes 
into force. 


Sey at 38. This Act comes into force on a day to be named by 
nr proclamation of the Lieutenant Governor. 


Short title 39. The short title of this Act is the Class Proceedings Act, 
1990. 
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a) aux instances qui peuvent étre introduites comme 
recours collectifs aux termes d’une autre loi; 


b) aux instances qui doivent, selon la loi, étre introdui- 
tes comme recours collectifs; 


c) aux instances introduites avant l’entrée en vigueur 
de la présente loi. 


38 La présente loi entre en vigueur le jour que le lieute- Entree en 
° vigueur 
nant-gouverneur fixe par proclamation. = 


39 Le titre abrégé de la présente loi est Loi de 1990 sur les Titre abrege 
recours collectifs. 
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Bill 214 


An Act to amend the Law Society Act to provide 
for Funding to Parties to Class Proceedings 


The Hon. I. Scott 
Attorney General 


Ist Reading June 12th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The Bill amends the Law Society Act to provide for the Class Proceedings Fund and 
establish the Class Proceedings Committee. The Class Proceedings Fund is to be adminis- 
tered by the Law Foundation of Ontario. 


A plaintiff to a class proceeding may apply to the Class Proceedings Committee for 
financial support from the Class Proceedings Fund in respect of the plaintiff's disburse- 
ments related to the proceeding. The Bill sets out criteria for the Committee to consider 
in deciding whether to fund a plaintiff. A defendant to a class proceeding is entitled to 
payment from the Class Proceedings Fund in respect of costs awards made in the pro- 
ceeding in the defendant’s favour against a plaintiff who has received support from the 
Fund. 


The Lieutenant Governor in Council is given regulation making powers relating to 
the Class Proceedings Fund. 


Bill 214 1990 


An Act to amend the Law Society Act to provide 
for Funding to Parties to Class Proceedings 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 52 of the Law Society Act is amended by striking 
out ‘*53, 54, 55, 56, 57, 58 and 59”’ in the first line and substi- 
tuting ‘‘53 to 59e’’ and by adding the following definitions: 


(aa) ‘“‘class proceeding’’ means a proceeding certified as 
a class proceeding on a motion made under section 
2 or 3 of the Class Proceedings Act, 1990; 


(ab) “Committee” means the Class Proceedings Com- 
mittee referred to in section 59b; 


(ac) ‘“‘defendant”’ includes a respondent; 


(ba) “‘plaintiff’ includes an applicant. 


2. Subsection 55 (1) of the Act is amended by adding the 
following paragraph: 


4. The provision of costs assistance to parties to class 
proceedings and to proceedings commenced under 
the Class Proceedings Act, 1990. 


3. The Act is amended by adding the following sections: 
59a.—(1) The board shall, 


(a) establish an account of the Foundation to be known 
as the Class Proceedings Fund; 


R.S.O. 1980, 
c. 233 
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(b) within sixty days after this Act comes into force, 
endow the Class Proceedings Fund with $300,000 
from the funds of the Foundation; 


(c) within one year after the day on which the endow- 
ment referred to in clause (b) is made, endow the 
Class Proceedings Fund with a further $200,000 
from the funds of the Foundation; and 

(d) administer the Class Proceedings Fund in accord- 

ance with this Act and the regulations. 


(2) The Class Proceedings Fund shall be used for the fol- 
lowing purposes: 


1. Financial support for plaintiffs to class proceedings 
and to proceedings commenced under the Class 
Proceedings Act, 1990, in respect of disbursements 
related to the proceeding. 


2. Payments to defendants in respect of costs awards 
made in their favour against plaintiffs who have 
received financial support from the Fund. 


(3) Funds in the Class Proceedings Fund are funds of the 
Foundation within the meaning of section 56, but payments 
out of the Class Proceedings Fund shall relate to the adminis- 
tration or purposes of the Fund. 


59b.—({1) The Class Proceedings Committee is established 
and shall be composed of, 


(a) one member appointed by the Foundation; 
(b) one member appointed by the Attorney General; 
and 


(c) three members appointed jointly by the Foundation 
and the Attorney General. 


(2) Each member of the Class Proceedings Committee shall 
hold office for a period of three years and is eligible for re- 
appointment. 


(3) Three members of the Committee constitute a quorum. 
(4) Where there are not more than two vacancies in the 


membership of the Committee, the remaining members con- 
stitute the Committee for all purposes. 
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(5) The members of the Committee shall serve without 
remuneration, but each member is entitled to compensation 
for expenses incurred in carrying out the functions of the 
Committee. 


59c.—(1) A plaintiff to a class proceeding or to a pro- 
ceeding commenced under section 2 of the Class Proceedings 
Act, 1990 may apply to the Committee for financial support 
from the Class Proceedings Fund in respect of disbursements 
related to the proceeding. 


(2) An application under subsection (1) shall not include a 
claim in respect of solicitor’s fees. 


(3) The Committee may direct the board to make payments 
from the Class Proceedings Fund to a plaintiff who makes an 
application under subsection (1), in the amount that the Com- 
mittee considers appropriate. 


(4) In making a decision under subsection (3), the Commit- 
tee may have regard to, 


(a) 
(b) 


the merits of the plaintiff's case; 


whether the plaintiff has made reasonable efforts to 
raise funds from other sources; 

(c) whether the plaintiff has a clear and reasonable pro- 
posal for the use of any funds awarded; 

(d) whether the plaintiff has appropriate financial con- 
trols to ensure that any funds awarded are spent for 
the purposes of the award; and 


any other matter that the Committee considers rele- 
vant. 


(e) 


(5) A plaintiff who has received funding under subsection 
(3) may apply to the Committee at any time up to the end of 
the class proceeding for supplementary funding and the Com- 
mittee may direct the board to make further payments from 
the Class Proceedings Fund to the plaintiff if the Committee is 
of the opinion, having regard to all the circumstances, that it 
is appropriate to do so. 


(6) The board shall make payments in accordance with any 
directions given by the Committee under this section. 


59d.—(1) A defendant to a proceeding may apply to the 
board for payment from the Class Proceedings Fund in respect 
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of a costs award made in the proceeding in the defendant’s 
favour against a plaintiff who has received financial support 
from the Class Proceedings Fund in respect of the proceeding. 


(2) The board shall make payments applied for in accord- 
ance with subsection (1) from the Class Proceedings Fund, 
subject to any limits or tariffs applicable to such payments 
prescribed by the regulations. 


(3) A defendant who has the right to apply for payment 
from the Class Proceedings Fund in respect of a costs award 
against a plaintiff may not recover any part of the award from 
the plaintiff. 


59e.—({1) The Lieutenant Governor in Council may make 
regulations, | 


(a) respecting the administration of the Class Proceed- 
ings Fund; 


(b) establishing procedures for making applications 
under sections 59c and 59d; 


(c) establishing criteria in addition to those set out in 
section 59c for decisions of the Committee under 
section 59c; 


(d) establishing limits and tariffs for payments under 
sections 59c and 59d; 


(e) prescribing conditions of awards under section 59c; 


(f) providing for the assessment of costs in respect of 
which a claim is made under section 59d; 


(g) providing for levies in favour of the Class Proceed- 
ings Fund against awards and settlement funds in 
proceedings in respect of which a party receives 
financial support from the Class Proceedings Fund. 


(2) A regulation made under clause (1) (d) may provide for 
different limits and tariffs for different stages and types of 
proceedings. 


(3) A regulation made under clause (1) (g) may provide for 
levies that exceed the amount of financial support received by 
the parties to a proceeding. 
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(4) A regulation made under clause (1) (g) may provide for !em 
levies based on a formula that takes the amount of an award 
or settlement fund into account. 


(5) A levy under clause (1) (g) against a settlement fund or Idem 
monetary award is a charge on the fund or award. 


4. This Act comes into force on a day to be named by proc- ees 
lamation of the Lieutenant Governor. 


5. The short title of this Act is the Law Society Amendment Short title 
(Class Proceedings Funding) Act, 1990. 
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An Act to amend the Construction Lien Act, 1983 
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Ist Reading June 12th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to reverse the recent decision of the Ontario Court of 
Appeal known as Jerry’s Asphalt Paving Ltd. and J-AAR Excavating Ltd. v. Core Devel- 
opments Ltd. In that case the court altered what was commonly considered to be a limi- 
tation on a lien claimant’s potential claim for damages. The court held that a lien claim- 
ant could seek compensation from the entire pool of the holdback retained by the owner, 
instead of being restricted to a share of the total holdback. The purpose of this amend- 
ment is to limit a lien claimant’s claim to the amount held back from the person who 
failed to pay that lien claimant. The Bill therefore ensures that there will be a security 
fund available to all who have not been paid instead of just to the person who acts first. 
As the Bill restores what was thought to be the law, the Bill is retroactive to the date 
that the Construction Lien Act, 1983 came into force, the 2nd day of April, 1983. 
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An Act to amend the Construction Lien Act, 1983 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 23 of the Construction Lien Act, 1983 is repealed 
and the following substituted: 


23.—(1) Subject to subsections (2), (3) and (4), an owner 
is personally liable for holdbacks that the owner is required to 
retain under this Part to those lien claimants who have valid 
liens against the owner’s interest in the premises. 


(2) Where the defaulting payer is the contractor, the 
owner’s personal liability to a lien claimant or to a class of lien 
claimants as defined by section 81 does not exceed the hold- 
backs the owner is required to retain. 


(3) Where the defaulting payer is a subcontractor, the 
owner’s personal liability to a lien claimant or to a class of lien 
claimants as defined by section 81 does not exceed the lesser 
of, 


(a) the holdbacks the owner is required to retain; and 


(b) the holdbacks required to be retained by the con- 
tractor or a subcontractor from the lien claimant’s 
defaulting payer. 


(4) The personal liability of an owner under this section 
may only be determined by an action under this Act. 
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ane 3. This Act shall be deemed to have come into force on the 
aaah 2nd day of April, 1983. 
Short title 4. The short title of this Act is the Construction Lien 
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An Act to amend the Construction Lien Act, 1983 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 23 of the Construction Lien Act, 1983 is repealed 
and the following substituted: 


23.—(1) Subject to subsections (2), (3) and (4), an owner 
is personally liable for holdbacks that the owner is required to 
retain under this Part to those lien claimants who have valid 
liens against the owner’s interest in the premises. 


(2) Where the defaulting payer is the contractor, the 
owner’s personal liability to a lien claimant or to a class of lien 
claimants as defined by section 81 does not exceed the hold- 
backs the owner is required to retain. 


(3) Where the defaulting payer is a subcontractor, the 
owner’s personal liability to a lien claimant or to a class of lien 
claimants as defined by section 81 does not exceed the lesser 
of, 


(a) the holdbacks the owner is required to retain; and 


(b) the holdbacks required to be retained by the con- 
tractor or a subcontractor from the lien claimant’s 
defaulting payer. 


(4) The personal liability of an owner under this section 
may only be determined by an action under this Act. 


2. Section 1 does not affect the rights acquired by any per- 
son from a judgment or order of any court before this Act 
receives Royal Assent. 
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Sasa 3. This Act shall be deemed to have come into force on the 
os 2nd day of April, 1983. 
Short title 4. The short title of this Act is the Construction Lien 
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EXPLANATORY NOTES 


GENERAL. The Bill implements the proposals contained in the Treasurer’s Budgets of 
April 20, 1988, May 17, 1989 and April 24, 1990 and amends the Corporations Tax Act 
(the “CTA”’), consequential upon the passage of amendments to the Income Tax Act 
(Canada) (the “Federal Act’), in order to maintain the provisions of the CTA in con- 
formity with existing policies of the Treasurer for the taxation of corporations. 


SECTION 1. The repeal of subclause 1 (1) (aa) (i) of the CTA is consequential upon 
amendments to the Federal Act and eliminates a redundant reference to paragraph 
125 (7) (d) of the Income Tax Act (Canada), the definition of “personal services busi- 
ness’’. 


The re-enactment of subclause 1 (1) (b) (ix) will prevent U.S. trucking corporations 
subject to Ontarid"Cofporations Income Tax from changing their fiscal year-ends without 
the approval*@f the Ontario Minister of Revenue. 

en | 


The repeal of clause 1 (1) (ja) is consequential upon elimination and replacement of 
the special small corporation rules with the exempt from filing rules in clause 67 (1) (d) 
of the CTA. 


The enactment of clause 1 (1) (ab) makes it clear that the Federal Act provision 
deeming things received on the date mailed does not apply for CTA purposes. 


The re-enactment of sub-subclause 1 (2) (d) (iv) (A) adds sections of the Federal 
Act which contain references to other sections of the Federal Act which will apply for 
the purposes of the CTA. 


The enactment of subsection 1 (1a) is consequential upon and parallels amendments 
to the Federal Act which permit private corporations to establish their year-ends immedi- 
ately prior to the application of the new taxable capital gain inclusion proportions 
brought about by tax reform. 


The enactment of subsection | (8) will permit the use of any form of postal delivery 
service for which a receipt is obtained from the addressee. 


SECTION 2. The enactment of subsection 5 (12) implements the Treasurer’s 1990 Bud- 
get proposal to levy Ontario corporate income tax on the Ontario profits of U.S. truck- 
ing corporations by deeming non-resident corporations which transport goods by commer- 
cial vehicle to have a permanent establishment in Ontario if the corporation transports 
goods to or from Ontario or holds a licence to transport goods to or from Ontario. 


SECTION 3. The enactment of section 5a adds a general anti-avoidance provision to the 
CTA. This reflects the Treasurer’s 1988 Budget proposal to parallel federal tax reform 
measures. This section can be used to deny the tax benefit that would result from a 
transaction unless the transaction may reasonably be considered to have been undertaken 
or arranged primarily for purposes other than to obtain the tax benefit. 


SECTION 4, The re-enactment of section 7 makes it clear that there may be additions 
as well as deductions in computing taxable income. 


SECTION 5.—Subsections 1, 3 and 4. The re-enactment of subsection 12 (2), amend- 
ment to subsection 12 (7) and repeal of clause 12 (7) (c) are consequential upon and par- 
allel amendments to the Federal Act which generally disallow deductions for interest and 
property taxes on vacant land held but not used in connection with a business and for 
land used in the course of a business of development and resale except to the extent of 
income from the land. 


Subsection 2. The re-enactment of subsection 12 (6) adds an exemption from the 5/15.5 
add-back for payments to non-residents for certain types of rights related to television 


news programs produced in Canada. The add-back is being expanded to include any 
other means of reproduction for use in connection with television. 


Subsection 5. The re-enactment of clause 12 (7) (d) implements the Treasurer’s 1988 
Budget proposal to extend the resource allowance to mining profits. 


Subsection 6. The re-enactment of subsection 12 (9b) is consequential upon amendments 
to the Federal Act providing transitional rules for phasing out deductions for bank 
reserves under the pre-federal tax reform rules. An existing Ontario policy difference is 
taken into account. 


Subsection 7. The repeal of subsections 12 (14) and (15) are consequential upon amend- 
ments to sub-subclause 1 (2) (d) (iv) (A) which provide an automatic link with Federal 
Act provisions. 


Subsection 8. The enactment of subsection 12 (6c) replaces a reference in a provision 
adopted from the Federal Act with the appropriate CTA reference. 


The enactment of subsection 12 (9c) is consequential upon amendments to the Fed- 
eral Act and creates a regulation making authority to allow for federal and Ontario pol- 
icy differences in transitional rules for the revised treatment of bank reserves. 


The enactment of subsection 12 (10a) implements the Treasurer’s 1988 Budget pro- 
posal that the International Banking Centre provisions in the Federal Act amendments 
would not be paralleled in the CTA. 


The enactment of subsections 12 (18) and (19) parallel and are consequential upon 
amendments to the Federal Act which phase in over five years the disallowance of 
deductions for interest and property taxes on certain vacant land except to the extent of 
income from the land. 


SECTION 6. The enactment of section 12a implements the Treasurer’s 1988 Budget pro- 
posal for a research and development Super Allowance. The Super Allowance is a direct 
deduction from income based upon current and capital expenditures on scientific research 
and development incurred in Ontario. 


The enactment of section 12b implements the Treasurer’s 1988, 1989 and 1990 Bud- 
get proposals related to the Ontario current cost adjustment (“the OCCA”). The OCCA 
is a direct deduction from income otherwise subject to tax in Ontario calculated as a per- 
centage of the tax depreciable cost of new manufacturing and processing machinery and 
equipment used in Ontario. The OCCA rate is equal to 10 per cent for eligible assets 
acquired in 1989, 15 per cent for eligible assets acquired in 1990 and 30 per cent for 
deductions claimed for taxation years commencing after 1990. Prescribed pollution con- 
trol equipment acquired after May 17, 1989 is also eligible for the OCCA. 


SECTION 7. The enactment of clause 13 (4) (e) requires adjustments to the adjusted 
cost base of a partnership interest in respect of research and development Super Allow- 
ance and Ontario current cost adjustment deductions claimed by a corporate partner, 
which relate to expenditures by the partnership. 


SECTION 8. The enactment of section 16a reinstates rules for calculating reserves for 
resource property disposals as a complement to Ontario’s adoption of the new federal 
successor rules for resource corporations. 


SECTION 9.—Subsection 1. The repeal of subsection 18 (5) is consequential upon 
amendments to the Federal Act which revise the existing rules for the deduction of Cana- 
dian exploration and development expenses by successor corporations and move the rules 
to section 66.7 of the Federal Act. The new rules are adopted in section 18c of the CTA. 


Subsection 2. The re-enactment of subsection 18 (7) removes references to repealed sec- 
tions of the Federal Act. The enactment of subsection (7a) parallels amendments to the 


Federal Act and changes cross-references to the Federal Act related to successor rules for 
Canadian resource properties. 


Subsections 3 and 4. The amendment to subsection 18 (14) adopts Federal Act defini- 
tions relating to Canadian resource properties and adds a reference to section 18c of the 
CTA which adopts the new Federal Act successor rules. 


SECTION 10. The amendment to subclause 18a (b) (iii) is consequential upon amend- 
ments to the Federal Act and will ensure that Canadian development expenses incurred 
in Ontario with respect to which the underlying resource properties have been transferred 
to a successor corporation will no longer qualify the predecessor corporation for the addi- 
tional 70 per cent write-off for Ontario development expenses. 


The amendments to section 18a make it clear that the Minister referred to in clause 
66.1 (6) (a) (ii.1) (D) of the Federal Act shall be read as a reference to the Minister of 
National Revenue. 


The amendment to clause 18a (b) prorates, for short taxation years, the additional 
70 per cent deduction allowed for Canadian development expenses incurred in Ontario. 


SECTION 11. The amendment to section 18b and clause 18b (a) adopts a provision in 
the Federal Act which allows the late filing of forms in respect of flow-through share 
arrangements. 


The amendments to clauses 18b (b), (c) and (d) adopt a provision in the Federal Act 
which allows the flow-through of oil and gas exploration expenditures made after 1987 
and renounced before October 14, 1988. 


SECTION 12. The enactment of section 18c parallels and is consequential upon amend- 
ments to the Federal Act which permit successor corporations beyond a second successor 
to deduct from income resource expenditures acquired from a predecessor corporation. 


The enactment of section 18d parallels and is consequential upon amendments to the 
Federal Act which prorate deductions for Canadian development expenses and Canadian 
oil and gas property expenses. 


The enactment of section 18e parallels and is consequential upon amendments to the 
Federal Act which limit the deduction of resource expenditures by a limited partner of a 
limited partnership to the partner’s ‘‘at-risk amount” with respect to the partnership. 


SECTION 13. The enactment of subsection 20 (3) parallels and is consequential upon 
amendments to the Federal Act and applies federally prescribed interest rates to refunda- 
ble deposits to limit deductions for lease expenses of passenger vehicles. 


The enactment of subsection 20 (4) prevents corporations from receiving a tax bene- 
fit from unrelated parties through the transfer of foreign resource property in an amalga- 
mation or merger. 


SECTION 14. The re-enactment of section 21 is similar to amendments to the Federal 
Act and ensures that the amount of a benefit conferred on a corporation will be included 
in the corporation’s income for tax purposes. 


SECTION 15. The enactment of subsection 25 (7) requires adjustments to the calcula- 
tion of a limited partnership loss in respect of the research and development Super 
Allowance and the Ontario current cost adjustment deductions claimed by a corporate 
partner, which relate to expenditures by the partnership. 


SECTION 16. The enactment of section 26a parallels and is consequential upon amend- 
ments to the Federal Act which allow depreciation to be recaptured from beneficiaries of 
mutual fund trusts who received the benefit of the CCA deduction. 


SECTION 17.—Subsections 1 and 2. The re-enactment of subsections 27 (2) and (3), 
which is consequential upon amendments to the Federal Act, changes cross-references to 
the provisions of the Federal Act with respect to the filing of receipts to support charita- 
ble gifts and related definitions. 


Subsection 3. The enactment of subsections 27 (10) and (11) contain technical changes 
consequential upon amendments to the Federal Act rules dealing with the deductibility of 
losses where there is a change in control of a corporation. 


The enactment of subsection 27 (12) requires certain adjustments to the amount of 
limited partnership losses that can be deducted by a corporate partner. The adjustments 
pertain to the research and development Super Allowance and the Ontario current cost 
adjustment deductions claimed by the partner, which relate to expenditures by the part- 
nership. 


SECTION 18. The enactment of section 27a allows the Minister to determine the maxi- 
mum amount of a loss that may be deducted in a year in certain cases where the loss has 
been created from the Super Allowance or Ontario current cost adjustment deductions. 


SECTION 19. The enactment of subsection 29 (4) parallels the deferral of income tax 
allowed in the Federal Act to certain foreign corporations that have undertaken corpo- 
rate reorganizations. 


The enactment of subsection 29 (5) implements the Treasurer’s 1990 Budget proposal 
to require American-based truck transportation firms to pay Ontario corporate income 
tax. The section calculates the taxable income of non-resident corporations which trans- 
port goods by commercial vehicle based upon the profits from shipments to, from or 
between locations in Ontario prorated by the distance travelled in Ontario over total dis- 
tance travelled on such shipments. 


SECTION 20. The enactment of subsection 32 (4) disallows the interest income from an 
eligible loan arising in an international banking centre business from qualifying for the 
Ontario foreign tax credit. 


SECTION 21. The re-enactment of subsections 33a (1) and (2) provide transitional rules 
for the phasing out of the three-year small business corporate income tax exemption. 


SECTION 22.—Subsection 1. The re-enactment of clause 40 (2) (b) is consequential 
upon amendments to the Federal Act and alters the rate of effective tax applied to capi- 
tal gains dividends and capital gains redemptions for the purpose of calculating the capi- 
tal gains refund of a mutual fund corporation. 


Subsection 2. The re-enactment of subsection 40 (4) is consequential upon amendments 
to the Federal Act which alter the current rate of tax and capital gains inclusion rate. 
The provision changes the gross-up rate used in calculating the “capital gains redemp- 
tion” and in keeping a running “‘capital gains dividend account” for mutual fund corpora- 
tions. 


SECTION 23. The enactment of subsection 45 (3) implements the Treasurer’s 1988 Bud- 
get proposal to disallow a CTA deduction for the new federal tax on investment income 
of life insurers. 


SECTION 24.—Subsections 1 to 4. The amendment to clause 49 (1) (a) parallels and is 
consequential upon amendments to the Federal Act which provide an exemption for 
“master trusts” that hold investments exclusively for registered pension funds or plans 
and that elect to have the exemption apply. The amendment to clause 49 (1) (b), repeal 
of clause 49 (1) (c), re-enactment of subsection 49 (4) and enactment of subsection 
49 (4a) generally parallel and are consequentially upon amendments to the Federal Act 
which limit the income tax exemption for insurers to that portion of taxable income 
which is related to farming risks. 


Subsection 5. The re-enactment of subsection 49 (6) clarifies an existing policy difference 
from the Federal Act and makes the deemed disposition rules for foreign resource prop- 
erties applicable for Ontario purposes. 


SECTION 25.—Subsection 1. The re-enactment of subsection 53 (3) is consequential 
upon the enactment of the Loan and Trust Corporations Act, 1987. The provision 
requires bank mortgage subsidiaries to continue to use the special Loan and Trust for- 
mula to compute taxable paid-up capital even though the subsidiaries are no longer 
required to be registered under the Loan and Trust Corporations Act, 1987. 


Subsections 2 and 3. The re-enactment of subsections 53 (5) and (6) provides for the 
exclusion of stock dividends received from a subsidiary or controlled corporation from 
the calculation of taxable paid-up capital. 


SECTION 26. The re-enactment of subclause 54 (1) (c) (iv) is consequential upon the 
enactment of the Loan and Trust Corporations Act, 1987. The provision ensures that 
deposits held by a bank mortgage subsidiary continue to qualify as eligible investments if 
held more than 120 days. 


SECTION 27.—Subsection 1. The amendment to subsection 58 (3) is consequential upon 
the enactment of the Loan and Trust Corporations Act, 1987. The provision ensures that 
bank mortgage subsidiaries continue to pay capital tax at the same rate as loan and trust 
corporations. 


Subsection 2. The amendment to subsection 58 (3) implements the Treasurer’s 1988 
Budget proposal to increase the capital tax rate for loan and trust corporations and bank 
mortgage subsidiaries for a taxation year to four-fifths of 1 per cent from three-fifths of 1 
per cent. 


SECTION 28.—Subsection 1. The amendment to subsection 59 (3) is consequential upon 
the enactment of the Loan and Trust Corporations Act, 1987. The provisions ensure that 
the formula for allocating taxable capital outside Ontario currently used by loan and trust 
corporations continues to be applicable to bank mortgage subsidiaries. 


Subsection 2. The amendment to subsection 59 (3) is consequential upon the increase in 
the capital tax rate for loan and trust corporations. 


SECTION 29. The re-enactment of section 60 repeals the previous minimum annual cap- 
ital tax of $50 and exempts corporations from capital tax if total assets and gross revenue 
as recorded in the books and records do not exceed $1,000,000. 


SECTION 30. The re-enactment of subsections 61 (1), (2) and (4) and the repeal of 
subsections 61 (5) and (6) implement the Treasurer’s 1988 Budget proposal for a new 
capital tax rate structure. 


SECTIONS 31, 32 and 33. The amendments to sub-subclauses 61a (2) (a) (ii) (A) and 
61a (2) (b) (i) (B) and subsection 63 (1) change internal cross-references due to changes 
to the capital tax rate structure. 


The re-enactment of subsection 63 (2) increases the flat rate of capital tax paid by 
specified types of corporations from $50 to $100 unless they are exempt. 


The re-enactment of section 62 exempts trucking corporations with deemed perman- 
ent establishments in Ontario under subsection 5 (12) from the application of Ontario 
capital tax. 


SECTION 34. The amendment to section 64 is consequential upon the repeal of section 
60 and provides generally for the apportionment of capital tax where the taxation year of 
a corporation is less than 365 days. 


SECTION 35. The amendment to section 65 recognizes that the minimum $50 capital 
tax has been eliminated where an exempt corporation is subject to tax for part of a year. 


SECTION 36. The repeal of subsection 66 (9) of the Act removes the provision which 
deems the taxation year of every insurance company to end on the 31st day of Decem- 
Der. 


SECTION 37. The re-enactment of subsections 67 (1) and (1a) and enactment of subsec- 
tions (1b), (1c) and (1d) eliminate references to special small corporations and provide an 
exemption from the requirement to deliver a return for certain Canadian-controlled pri- 
vate corporations that filed a return under the Federal Act and had no taxable income or 
tax payable for the taxation year. The exemption does not apply where the corporation 1s 
claiming a loss carry back to a previous taxation year. The amendment to subsection 
67 (3) changes a subsection reference consequential upon renumbering in the section. 


SECTION 38.—Subsections 1 and 2. The re-enactment of subsections 68 (1) and (2) 
increases the penalties for failure to deliver a return. 


The enactment of subsections 68 (3), (3a) and (4a) parallels Federal Act amend- 
ments which increase the prosecution penalty for tax evasion and create a saving provi- 
sion which provides that where a person has been convicted of tax evasion, that person is 
not liable to administrative penalties for the same offence unless assessed before the 
prosecution proceedings had commenced. 


The re-enactment of subsection 68 (4) parallels and is consequential upon increases 
in the penalty in the Federal Act for gross negligence to the greater of $100 and 50 per 
cent of the tax attributable to the understated income or any other subject of tax. 


Subsection 3. The enactment of subsections 68 (6) and (7) parallel and are consequential 
upon amendments to the Federal Act which levy a penalty for repeated failure to report 
in a return an amount required to be included in computing income. The penalty is 25 
per cent of the unreported amount. 


SECTION 39. The re-enactment of sub-subclauses 70 (2) (a) (i) (A) and 
70 (2) (a) (ii) (A) provide authority for charging interest on deficient instalments based 
on actual tax payable. 


The re-enactment of subclause 70 (2) (b) (i) eliminates the due date requirements for 
the payment of tax for special small corporations. 


SECTION 40. The re-enactment of subsection 72 (5a) is consequential upon the repeal 
of the special small corporation concept. 


SECTION 41.—Subsection 1. The re-enactment of clause 73 (1) (b) eliminates the 
assessment requirements for special small corporations. 


Subsection 2. The re-enactment of subsection 73 (3) is consequential upon the addition 
of the general anti-avoidance provision. The subsection extends certain provisions relating 
to assessments to a notice of determination issued in respect of a determination of tax 
consequences made under the general anti-avoidance rule. 


Subsection 3. The re-enactment of clause 73 (7) (a) contains housekeeping changes in 
terminology. “Filing a return” becomes ‘delivering a return” and ‘‘misrepresentation”’ 
becomes ‘‘misrepresentation that is attributable to neglect, carelessness or wilful default”. 


Subsection 4. The re-enactment of clause 73 (7) (b) parallels and is consequential upon 
amendments to the Federal Act and extends the time limit for issuing assessments where 
payments to non-residents are involved to seven years. 


Subsection 5. The enactment of subsections 73 (2a), (2b) and (4a) are consequential 
upon the addition of the general anti-avoidance provision. Subsection 73 (2a) allows the 


Minister to issue a notice of determination. Under subsection 73 (4a) a determination 
under subsection 73 (2a) is binding on both the Minister and the corporation subject to 
the corporation’s rights of objection and appeal and the Minister’s power to make a rede- 
termination. Subsection 73 (7b) deems an assessment date for corporations who do not 
file a return under subsection 67 (la) and subsection 73 (7c) provides that where an 
assessment is sent to the corporation, subsection 73 (7b) does not apply. 


SECTION 42. The amendment to subsection 75 (1) eliminates the requirements to make 
refunds to special small corporations. 


SECTION 43. The re-enactment of subsection 77 (1) and enactment of subsection (1a) 
generally extend the objection and appeal procedures to assessments or determinations 
made under the general anti-avoidance provision subject to the exception contained in 
subsection 85 (3). 


SECTION 44. The amendments to subsections 85 (2), (3) and (5) relate to the addition 
of the general anti-avoidance provision. Subsection 85 (2) provides that the corporation 
and the Minister will be bound by the resolution to an objection or an appeal at the fed- 
eral level to a specified assessment. Subsection 85 (3) removes the right to file an 
Ontario notice of objection to a specified assessment which has been objected to at the 
federal level. Subsection 85 (5) provides a definition for “specified assessment’. 


SECTION 45. The amendment to subsection 86 (1) eliminates the authority of the Min- 
ister to remove books and records and retain them until they are produced in a court 
hearing. The repeal of subsection 86 (4) eliminates the authority of the Minister to, with 
the permission of a judge, enter premises and search and seize documents. 


SECTION 46. The amendments to subsections 88 (1) and (2) increase the court fines 
from $25 per day to $200 per day for failure to file a return, failure to keep books and 
records, hindering an audit or investigation and failure to produce information and books 
and records. 


SECTION 47. The re-enactment of subsection 91 (1) of the Act permits the communica- 
tion of information to the Ministry of Treasury and Economics and the Government of 
Canada for use in the development and evaluation of tax policy. The re-enactment of 
subsection 91 (2) increases the fine for breach of confidentiality from $200 to $2,000. 
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An Act to amend the Corporations Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subclause 1 (1) (aa) (i) of the Corporations Tax Act, 
as re-enacted by the Statutes of Ontario, 1985, chapter 11, sec- 
tion 1, is repealed. 


(2) Subclause 1 (1) (b) (ix) of the Act, as enacted by the Stat- 
utes of Ontario, 1983, chapter 29, section 1, is repealed and the 
following substituted: 


(ix) despite subclause (iii), in the application of 
the interpretation of “‘fiscal period’ contained 


in subsection 248 (1) of the Income Tax Act ®% 


(Canada), the reference therein to “Minister”’ 
shall be deemed for the purposes of this Act 
to be a reference to the Minister of National 
Revenue for Canada, but this subclause does 
not apply with reference to a corporation that 
would not have a permanent establishment in 
Ontario in a taxation year but for subsection 
Sa(12): : 


(3) Clause 1 (1) (ja) of the Act, as enacted by the Statutes of 
Ontario, 1985, chapter 11, section 1, is repealed. 


(4) Subsection 1 (1) of the Act, as amended by the Statutes 
of Ontario, 1981, chapter 37, section 1, 1983, chapter 29, sec- 
tion 1, 1984, chapter 29, section 1 and 1985, chapter 11, sec- 
tion 1, is further amended by adding the following clause: 


(ab) subsection 248 (7) of the Income Tax Act (Canada) 
does not apply for the purposes of this Act. 


(5) Sub-subclause 1 (2) (d) (iv) (A) of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 42, section 1, is repealed 
and the following substituted: 


R.S.O. 1980, 
c. 97 


RSA. 1952, 
c. 148 


Private 
corporation 
year-end 
election 


RS .Cy 1952; 


c. 148 
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(A) the other provision shall be deemed to 
apply for the purposes of the application 
of sections 12 and 12.2, subsection 
13 (7), paragraph 13 (7.1) (e), subpara- 
graph 13 (21) (f/) (vii), subsection 14 (3), 
section 20, paragraphs 37 (1) (d) and (e), 
subparagraphs 53 (2) (c) (vi), (vii) and 
(viii) and 53 (2) (A) (ii), (iii) and (iv), 
sections 56 and 60, subparagraph 
66.1 (6) (b) (xi), paragraph 67.1 (2) (d), 
section 66.8, paragraph 84 (1) (c.3), sec- 
tion 88, paragraph 95 (1) (f), subsection 
96 (2.1), paragraphs 110 (1) (kh), 
111 (1) (e) and 127.2 (6) (a), subsections 
127.2 (8) and 127.3 (6), paragraph 
133 (8) (b), subsection 137 (4.3), section 
138, paragraph 138.1 (1) (k), section 248 
and subsection 258 (5) of the Income 
Tax Act (Canada) for the purposes of 
this Act. 


(6) Section 1 of the Act, as amended by the Statutes of 
Ontario, 1981, chapter 37, section 1, 1983, chapter 29, section 
1, 1984, chapter 29, section 1, 1985, chapter 11, section 1, 
1986, chapter 39, section 1 and 1988, chapter 42, section 1, is 
further amended by adding the following subsections: 


(la) Section 194 of An Act to amend the Income Tax Act, 
the Canada Pension Plan, the Unemployment Insurance Act, 
1971, the Federal-Provincial Fiscal Arrangements and Federal 
Post-Secondary Education and Health Contributions Act, 1977 
and certain related Acts, being the Statutes of Canada, 1988, 
chapter 55, applies for the purposes of this Act with respect to 
the end of taxation years of private corporations and in the 
application thereof, 


(a) references therein to “the said Act” shall be read as 
references to the Income Tax Act (Canada); 


(b) any election made thereunder by a private corpora- 
tion shall be deemed, 


(i) to be an election made under the Income Tax 
Act (Canada) for the purposes of the appli- 
cation of subsection 1 (4), and 


(ii) to have been made under both that Act and 
this Act; and 
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(c) any fiscal period referred to therein shall be the 
same for the purposes of the Income Tax Act (Can- 
ada) and this Act. 


(8) Where a receipt is obtained from the addressee on the 
delivery of anything required or permitted by this Act to be 
delivered by registered mail, the delivery shall be deemed to 
have been made by registered mail for the purposes of this 
Act, and a “registered letter” includes any letter deemed by 
this subsection to have been delivered by registered mail. 


2. Section 5 of the Act, as amended by the Statutes of 
Ontario, 1981, chapter 37, section 2, is further amended by 
adding the following subsection: 


(12) A corporation that was incorporated under the laws of 
a jurisdiction outside Canada, does not otherwise have a per- 
manent establishment in Canada and engages in the transpor- 
tation of goods by commercial vehicle as one of its chief busi- 
nesses during a taxation year, shall be deemed to have a 
permanent establishment in the taxation year in Ontario if, in 
the taxation year the corporation transports goods by com- 
mercial vehicle to or from Ontario, or holds a licence issued 
by a competent public authority in connection with the trans- 
portion of goods by commercial vehicle to or from Ontario. 


3. The Act is amended by adding the following section: 
5a.—(1) In this section and in subsection 73 (2a), 
‘“‘avoidance transaction’’ means any transaction, 


(a) that, but for this section, would result directly or 
indirectly in a tax benefit, unless the transaction 
may reasonably be considered to have been under- 
taken or arranged in good faith primarily for pur- 
poses other than to obtain the tax benefit, or 


(b) that is part of a series of transactions which would 
result directly or indirectly in a tax benefit but for 
this section, unless the transaction may reasonably 
be considered to have been undertaken or arranged 
in good faith primarily for purposes other than to 
obtain the tax benefit; 


“tax benefit”? means a reduction, avoidance or deferral of tax 
or other amount payable by a corporation under this Act or 


Deemed 
delivery by 
registered 
mail 


Idem 
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an increase in a refund of tax or other amount under this 
Act; 


‘‘tax consequences’’, to a corporation, means the amount of, 


(a) the corporation’s income, taxable income, taxable 
income earned in a jurisdiction other than Ontario, 
taxable income earned in Canada or taxable income 
earned in Canada in a jurisdiction other than 
Ontario, 


(b) the corporation’s paid-up capital, taxable paid-up 
capital, taxable paid-up capital that is deemed to be 
used by the corporation in a jurisdiction outside 
Ontario, paid-up capital employed in Canada, tax- 
able paid-up capital employed in Canada or taxable 
paid-up capital employed in Canada that is deemed 
to be used by the corporation in a jurisdiction out- 
side Ontario, 


(c) any gross premium referred to in Part IV that is 
_ payable to the corporation or its agent or agents, 


(d) any amount, other than an amount referred to in 
clause (a), (b) or (c), payable by or refundable to 
the corporation under this Act or that is relevant for 
the purposes of determining any other amount 
referred to in this subsection; 


“transaction” includes an arrangement or event. 


(2) If a transaction is an avoidance transaction, the tax con- 
sequences to a corporation shall be determined in a manner 
that is reasonable in the circumstances in order to deny the 
tax benefit that would otherwise result directly or indirectly 
from the transaction, or from a series of transactions that 
includes the transaction. 


(3) Subsection (2) does not apply to a transaction if it is 
reasonable to consider that the transaction would not result 
directly or indirectly in a misuse or abuse of the provisions of 
this Act, having regard to the provisions of this Act, other 
than this section, read as a whole. 


(4) Without restricting the generality of subsection (2), in 
any determination thereunder of the tax consequences of a 
transaction to a corporation, 


(a) any deduction in computing an amount referred to 
in clause (a), (b), (c) or (d) of the definition of ‘tax 


1990 CORPORATIONS TAX Bill 216 


consequences” in subsection (1) may be allowed or 
disallowed in whole or in part; 


(b) any deduction referred to in clause (a), any income 
or loss or other amount used in the determination 
of any amount payable or refundable under this Act 
may be allocated to any person; 


(c) the nature of any payment or other amount may be 
recharacterized; and 


(d) the tax effects that would otherwise result from the 
application of other provisions of this Act may be 
ignored. 


(5) If a notice of assessment, reassessment or additional 
assessment involving the application of subsection (2) with 
respect to a transaction has been sent to a corporation, or a 
notice of determination under subsection 73 (2a) has been 
sent to the corporation, any other corporation is entitled, 
within 180 days after the day of mailing of the notice, to 
request in writing that the Minister make an assessment, reas- 
sessment or additional assessment applying subsection (2), or 
make a determination under subsection 73 (2a), with respect 
to the transaction. 


(6) On receipt of a request by a corporation under subsec- 
tion (5), the Minister shall consider the request and make an 
assessment or a determination under subsection 73 (2a) with 
respect to the corporation, despite the expiry of any time limit 
under subsection 73 (7), except that an assessment or determi- 
nation may be made under this subsection only to the extent 
that it may be reasonably regarded as relating to a transaction 
referred to in subsection (5). 


(7) The tax consequences to any corporation after the 
application of this section shall be determined only through a 
notice of assessment, reassessment or additional assessment, 
or through a notice of determination under subsection 73 (2a), 
involving the application of this section. 


4. Section 7 of the Act is repealed and the following 
substituted: 


7. The taxable income of a corporation for a taxation year 
is its income for the taxation year plus the additions required 
by Division C and less the deductions permitted by Division 
G: 
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5.—({1) Subsection 12 (2) of the Act is repealed and the fol- 
lowing substituted: 


(2) In the application of section 10 of the Income Tax Act 
(Canada) for the purposes of this Act, the amount determined 
by a corporation for the purposes of that Act as the value of 
property described in an inventory shall apply for the pur- 
poses of this Act, except that if the Minister is of the opinion 
that the value has been incorrectly determined by the corpora- 
tion, the Minister may determine the value under section 10 
of that Act for the purposes of this Act. 


(2) Subsection 12 (6) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1985, chapter 11, section 6, is repealed and the 
following substituted: 


(6) Every corporation shall include in its income from a 
business or property for a taxation year an amount equal to 
5/15.5 of all payments deducted in computing its income for 
the taxation year that are paid or payable to a non-resident 
person with whom the corporation was not dealing at arm’s 
length in respect of, 


(a) a management or administration fee or charge; 
(b) arent, royalty or similar payment; or 
(c) aright in or to the use of, 

(i) a motion picture film, 


(ii) a film or video tape for use in connection with 
television, other than solely in connection 
with and as part of a news program produced 
in Canada, or 


(iii) where the amount is paid or payable after the 
31st day of December, 1988, any other means 
of reproduction for use in connection with tel- 
evision, other than solely in connection with 
and as part of a news program produced in 
Canada. 


(6aa) Subsection (6) does not apply in respect of a payment 
paid or payable to a non-resident person if the non-resident 
person is a corporation liable for tax imposed by this Act and 
the amount of the payment has been included in computing 
the corporation’s taxable income earned in Canada. 
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(3) Subsection 12 (7) of the Act is amended by striking out 
that portion before clause (a) and substituting the following: 


(7) Paragraphs 20 (1) (a) and (v.1) of the Income Tax Act 
(Canada) are not applicable in computing the income of a cor- 
poration for a taxation year from a business or property for 
the purposes of this Act, and in lieu thereof there may be 
deducted such of the following amounts as are applicable: 


(4) Clause 12 (7) (c) of the Act is repealed. 


(5) Clause 12 (7) (d) of the Act is repealed and the following 
substituted: 


(d) such amount as is allowed to the corporation by the 
regulations in respect of oil or gas resources in Can- 
ada or mineral resources in Canada. 


(6) Subsection 12 (9b) of the Act, as enacted by the Statutes 
of Ontario, 1984, chapter 29, section 2, is repealed and the fol- 
lowing substituted: 


(9b) In the application of section 26 of the Income Tax Act 
(Canada) for the purposes of this Act, 


(a) despite subclause 1 (2) (d) (vi), the amounts 
referred to in subparagraphs 26 (1) (c) (i) and 
26 (2) (c) (i) of the Income Tax Act (Canada) shall 
be the amounts that were deductible under subsec- 
tion 26 (2) of that Act in computing the income of 
the bank for the taxation years referred to in those 
subparagraphs for the purposes of that Act, and not 
the amounts that were deductible under subsection 
26 (2) of that Act as that subsection applied for the 
purposes of this Act in computing the bank’s 
income for those years for the purposes of this Act; 


(b) no amount shall be deducted under paragraph 
26 (2) (a), (b), (c) or (e) of that Act, for the pur- 
pose of computing the income of a bank for a taxa- 
tion year for the purposes of this Act, in excess of 
the amount deducted by the bank under that para- 
graph for the purposes of computing its income for 
the taxation year for the purposes of that Act, 
unless all amounts deductible by the bank under 
that paragraph have been deducted in computing its 
income for a previous taxation year or years for the 
purposes of that Act; and 
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(c) the reference to subsections 26 (1) and (2) of that 
Act in subsection 26 (4) of that Act shall be deemed 
not to be a reference to those subsections as they 
applied for the purposes of this Act under the pre- 
decessor of this subsection. 


(7) Subsections 12 (14) and (15) of the Act, as enacted by the 
Statutes of Ontario, 1984, chapter 29, section 2, are repealed. 


(8) Section 12 of the Act, as amended by the Statutes of 
Ontario, 1981, chapter 37, section 3, 1982, chapter 19, section 
1, 1983, chapter 29, section 2, 1984, chapter 29, section 2, 
1985, chapter 11, section 6 and 1986, chapter 39, section 2, is 
further amended by adding the following subsections: 


(6c) In the application of paragraph 18 (1) (s) of the 
Income Tax Act (Canada) for the purposes of this Act, the 
reference therein to “‘this Part” shall be read as a reference to 
Part II of this Act. 


(9c) In the application of section 12.3 and subsection 
20 (26) of the Income Tax Act (Canada) for the purposes of 
this Act, the prescribed amount of a corporation’s net reserve 
inclusion referred to in section 12.3 and the prescribed 
amount of a corporation’s net reserve adjustment referred to 
in subsection 20 (26) are the amounts prescribed by the regu- 
lations under this Act. 


(10a) Section 33.1 of the Income Tax Act (Canada) is not 
applicable in computing the income of a corporation for a tax- 
ation year for the purposes of this Act. 


(18) In the application of subsection 18 (2) of the Income 
Tax Act (Canada) for the purposes of this Act, subsection 
10 (23) of the Statutes of Canada, 1988, chapter 55, as it 
applies for the purposes of the application of subsection 10 (6) 
of that Act (which repealed and re-enacted subsection 18 (2) 
of the Income Tax Act (Canada)), applies for the purposes of 
this Act. 


(19) In the application of subsections 18 (2.3) and (2.4) of 
the Income Tax Act (Canada) for the purposes of this Act, 
any reference therein to “‘the Minister’’ shall be read as a ref- 
erence to the Minister of National Revenue. 
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6. The Act is further amended by adding the following 


sections: 


12a.—(1) In this section, 


‘‘amalgamated corporation” means a corporation that is a new 
corporation for the purposes of section 87 of the Jncome 
Tax Act (Canada); 


“base period’’, of a corporation for a particular taxation year, 
means the three previous taxation years of the corporation 
or, where the corporation has had fewer than three previ- 
ous taxation years, the period commencing on the first day 
of its first taxation year and ending immediately before the 
particular taxation year, except that, 


(a) 


(b) 


if the corporation is an amalgamated corporation 
that, after the amalgamation, has had fewer than 
three taxation years ending before the particular 
taxation year, the base period, 


(i) shall commence on the earliest day within the 
thirty-six-month period immediately before 
the particular taxation year on which a taxa- 
tion year of a predecessor corporation com- 
menced, and 


(ii) shall end immediately before the particular 
taxation year, or 


if the corporation was a parent corporation in a 
winding-up to which subsection 88 (1) of the Income 
Tax Act (Canada) applied and has had fewer than 
three taxation years ending before the particular 
taxation year, the base period, 


(i) shall commence on the earliest day within the 
thirty-six-month period immediately before 
the particular taxation year on which a taxa- 
tion year of the parent corporation or of a 
subsidiary corporation commenced, and 


(ii) shall end immediately before the particular 
taxation year; 


“contract payment’’ has the meaning given to that expression 
by subsection 127 (9) of the Income Tax Act (Canada); 


“eligible qualified expenditure’’ means a qualified expenditure 
made after the 20th day of April, 1988; 
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“eligible research property” means research property acquired 
after the 20th day of April, 1988; 


“expenditure base”, of a corporation for a particular taxation 
year, means the ratio of the number of days in the taxation 
year after the 20th day of April, 1988, to the number of 
days in the corporation’s base period for the particular tax- 
ation year, multiplied by the amount if any by which the 
aggregate of, 


(a) 


(b) 


the total of all qualified expenditures made by the 
corporation during that base period, and 


the total of all amounts paid by the corporation dur- 
ing that base period that may reasonably be consid- 
ered to be repayments of amounts referred to in 
clause (d) that were received, or are deemed to 
have been received, by the corporation before or 
during that base period, 


exceeds the aggregate of, 


(c) 


(d) 


the total of all amounts each of which was deducted 
by the corporation under subsection.127 (5) of the 
Income Tax Act (Canada) in determining the 
amount of tax payable for a taxation year if, 


(i) the amount of the deduction is reasonably 
attributable to a qualified expenditure made 
by the corporation in a taxation year ending 
in or before that base period, and 


(ii) the amount of the deduction was included 
under paragraph 12 (1) (f) of that Act, as 
applicable for the purposes of this Act, in 
computing the corporation’s income for a tax- 
ation year ending in that base period or was 
first required to be included in an amount 
determined under paragraph 13 (7.1) (e), sub- 
paragraph 13 (21) (f) (vii), or paragraph 
37 (1) (e) of that Act, as applicable for the 
purposes of this Act, for a taxation year end- 
ing in that base period, and 


the total of all amounts paid to the corporation dur- 
ing a taxation year ending in that base period as 
government assistance, non-government assistance 
Or a contract payment, to the extent that each 
amount may reasonably be considered to relate to a 
qualified expenditure made by the corporation; 
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“government assistance’ and “non-government assistance”’ 
have the meanings given to those expressions by subsection 
127 (9) of the Income Tax Act (Canada); 


“Ontario allocation factor”, of a corporation for a taxation 
year, means the fraction equal to “‘“A/B” where, 


(a) ‘‘A” equals the amount of taxable income of the 
corporation, or the taxable income of the corpora- 
tion earned in Canada if the corporation is a cor- 
poration to which subsection 2 (2) applies, that 
would be determined for the taxation year if no 
amount were deductible under this section or sec- 
tion 12b, that would not be considered for the pur- 
poses of section 31 to have been earned in jurisdic- 
tions other than Ontario, except that the taxable 
income or the taxable income earned in Canada 
shall be deemed to be $1 if it would otherwise be 
less than $1, and 


(b) ‘“B” equals the taxable income of the corporation, 
or the taxable income of the corporation earned in 
Canada if the corporation is a corporation to which 
subsection 2 (2) applies, that would be determined 
for the taxation year if no amount were deductible 
under this section or section 12b, except that the 
taxable income or the taxable income earned in 
Canada shall be deemed to be $1 if it would other- 
wise be less than $1; 


“parent corporation” means a corporation that is a “parent” 
under subsection 88 (1) of the Income Tax Act (Canada); 


‘predecessor corporation” means a corporation that was a 
predecessor corporation referred to in section 87 of the 
Income Tax Act (Canada) and includes any corporation in 
respect of which a predecessor corporation was an amalga- 
mated corporation; 


‘qualified expenditure” means an expenditure made by a cor- 
poration in respect of scientific research and experimental 
development carried on in Ontario that is a qualified 
expenditure for the purposes of section 127 of the /ncome 
Tax Act (Canada), or that would have been a qualified 
expenditure for the purposes of that section but for the cor- 
poration previously specifying the expenditure for the pur- 
poses of clause 194 (2) (a) (11) (A) of that Act, but does not 
include an expenditure of the type described in subpara- 
graph 37 (7) (f) (i), (ii) or (iii) of that Act; 
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“research property” means property of a corporation referred 
to in subparagraph 37 (1) (6) (i) of the Income Tax Act 
(Canada); 


“scientific research and experimental development” has the 
meaning prescribed by regulation made under the Income 
Tax Act (Canada) for the purposes of paragraph 37 (7) (b) 
of that Act; 


‘specified percentage”, in respect of a particular research 
property, is the percentage represented by the ratio of all 
amounts deducted under this section in respect of the 
research property to the capital cost of the research prop- 
erty; 


“subsidiary corporation’’ means a corporation that is a ‘‘sub- 
sidiary” under subsection 88 (1) of the Income Tax Act 
(Canada). 


(2) In computing the income of a corporation for a taxation 
year, there may be deducted a research and development 
super allowance for the taxation year equal to the sum of, 


(a) 25 per cent, or if the corporation was a Canadian- 
controlled private corporation throughout the taxa- 
tion year 35 per cent, of the lesser of, 


(i) the aggregate of all amounts determined 
under subclause (b) (i) for the taxation year 
minus the total of all amounts determined for 
the taxation year under _ sub-subclauses 
(b) (ii) (B) and (C), or 


(ii) the expenditure base of the corporation for 
the taxation year; and 


(b) 37.5 per cent, or if the corporation was a Canadian- 
controlled private corporation throughout the taxa- 
tion year 52.5 per cent, of the amount if any by 
which, 


(i) the total of all eligible qualified expenditures 
made by the corporation in the taxation year 
and all payments made by the corporation in 
the taxation year that may reasonably be con- 
sidered to be repayments of amounts includa- 
ble under sub-subclause (ii) (B) in the deter- 
mination of the amount, if any, of any 
deduction under this section for the taxation 
year Or a prior taxation year, 
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exceeds, 
(ii) the aggregate of, 


(A) the expenditure base of the corporation 
for the taxation year, 


(B) the total of all amounts paid to the cor- 
poration in the taxation year as govern- 
ment assistance, non-government assis- 
tance or a contract payment, to the 
extent that each amount may reasonably 
be considered to relate to an eligible 
qualified expenditure made by the cor- 
poration, and 


(C) all amounts deducted by the corporation 
under subsection 127 (5) of the Income 
Tax Act (Canada) in computing tax pay- 
able under that Act for the previous tax- 
ation year, to the extent that the 
amounts deducted may reasonably be 
attributable to eligible qualified expendi- 
tures made by the corporation. 


(3) Despite subsection (2), the amount of the research and 
development super allowance for a taxation year of a corpora- 
tion that is entitled to a deduction under section 31 in the 
computation of its tax payable under this Part for the taxation 
year is the amount otherwise determined under this section 
divided by the corporation’s Ontario allocation factor for the 
taxation year. 


(4) In determining the amount of the expenditure base of 
an amalgamated corporation for a particular taxation year, 
each amount determined under clauses (a) to (d) in the defini- 
tion of ‘expenditure base” in subsection (1) includes all 
amounts described under those clauses in respect of any pre- 
decessor corporation in respect of all of its taxation years 
commencing in the base period of the amalgamated corpora- 
tion. 


(5) If subsection 88 (1) of the Income Tax Act (Canada) 
applies with respect to a winding-up of a subsidiary corpora- 
tion, the amount of the expenditure base of the parent cor- 
poration for a particular taxation year includes in each amount 
determined under clauses (a) to (d) in the definition of ‘“‘ex- 
penditure base” in subsection (1), all amounts described 
under those clauses in respect of the subsidiary corporation in 


ts. 


Where 
income 
earned partly 
outside 
Ontario 


Expenditure 
base after 
amalgamation 


Expenditure 
base after 
winding-up 
into parent 


14 


Associated 
corporations 


Recapture on 
disposition of 
eligible 
research 
property 


Bill 216 CORPORATIONS TAX 1990 


respect of its taxation years commencing in the base period of 
the parent corporation. 


(6) The expenditure base for a taxation year of a corpora- 
tion that is associated with one or more other corporations 
during the taxation year shall be determined according to the 
following formula: 


Be= A x:G/D 
Where: 


‘“B” is the expenditure base for the corporation for 
the particular taxation year; 


“A” is the aggregate of, 


(a) the expenditure base of the corporation that 
would be determined, but for this subsection, 
for the particular taxation year, and 


(b) the expenditure base, as determined without 
reference to this subsection, of each corpora- 
tion with which the corporation was associ- 
ated at any time during the particular taxation 
year, for each taxation year of each associated 
corporation ending in the same calendar year 
as the particular taxation year; 


“C” is the amount determined under subclause 
(2) (a) (i) for the corporation for the particular tax- 
ation year; and 


‘“D” is the aggregate of ‘‘C” and the amounts that 
would be determined under subclause (2) (a) (i) for 
each corporation with which the corporation was 
associated at any time during the particular taxation 
year for each taxation year of each associated cor- 
poration ending in the same calendar year as the 
particular taxation year. 


(7) Except as provided in subsections (8) and (9), if a cor- 
poration has disposed of an eligible research property at any 
time in a particular taxation year, there shall be included in 
computing the income of the corporation for the particular 
taxation year an amount equal to the lesser of, 


(a) the specified percentage of the lesser of the fair 
market value of the property at the time of the dis- 
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position or the capital cost to the corporation of the 
property immediately before the disposition; or 


(b) the amount, if any, by which the aggregate of, 


(i) all amounts deducted under this section by the 
corporation in computing its income for any 
taxation year commencing before the disposi- 
tion and by any corporation associated with 
the corporation in the particular taxation year 
in computing its income for any taxation year 
ending in or before the particular taxation 
year, 


exceeds the aggregate of, 


(ii) all amounts included by virtue of this subsec- 
tion in respect of any other eligible research 
property in computing the income of the cor- 
poration for any taxation year commencing 
before the disposition, or in computing the 
income of any corporation associated with the 
corporation in the particular taxation year, for 
any taxation year ending in or before the par- 
ticular taxation year. 


(8) If subsection 85 (1) or 88 (1) of the Income Tax Act '&™ 
(Canada) is applicable with respect to the disposition of eligi- 
ble research property by a corporation to another corporation 
that is associated with the corporation in the taxation year in 
which the disposition occurs, 


(a) the property shall be deemed to be eligible research 
property of the other corporation; and 


(b) if the capital cost of the eligible research property to 
the corporation exceeds the proceeds of disposition, 
the capital cost of the eligible research property to 
the other corporation shall be deemed to be the 
amount that was the capital cost thereof to the cor- 
poration. 


(9) If section 87 or subsection 88 (1) of the Income Tax Act '#™ 
(Canada) is applicable with respect to an amalgamation of two 
or more corporations or to a winding-up of a subsidiary cor- 
poration, the amalgamated corporation or the parent corpora- 
tion, as applicable, shall be deemed, 


(a) to have deducted, in computing its income for a tax- 
ation year commencing before the amalgamation or 
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winding-up, all amounts deducted under this section 
by any predecessor corporation or subsidiary cor- 
poration, as applicable, in computing its income for 
a taxation year; and 


(b) to have included, in computing its income for any 
taxation year commencing before the amalgamation 
or winding-up, all amounts included under this sec- 
tion by any predecessor corporation or subsidiary 
corporation, as applicable, in computing its income 
for a taxation year. 


(10) If section 87 of the Income Tax Act (Canada) is applic- 
able in respect of an amalgamation of two or more corpora- 
tions, the capital cost to the amalgamated corporation of any 
property that was eligible research property of a predecessor 
corporation and that becomes the property of the amalga- 
mated corporation because of the amalgamation shall be 
deemed to be the capital cost thereof to the predecessor cor- 
poration and the property shall be deemed to be eligible 
research property of the amalgamated corporation. 


(11) If a corporation has in a taxation year ending in a par- 
ticular calendar year made a payment to another corporation 
associated with the corporation in the taxation year, the fol- 
lowing rules apply: 


1. If the payment would, but for this subsection, be a 
qualified expenditure made by the corporation in 
the taxation year, such portion of the payment as 
may reasonably be regarded as a payment for or on 
account of a scientific research and experimental 
development expenditure to be made by the other 
corporation, in a taxation year of the other corpora- 
tion ending after the particular calendar year, shall 
be deemed, for the purposes of this section, not to 
have been paid at the time at which it was actually 
paid, but to have been paid on the last day of the 
taxation year of the other corporation in which the 
expenditure was made by that other corporation. 


2. If the payment is received by the other corporation 
in a taxation year ending in a calendar year preced- 
ing the particular calendar year, the payment shall 
be deemed for the purposes of this section, if it may 
reasonably be regarded as a payment for or on 
account of a scientific research and experimental 
development expenditure to be made by the other 
corporation in a taxation year following the year in 
which the payment was received by it, not to have 
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been paid to the other corporation in the taxation 
year in which it was actually paid, but to have been 
paid on the last day of the taxation year of the other 
corporation in which the expenditure was made by 
that other corporation. 


(12) If another corporation was not associated with a par- 
ticular corporation in a taxation year, but was associated with 
the particular corporation at any time during the particular 
corporation’s base period for the taxation year, and all or sub- 
stantially all of the property of the previously associated cor- 
poration that was used by it in carrying on any business during 
the base period was acquired in any manner by the particular 
corporation, or by one or more corporations associated with 
the particular corporation in the taxation year, the following 
rules apply for the purposes of this section: 


Ls 


The previously associated corporation shall be 
deemed to continue to exist, if it has ceased to 
exist. 


The previously associated corporation shall be 
deemed to be associated with the particular cor- 
poration in the taxation year. 


The previously associated corporation shall be 
deemed to have had taxation years ending on the 
same day in each year as the last day of its taxation 
year in which it was last associated with the partic- 
ular corporation. 


(13) Subsection (12) does not apply if, 


(a) 


(b) 


the previously associated corporation was a pre- 
decessor corporation of the particular corporation, 
or of a corporation associated with the particular 
corporation in the taxation year; or 


the previously associated corporation was a subsidi- 
ary corporation that was wound up before the taxa- 
tion year and whose parent corporation was either 
the particular corporation or a corporation associ- 
ated with the particular corporation in the taxation 
year. 


(14) If a corporation is a member of a partnership, the fol- 
lowing rules apply for the purposes of this section: 


Ay 


If the partnership makes, during a fiscal period of 
the partnership, an expenditure that would be a 
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qualified expenditure if made by a corporation, an 
amount equal to the proportion of the expenditure 
that the corporation’s share of the income or loss of 
the partnership for the fiscal period bears to the 
total income or loss of the partnership for the fiscal 
period shall be deemed to be a qualified expendi- 
ture made by the corporation in the taxation year of 
the corporation in which that fiscal period ends. 


If the partnership disposes of a property that would 
be an eligible research property of the partnership if 
the partnership were a corporation, an amount 
equal to the proportion of the amount that would 
be included under this section, as a result of the dis- 
position, in the income of the partnership, if the 
partnership were a corporation, that the corpora- 
tion’s share of the income or loss of the partnership 
for the fiscal period in which the property was dis- 
posed of bears to the total income or loss of the 
partnership in the fiscal period shall be included in 
computing the income of the corporation for the 
taxation year in which the fiscal period ends. 


Maximum (15) If a corporation is a limited partner in a limited part- 


deduction by 


i oie nership at any time in a taxation year and is deemed by sub- 
partner section (14) to have made a qualified expenditure that is an 
eligible qualified expenditure, the following rules apply: 


the 


The maximum amount deductible under subsection 
(2) by the corporation in the taxation year in 
respect of the corporation’s share of a qualified 
expenditure made by the limited partnership shall 
not exceed the aggregate of, 


i. the share of the income, if any, of the limited 
partnership included in the computation of 
income of the corporation for the taxation 
year, and 


li. any amount included in the income of the cor- 
poration for the taxation year under para- 
graph 2 of subsection (14). 


If the amount determined under paragraph 1 is less 
than the amount that would have been otherwise 
deductible under this section for the taxation year 
by the corporation in respect of its share of the eli- 
gible qualified expenditure made by the limited 
partnership, the amount of the difference shall be 
included in the determination of the corporation’s 
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limited partnership loss for the taxation year in 
respect of the limited partnership as otherwise 
determined under subsection 96 (2.1) of the Income 
Tax Act (Canada), as applicable for the purposes of 
this Act. 


(16) A corporation is not entitled to a deduction under this 
section during a year with respect to any expenditure made by 
it if, as a result of a transaction or an event, or a series of 
transactions or events, it is reasonable for the Minister to 
believe that one of the principal purposes of the carrying out 
of such a transaction or event or series of transactions or 
events is to enable the corporation to claim a deduction under 
this section that would not otherwise be allowed. 


12b.—(1) In this section, 


‘amalgamated corporation’? means a corporation that is a 
‘new corporation” for the purposes of section 87 of the 
Income Tax Act (Canada); 


“eligible asset’’, of a corporation, means prescribed manutfac- 
turing and processing machinery or equipment acquired by 
the corporation after the 31st day of December, 1988, or 
prescribed pollution control equipment acquired by the cor- 
poration after the 17th day of May, 1989, that, 


(a) has not been used by any person for any purpose 
before being acquired by the corporation, 


(b) is first used by the corporation in Ontario, and 


(c) is used by the corporation for the purpose of earn- 
ing income from a business; 


“eligible assets of the corporation for the taxation year” 
means the eligible assets that were acquired by the corpora- 
tion in the taxation year or a prior taxation year and in 
respect of which, 


(a) the taxation year is the first taxation year in which 
the corporation may include an amount under sub- 
paragraph 13 (21) (f) (i) of the Income Tax Act 
(Canada) in respect of those assets in the determi- 
nation of the undepreciated capital cost of deprecia- 
ble property of a prescribed class, and 


(b) no amount has been included under subparagraph 
13 (21) (f) (i) of the Income Tax Act (Canada) by a 
subsidiary corporation or predecessor corporation in 
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the determination of the undepreciated capital cost 
of depreciable property of a prescribed class of the 
corporation for a taxation year; 


“eligible asset pool’, of a corporation for a taxation year, 
means the amount, if any, by which the aggregate of, 


(a) 


(b) 


(c) 


the eligible cost to the corporation at the end of the 
taxation year of the eligible assets of the corpora- 
tion for the taxation year or a prior taxation year, 


the eligible cost to the corporation immediately 
before disposition of the eligible assets of the cor- 
poration for the taxation year or a prior taxation 
year that were acquired and disposed of by the cor- 
poration at any time before the end of the taxation 
year, and 


all amounts each of which is an amount in respect 
of an eligible asset included under subparagraph 
13 (21) (f) (ii.1) of the Income Tax Act (Canada) in 
the determination of the undepreciated capital cost 
to the corporation at the end of the taxation year of 
depreciable property of a prescribed class, 


exceeds, 


(d) 


the aggregate of, 


(i) all amounts each of which is an amount in 
respect of an eligible asset included under 
subparagraph 13 (21) (f) (vii) or (viii) of the 
Income Tax Act (Canada) in determining the 
undepreciated capital cost to the corporation 
at the end of the taxation year of depreciable 
property of a prescribed class, 


(ii) all amounts each of which is an amount 
included in the income of the corporation, or 
of a subsidiary corporation or a predecessor 
corporation, for the taxation year, or for a 
prior taxation year, under paragraph 12 (1) (t) 
of the Income Tax Act (Canada), as made 
applicable for the purposes of this Act, in 
respect of an eligible asset, and 


(iii) all amounts each of which is the amount of 
the eligible asset pool of the corporation for a 
prior taxation year in respect of which the 
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corporation was entitled under this section to 
deduct an amount in computing its income, 


“eligible cost’’, to a corporation at a particular date of eligible 
assets of the corporation for a taxation year, means, 


(a) in respect of eligible assets that are prescribed 
manufacturing and processing machinery or equip- 
ment, the capital cost to the corporation of the 
assets at that date, and 


(b) in respect of eligible assets that are prescribed pol- 
lution control equipment acquired in a particular 
taxation year by the corporation, or by a subsidiary 
corporation or predecessor corporation, the lesser 
of, 


(i) the capital cost to the corporation of the 
assets at that date, or 


(ii) the amount by which, 


oY $20,000,000 multiplied by the ratio of 
the number of days in the particular tax- 
ation year to 365, or, if the particular 
taxation year commenced before the 
18th day of May, 1989, by the ratio of 
the number of days in that taxation year 
after the 17th day of May, 1989, to 365, 


exceeds, 


(B) the capital cost to the corporation of the 
assets included in the eligible asset pool 
of the corporation for a prior taxation 
year; 


“Ontario allocation factor”, of a corporation for a taxation 
year, has the same meaning as in subsection 12a (1); 


“parent corporation” means a corporation that is a “parent” 
under subsection 88 (1) of the Income Tax Act (Canada); 


“predecessor corporation” means a corporation that was a 
predecessor corporation referred to in section 87 of the 
Income Tax Act (Canada) and includes a corporation in 
respect of which a predecessor corporation was an amalga- 
mated corporation; 


“specified rate”, of a corporation for a taxation year, means, 


ot 
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(a) for a taxation year commencing after 1990, 30 per 
cent, and 


(b) for a taxation year commencing before 1991, the 
percentage equal to the aggregate of, 


10 per cent of (A/C) + 15 per cent of (B/C) 
where: 


“A” equals the eligible cost to the corporation of all 
the eligible assets acquired by the corporation 
before the Ist day of January, 1990 that are 
included in the eligible asset pool of the corporation 
for the taxation year; 


‘“B” equals the eligible cost to the corporation of all 
the eligible assets acquired by the corporation after 
the 31st day of December, 1989 that are included in 
the eligible asset pool of the corporation for the tax- 
ation year; and 


“C” equals the aggregate of A and B; 


‘‘subsidiary corporation” means a corporation that is a ‘“‘sub- 
sidiary” under subsection 88 (1) of the Income Tax Act 
(Canada). 


nee (2) A corporation may deduct in computing its income 
deduction  ffom a business for a taxation year a current cost adjustment 


deduction determined according to the following formula: 
D = (A/F)xR 
Where: 


‘“D” is the current cost adjustment deduction for 
the taxation year; 


‘‘A” is the corporation’s eligiblé asset pool for the 
taxation year; 


“F” is the corporation’s Ontario allocation factor 
for the taxation year; and 


‘‘R” is the corporation’s specified rate for the taxa- 
tion year. 


eae (3) A corporation that has constructed, manufactured or 
i produced prescribed manufacturing or processing machinery 
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or equipment or prescribed pollution control equipment shall 
be deemed for the purposes of this section to have acquired 
the manufacturing or processing machinery or equipment after 
the 3ist day of December, 1988, or the pollution control 
equipment after the 17th day of May, 1989, as the case may 
besat, 


(a) the construction, manufacture or production of the 
machinery or equipment was not substantially com- 
pleted to the stage where the machinery or equip- 
ment, as the case may be, could be used, for the 
purpose for which it was intended, on or before that 
date; and 


(b) the Minister is satisfied that the corporation did not 
delay substantial completion of the machinery or 
equipment for the principal purpose of becoming 
eligible to claim a deduction under this section for a 
taxation year ending after the 3lst day of Decem- 
ber, 1988. 


(4) If a corporation is a member of a partnership that has 
acquired property in a particular fiscal period that would be 
an eligible asset under this section if acquired by a corporation 
on the date of acquisition by the partnership, the following 
rules apply for the purposes of this section: 


1. The property shall be deemed to have been 
acquired jointly by the partners, not by the partner- 
ship, on the date the property was acquired by the 
partnership. 


2. The capital cost to the corporation of its interest in 
the property for the purposes of this section is that 
proportion of the capital cost of the property to the 
partnership at the end of the fiscal period of the 
partnership during which the property was acquired 
that the corporation’s share of the income or loss of 
the partnership for the fiscal period bears to the 
total income or loss of the partnership for the fiscal 
period. 


3. The property shall be deemed to be an eligible asset 
of the corporation for the taxation year in which the 
fiscal period of the partnership ends in which the 
partnership may first include an amount under sub- 
paragraph 13 (21) (f) (i) of the Income Tax Act 
(Canada) in respect of the property in the determi- 
nation of the undepreciated capital cost of deprecia- 
ble property of a prescribed class. 
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The amount of the corporation’s eligible asset pool 
for a taxation year is increased by an amount equal 
to the proportion of any repaid assistance, included 
under subparagraph 13 (21) (f) (ii.1) of the Income 
Tax Act (Canada) in determining the undepreciated 
capital cost to the partnership of depreciable prop- 
erty of a prescribed class at the end of the fiscal 
period of the partnership ending in the taxation 
year, that is the corporation’s share of the income 
or loss of the partnership for the fiscal period and 
reduced by the same proportion of any amount 
included by the partnership under subparagraph 
13 (21) (f) (viii) of that Act for the fiscal period in 
determining the undepreciated capital cost of the 
partnership’s depreciable property of a prescribed 
class. 


(5) If a corporation claiming a deduction under this section 
is an amalgamated corporation or a parent corporation, the 
following rules apply for the purposes of this section: 


ii 


Each eligible asset acquired on a particular date by 
a subsidiary corporation or a predecessor corpora- 
tion shall be deemed to have been acquired by the 
corporation on the same date. 


The capital cost of the asset to the corporation shall 
be deemed to be the capital cost thereof to the pre- 
decessor corporation or the subsidiary corporation. 


An eligible asset pool of a subsidiary corporation or 
a predecessor corporation for a prior taxation year 
shall be deemed to be an eligible asset pool of the 
corporation for a prior taxation year. 


(6) A corporation is not entitled to a deduction under this 
section with respect to an asset if the acquisition or use of the 
asset was part of or related to a series of transactions or 
events and it is reasonable for the Minister to believe that one 
of the principal purposes for the acquisition of the asset was 
for use by another person or for use outside Ontario. 


(7) If a corporation has claimed a deduction under this sec- 
tion for a taxation year commencing after 1990 in respect of 
an eligible asset, and it is reasonable for the Minister to 
believe that the asset would have been an eligible asset for a 
taxation year commencing prior to 1991 were it not that the 
acquisition, completion, installation or use of the asset was 
delayed by the corporation for the purpose of claiming a 
deduction under this section at a higher specified rate, the 
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asset shall be deemed to be an eligible asset for the earlier 
taxation year. 


7. Subsection 13 (4) of the Act is amended by adding the 
following clause: 


(e) if the property is an interest in a partnership, 


(i) there shall be deducted in respect of each fis- 
cal period of the partnership ending before 
that time all amounts deducted by the cor- 
poration for a taxation year commencing 
before that time, 


(A) under section 12a in respect of the cor- 
poration’s share of the qualified expendi- 
tures made by the partnership in the fis- 
cal period, and 


(B) under section 12b in respect of the por- 
tion of the property of the partnership 
deemed to be eligible assets acquired by 
the corporation, and 


(ii) there shall be added in respect of each fiscal 
period of the partnership ending before that 
time all amounts included in the income of 
the corporation for a taxation year commenc- 
ing before that time under _ subsection 
12a (14), 


except to the extent that all or a portion of any such 
amounts may reasonably be considered to have 
been included in the corporation’s limited partner- 
ship loss in respect of the partnership for the taxa- 


tion year in which the fiscal period of the partner-. 


ship ended. 


8. The Act is further amended by adding the following 
section: 


16a. For the purposes of this Act, a reference in this Act 
or in the Income Tax Act (Canada) to section 64 of the 
Income Tax Act (Canada) shall be deemed to be a reference 
to subsections 16 (1) and (1a) of this Act as they read on the 
31st day of December, 1986 with respect to dispositions made 
by a corporation before the 1st day of January, 1987. 


9.—(1) Subsection 18 (5) of the Act, as re-enacted by the 
Statutes of Ontario, 1981, chapter 37, section 6, is repealed. 
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(2) Subsection 18 (7) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1983, chapter 29, section 7, is repealed and the 
following substituted: 


(7) Subsections 66 (11) and (11.3) of the Income Tax Act 
(Canada), except paragraph 66 (11) (e), are applicable for the 
purposes of this Act. 


(7a) Subsections 66 (11.4) and (11.5) of the Income Tax Act 
(Canada) are applicable for the purposes of this Act with 
respect to acquisitions of Canadian resource properties. 


(3) Subsection 18 (14) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1981, chapter 37, section 6 and amended by 
1983, chapter 29, section 7 and 1988, chapter 42, section 4, is 
further amended by striking out ‘‘in sections 18a and 18b’’ in 
the amendment of 1988 and substituting ‘‘in sections 18a, 18b 
and 18c’’. 


(4) Subsection 18 (14) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1981, chapter 37, section 6 and amended by 
1983, chapter 29, section 7 and 1988, chapter 42, section 4, is 
further amended by relettering clause (ia) as clause (ic) and by 
adding the following clauses: 


(ga) “original owner’’, of a Canadian resource property, 
means the person who would be the “original 
owner’ of that property under paragraph 
66 (15) (g.11) of the Income Tax Act (Canada) if 
that paragraph were read without the references 
therein to “foreign resource property’, ‘‘foreign 
exploration and development expenses’’ and to sub- 
sections 66 (2), (3) and (4) and 66.7 (2) and (13) of 
that Act; 


(ha) ‘‘predecessor owner”, of a Canadian resource prop- 
erty, means the person who would be the “‘pre- 
decessor owner” of that property under paragraph 
66 (15) (g.4) of the Income Tax Act (Canada) if that 
paragraph were read without the references therein 
to “‘foreign resource property’ and to subsections 
66.7 (2) and (15) of that Act; 


(ia) “production”, from a Canadian resource property, 
has the meaning given to that expression by para- 
graph 66 (15) (h.01) of the Income Tax Act (Cana- 
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da), except that with respect to iron ore, the prod- 
uction from a Canadian resource property means 
the iron ore produced from the property processed 
to any stage that is not beyond the prime metal 
stage or its equivalent; 


(ib) ‘‘reserve amount” has the meaning given to that 
expression by paragraph 66 (15) (h.02) of the 
Income Tax Act (Canada). 


10.—(1) Clause 18a (b) of the Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 37, section 7, is amended by 
adding at the beginning ‘‘subject to section 18d’’. 


(2) Subclause 18a (b) (iii) of the Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 37, section 7, is amended by 
inserting after ‘‘(xi)’’ in the second line ‘‘and (xiii)’’. 


(3) Section 18a of the Act, as enacted by the Statutes of 
Ontario, 1981, chapter 37, section 7, is amended by striking 
out ‘‘and’’ at the end of clause (b), by adding ‘‘and’’ at the 
end of clause (c) and by adding the following clause: 


(d) the reference to the Minister in _ clause 
66.1 (6) (a) (ii.1) (D) of the Income Tax Act (Cana- 
da) shall be read as a reference to the Minister of 
National Revenue. 


11.—(1) Section 18b of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 42, section 5, is amended by striking 
out ‘‘to (12.73)”’ in the first line and substituting ‘‘to (12.74)’’. 


(2) Clause 18b (a) of the Act, as enacted by the Statutes of 
Ontario, 1988, chapter 42, section 5, is amended by striking 
out ‘‘(12.69) and (12.73)’’ in the second line and substituting 
*$(12.69), (12.73) and (12.74)’’. 


(3) Section 18b of the Act is further amended by striking out 
‘‘and’’ at the end of clause (b), by adding ‘‘and’’ at the end of 
clause (c) and by adding the following clause: 


(d) expenditures described in subparagraph 
66.1 (6) (a) (i) or (ii.1) of that Act renounced 
before the 14th day of October, 1988 shall be 
deemed to have been renounced within ninety days 
after the 31st day of December, 1987. 


12. The Act is further amended by adding the following 
sections: 
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18c. Section 66.7 of the Income Tax Act (Canada), other 
than subsections (2), (8), (13) and (15) and paragraphs 
(10) (f) and (A), is applicable for the purposes of this Act, 
except that in the application thereof, 


(a) references to ‘Canadian exploration and develop- 
ment expenses” shall be read as references to only 
Canadian exploration and development expenses 
incurred before the 20th day of May, 1981; and 


the section shall be read without the references to 
“foreign exploration and development expenses’’, 
“foreign resource property” and ‘‘foreign resource 
properties’. ; 


(b) 


18d. Subsection 66 (13.1) of the Income Tax Act (Canada) 
is applicable for the purposes of this Act and in the appli- 
cation thereof the reference to paragraph 66.2 (2) (c) of that 
Act shall be deemed to include a reference to clause 18a (b). 


18e. Section 66.8 of the Income Tax Act (Canada) is 
applicable for the purposes of this Act and in the application 
thereof the foreign exploration and development expenses 
referred to in clause (1) (a) (i) (D) of that Act shall be limited 
to only those foreign exploration and development expenses 
that are deductible. 


13. Section 20 of the Act is amended by adding the follow- 
ing subsections: 


(3) In the application of section 67.3 of the Income Tax Act 
(Canada) for the purposes of this Act, references in para- 
graphs (c) and (d) thereof to “‘this Act’ shall be read as refer- 
ences to the Income Tax Act (Canada). 


(4) In the application of subsection 69 (13) of the Income 
Tax Act (Canada) for the purposes of this Act, the proceeds 
of disposition of a foreign resource property shall be deemed 
to be the cost amount to the corporation of the foreign 
resource property immediately before the amalgamation or 
merger. 


14. Section 21 of the Act, as amended by the Statutes of 
Ontario, 1988, chapter 42, section 7, is repealed and the fol- 
lowing substituted: 


21.—(1) If a person at any time confers a benefit on a cor- 
poration either directly or indirectly by any means, the 
amount of the benefit shall be included in computing the cor- 
poration’s income or taxable income earned in Canada for the 


= 
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taxation year in which the benefit is conferred, to the extent 
that, 


(a) the amount of the benefit is not otherwise included 
in the corporation’s income or taxable income 
earned in Canada; and 


(b) the amount of the benefit would be so included if 
the amount were a payment made directly by the 
person to the corporation and the corporation were 
resident in Canada. 


(2) If it is established that a transaction was entered into by 
persons dealing at arm’s length, in good faith and not pur- 
suant to or as part of any other transaction, and not to effect 
payment, in whole or in part, of an existing or future obliga- 
tion, no party to the transaction shall be regarded for the pur- 
pose of this section as having conferred a benefit on a party 
with whom he or she was dealing. 


15. Section 25 of the Act, as amended by the Statutes of 
Ontario, 1983, chapter 29, section 9, 1985, chapter 11, section 
10, 1986, chapter 39, section 7 and 1988, chapter 42, section 
10, is further amended by adding the following subsection: 


(7) In the application of subsection 96 (2.1) of the Income 
Tax Act (Canada) for the purposes of this Act, in determining 
the amount otherwise determined under paragraph 
96 (2.1) (a) of that Act, 


(a) there shall be added all amounts deducted by the 
corporation for the taxation year, 


(i) under section 12a in respect of the corpora- 
tion’s share of the qualified expenditures 
made by the partnership in the fiscal period, 
and 


(ii) under section 12b in respect of the portion of 
the property of the partnership deemed to be 
eligible assets acquired by the corporation; 
and 


(b) there shall be deducted all amounts included in the 
income of the corporation for the taxation year 
under subsection 12a (14) in respect of dispositions 
made by the partnership. 


16. The Act is further amended by adding the following 
section: 
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26a.—(1) A corporation that is required under paragraph 
132.1 (1) (d) of the Income Tax Act (Canada) to include an 
amount in its income for a taxation year for the purposes of 
that Act shall include the amount in its income for the taxa- 
tion year for the purposes of this Act. 


(2) In computing the adjusted cost base to the corporation 
of a unit in a mutual fund trust, there shall be included any 
amount added to the adjusted cost base of the unit under sub- 
section 132.1 (2) of that Act for the purposes of that Act. 


17.—<1) Subsection 27 (2) of the Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 29, section 10, is repealed 
and the following substituted: 


(2) In the application of subsections 110.1 (2) and (3) of the 
Income Tax Act (Canada) for the purposes of this Act, a ‘‘re- 
ceipt”’ includes a photostatic reproduction of the receipt. 


(2) Subsection 27 (3) of the Act is repealed and the following 
substituted: 


(3) In the application of the definition of ‘‘registered Cana- 
dian amateur athletic association” and “registered charity” in 
subsection 248 (1) of the Income Tax Act (Canada) for the 
purposes of this Act, the references therein to ‘‘Minister’’ 
shall be read as references to the Minister of National Reve- 
nue. 


(3) Section 27 of the Act, as amended by the Statutes of 
Ontario, 1983, chapter 29, section 10, 1984, chapter 29, section 
8, 1985, chapter 11, section 11, 1986, chapter 39, section 8 and 
1988, chapter 42, section 11, is further amended by adding the 
following subsections: 


(10) In the application of paragraph 111 (4) (e) of the 
Income Tax Act (Canada) for the purposes of this Act, 


(a) the reference therein to the Minister shall be read 
as a reference to the Minister of National Revenue; 
and 


(b) the paragraph shall be read without reference to the 
words “under this Part’’. 


(11) In the application of subsections 111 (5.1), (5.2) and 
(5.3) of the Income Tax Act (Canada) for the purposes of this 
Act, the references therein to “‘this Part’’ shall be read as ref- 
erences to Part II of this Act. 
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(12) In the application of paragraph 111 (1) (e) of the 
Income Tax Act (Canada) for the purposes of this Act, in 
determining the amount otherwise determined under clause 
111 (1) (e) Gi) (B) of that Act, 


(a) there shall be included all amounts deducted by the 
corporation for the taxation year under, 


(i) section 12a in respect of the corporation’s 
share of the qualified expenditures made by 
the partnership in that fiscal period, and 


(ii) section 12b in respect of the portion of the 
property of the partnership deemed to be eli- 
gible assets acquired by the corporation; and 


(b) there shall be deducted all amounts included in the 
income of the corporation for the taxation year 
under subsection 12a (14) with respect to disposi- 
tions made by the partnership. 


18. The Act is further amended by adding the following 
section: 


27a.—(1) The Minister may direct that the maximum 


amount that may be deducted by a corporation in a taxation | 


year under paragraph 111 (1) (a) of the Income Tax Act (Can- 
ada), as applicable for the purposes of this Act, in respect of a 
non-capital loss incurred in a particular taxation year, shall 
not exceed the amount determined under subsection (2) if, 


(a) the corporation deducted an amount under section 
12a or 12b, or both, in determining the amount of 
its non-capital loss for the particular taxation year 
and the Ontario allocation factor of the corporation 
for the taxation year in which an amount in respect 
of the loss is to be deducted is greater than 120 per 
cent of the Ontario allocation factor for the partic- 
ular taxation year in which the loss was incurred; or 


(b) the Minister has directed the maximum amount 
deductible in respect of the loss for a prior taxation 
year. 


(2) If the Minister makes a direction under subsection (1) 
in respect of a loss to be deducted in a taxation year of a cor- 
poration, the maximum amount that may be deducted by the 
corporation in respect of a non-capital loss incurred in a par- 
ticular taxation year shall be determined according to the fol- 
lowing formula: 
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=(A+B)-C 
Where: 


‘“T)” is the maximum amount deductible by the cor- 
poration in the taxation year in respect of the non- 
capital loss incurred in the particular taxation year; 


‘‘A”’ is the amount by which the non-capital loss for 
the particular taxation year exceeds the total of any 
amounts deducted under section 12a or 12b or both 
sections for the particular taxation year; 


“B” is the allocation adjustment as determined 
under clause (3) (c); and 


“C” is the aggregate of all amounts, each of which 
is the amount by which the non-capital loss 
deducted under paragraph 111 (1) (a) of the Income 
Tax Act (Canada), as applicable for the purposes of 
this Act, in computing the taxable income of the 
corporation for a prior taxation year, exceeds the 
allocation adjustment in respect of he loss for the 
prior taxation year. 


Idem (3) For the purposes of this section, 


(a) 


(b) 


(c) 


(d) 


‘Ontario allocation factor” has the same meaning 
as in subsection 12a (1); 


the allocation factor for the taxation year in which 
the loss arose is the allocation factor of the corpora- 
tion that incurred the loss in that year; 


the allocation adjustment is the product obtained 
where the amount of a non-capital loss incurred in a 
particular taxation year attributable to amounts 
deducted under section 12a or 12b is multiplied by 
the ratio of the Ontario allocation factor for the 
particular taxation year to the Ontario allocation 
factor for the year for which the allocation adjust- 
ment is being determined; and 


the amount of a non-capital loss incurred in a par- 
ticular taxation year which is attributable to 
amounts deducted under section 12a or 12b is the 
amount by which the lesser of, 


(i) the non-capital loss for the particular taxation 
year, or 
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(ii) the total of all amounts, each of which is an 
amount deducted under section 12a or 12b, 


exceeds, 


(iii) the aggregate of all amounts, each of which is 
the amount deducted under paragraph 
111 (1) (@) of the Income Tax Act (Canada), 
as applicable for the purposes of this Act, in 
computing its taxable income for a taxation 
year prior to the taxation year for which the 
allocation adjustment is being determined, in 
respect of the non-capital loss incurred in the 
particular taxation year, multiplied by the 
ratio of the Ontario allocation factor for the 
taxation year in which the amount in respect 
of the loss was deducted to the Ontario allo- 
cation factor for the particular taxation year in 
which the loss was incurred. 


19. Section 29 of the Act, as amended by the Statutes of 
Ontario, 1981, chapter 37, section 8, 1985, chapter 11, section 
12 and 1988, chapter 42, section 12, is further amended by 
adding the following subsections: 


(4) Section 115.1 of the Income Tax Act (Canada) is applic- 
able for the purposes of this Act where the purchaser referred 
to therein is not a non-resident individual or a non-resident 
partnership and, in the application thereof, references therein 
to the ‘‘Minister”’ shall be read as references to the Minister of 
National Revenue. 


(5) The taxable income earned in Canada for a taxation 
year of a corporation referred to in subsection 5 (12) shall be 
determined according to the following formula: 


l%=7 Px G/r 
Where: 


“T” equals the corporation’s taxable income earned 
in Canada for the taxation year; 


‘“P” equals the profits of the corporation for the 
taxation year derived from the transportation of 
goods by commercial vehicle shipped to, from or 
between locations in Ontario; 
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“C” equals the total distance travelled in Ontario 
during the taxation year related to shipments 
described in ‘“‘P’’; and 


“T”? equals “C’’ plus the total distance travelled 
outside Ontario during the taxation year related to 
shipments described in “P’’. 


20. Section 32 of the Act, as amended by the Statutes of 
Ontario, 1984, chapter 29, section 9 and 1985, chapter 11, sec- 
tion 15, is further amended by adding the following subsection: 


(4) In this section, “foreign investment income”’ of a cor- 
poration for a taxation year does not include interest income 
attributable to a loan for any period in the year during which 
the loan was an “eligible loan” as defined in subsection 
33.1 (1) of the Income Tax Act (Canada). 


21. Subsection 33a (1) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1985, chapter 11, section 17, is repealed and 
the following substituted: 


(1) There may be deducted from the tax otherwise payable 
by a corporation under this Part for the corporation’s first, 
second or third taxation year ending after the date of its incor- 
poration an amount equal to 15.5 per cent of the amount 
determined under subsection 33 (2), if, 


(a) the corporation was incorporated after the 13th day 
of May, 1982 and before the 21st day of April, 
1988; 


(b) the corporation commenced carrying on an active 
business in Canada before the 21st day of April, 
1988; and 


(c) the corporation is eligible to claim and has claimed 
a deduction under section 125 of the Income Tax 
Act (Canada) from the tax otherwise payable by the 
corporation under that Act for the taxation year. 


(2) For the purposes of subsection (1), a corporation incor- 
porated after the 20th day of April, 1988 and before the 1st 
day of May, 1988 shall be deemed to have been incorporated 
before the 21st day of April, 1988 and to have commenced 
carrying on an active business in Canada before the 21st day 
of April, 1988 if, 


(a) arrangements for the incorporation of the corpora- 
tion were substantially advanced and application for 
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the incorporation of the corporation had been pre- 
pared and sent to the appropriate government 
authority prior to the 21st day of April, 1988; 


(b) one or more persons commenced carrying on an 
active business prior to the 21st day of April, 1988, 
in trust for the corporation to be incorporated; and 


(c) all agreements entered into before the date of incor- 
poration of the corporation by the person or per- 
sons carrying on active business in trust for it were 
adopted by the corporation after its incorporation. 


22.—(1) Clause 40 (2) (b) of the Act, as enacted by the 
Statutes of Ontario, 1985, chapter 11, section 19, is repealed 
and the following substituted: 


(b) the percentage referred to in subparagraph (a) (i) 
thereof shall be read as, 


(i) 10 1/3 per cent in its application to taxation 
years ending after the 30th day of June, 1988 
and before the Ist day of January, 1990, and 


(ii) 11 5/8 per cent in its application to taxation 
years ending after the 31st day of December, 
1989. 


(2) Subsection 40 (4) of the Act, as amended by the Statutes 
of Ontario, 1983, chapter 29, section 15 and 1985, chapter 11, 
section 19, is repealed and the following substituted: 


(4) In the application of clauses 131 (6) (a) (i) (A) and 
131 (6) (b) (ii) (C) of the Income Tax Act (Canada) for the 
purposes of this Act, the multiplication factor referred to 
therein shall be read as, 


(a) ‘9 21/31 times” for taxation years ending after the 
30th day of June, 1988 and before the Ist day of 
January, 1990; and 


(b) ‘8 56/93 times” for taxation years ending after the 
31st day of December, 1989. 


| 23. Section 45 of the Act is amended by adding the follow- 
ing subsection: 


(3) Paragraph 138 (3) (g) of the Income Tax Act (Canada 
is not applicable for the purposes of this Act. 
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24.—{1) Clause 49 (1) (a) of the Act, as re-enacted by the 
Statutes of Ontario, 1988, chapter 42, section 14, is amended 
by striking out ‘‘(0.2) or (0.3)”’ in the third line and substitut- 
ing ‘‘(0.2), (0.3), (0.4) or (4)’’, and by adding at the end ‘“‘or’’. 


(2) Clause 49 (1) (b) of the Act is amended by striking out 
‘‘or’’ at the end. 


(3) Clause 49 (1) (c) of the Act is repealed. 


(4) Subsection 49 (4) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1983, chapter 29, section 16, is repealed and 
the following substituted: 


(4) The rules in subsections 149 (2), (3), (4), (4.1), (4.2), 
(6), (8), (9), (10) and (11) of the Income Tax Act (Canada) 
are applicable for the purposes of this section. 


(4a) In the application of paragraph 149 (1) (t) and subsec- 
tion 149 (4.1) of the Income Tax Act (Canada), references to 
the Superintendent of Financial Institutions shall be read as 
references to the Superintendent of Financial Institutions for 
Canada. 


(5) Subsection 49 (6) of the Act, as enacted by the Statutes of 
Ontario, 1984, chapter 29, section 14, is repealed and the fol- 
lowing substituted: 


(6) In the application of subsection 149 (10) of the Income 
Tax Act (Canada) for the purposes of this Act, the reference 
therein to ‘‘this Part” shall be read as a reference to Part II of 
this Act and paragraph 149 (10) (5) of that Act, including any 
predecessor of that paragraph, shall be read without reference 
to “foreign resource property”’. 


25.—(1) Subsection 53 (3) of the Act is amended by strik- 
ing out the portion before clause (a) and substituting the 
following: 


(3) Despite subsection (1), the taxable paid-up capital for a 
taxation year of a corporation registered under the Loan and 
Trust Corporations Act, 1987, or that is a bank mortgage sub- 
sidiary as defined in section 1 of that Act, is its taxable paid- 
up capital as it stood at the close of the taxation year, and 
includes, 
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(2) Subsection 53 (5) of the Act, as enacted by the Statutes of 
Ontario, 1982, chapter 19, section 3, is repealed and the fol- 
lowing substituted: 


(5) In computing its taxable paid-up capital under subsec- 
tion (2), a bank shall include all dividends, other than stock 
dividends, received from other corporations and shall exclude 
its share of all accumulated earnings and losses of other cor- 
porations. 


(3) Subsection 53 (6) of the Act, as enacted by the Statutes of 
Ontario, 1982, chapter 19, section 3, is repealed and the fol- 
lowing substituted: 


(6) In computing its taxable paid-up capital, a corporation 
referred to in subsection (3) shall include all dividends 
received from other corporations, other than stock dividends, 
and shall exclude its share of all accumulated earnings or 
losses of other corporations. 


26. Subclause 54 (1) (c) (iv) of the Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 29, section 18 and amended 
by 1986, chapter 39, section 12, is repealed and the following 
substituted: 


(iv) loans and advances that have been issued for 
a term of less than 120 days or that have been 
held by the corporation for a period of less 
than 120 days before the end of the taxation 
year are deemed not to be loans and advances 
to other corporations if the loans and 
advances are to a corporation, whether or not 
incorporated in Canada, that is, 


(A) carrying on the business of a bank, 


(B) a corporation registered under the 
Loan and Trust Corporations Act, 1987, 
or that would be required to be reg- 
istered under that Act if it were carrying 
on business in Ontario, or 


(C) a bank mortgage subsidiary as defined in 
section 1 of the Loan and Trust Cor- 
porations Act, 1987. 


27.—(1) Subsection 58 (3) of the Act is amended by striking 
out ‘‘registered under the Loan and Trust Corporations Act’’ in 
the second line and substituting ‘‘referred to in subsection 
S33)" 
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(2) Subsection 58 (3) of the Act is further amended by strik- 
ing out ‘‘three-fifths of 1 per cent’’ in the fifth line and substi- 
tuting ‘‘four-fifths of 1 per cent’’. 


28.—(1) Subsection 59 (3) of the Act is amended by strik- 
ing out ‘‘registered under the Loan and Trust Corporations 
Act’’ in the second and third lines and in the sixth and seventh 
lines and substituting in each instance ‘‘referred to in subsec- 
tion 53 (3)’’. 


(2) Subsection 59 (3) of the Act is further amended by strik- 
ing out ‘‘three-fifths of 1 per cent’’ in the fourth line and sub- 
stituting ‘‘four-fifths of 1 per cent’’. 


29. Section 60 of the Act, as amended by the Statutes of 
Ontario, 1985, chapter 11, section 26, is repealed and the fol- 
lowing substituted: 


60. Despite subsections 58 (1) and 59 (1), no tax is pay- 
able under this Part for a taxation year by a corporation, 
other than a bank or a corporation referred to in subsection 
53 (3), where neither the corporation’s total assets at the end 
of the taxation year nor its gross revenue for the taxation 
year, as recorded in its books and records, exceeds 
$1,000,000. 


30.—(1) Subsections 61 (1) and (2) of the Act, as amended 
by the Statutes of Ontario, 1983, chapter 29, section 19, are 
repealed and the following substituted: 


(1) For the purposes of this section and section 60, 


“gross revenue’, of a corporation for a taxation year, 
includes, where the corporation was a member of a part- 
nership during the taxation year, the same proportion of 
the gross revenue of the partnership, as recorded in the 
books and records of the partnership for all fiscal periods of 
the partnership ending in or coinciding with the taxation 
year, as the proportion of the profits of the partnership to 
which the corporation is entitled as a partner in the part- 
nership; 


“total assets’, of a corporation at the end of a taxation year, 
includes, where the corporation was a member of a part- 
nership during the taxation year, the same proportion of 
the total assets of the partnership at the end of the partner- 
ship’s last fiscal period ending in or coinciding with the tax- 
ation year of the corporation, as recorded in the books and 
records of the partnership for the fiscal period, as the pro- 
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portion of the profits of the partnership to which the cor- 
poration is entitled as a partner in the partnership. 


(2) Despite subsections 58 (1) and 59 (1), and except as 
provided in subsections 63 (1) and (2), the tax payable under 
this Part for a taxation year by a corporation, other than a 
bank or a corporation referred to in subsection 53 (3), is, 


(a) the lesser of $100 and the tax that would otherwise 
be payable under this Part, but for this subsection, 
where, 


(i) 


(ii) 


the corporation’s total assets at the end of the 
taxation year or its gross revenue for the taxa- 
tion year, as recorded in its books and rec- 
ords, exceeds $1,000,000, and 


the corporation’s taxable paid-up capital 
determined under Division B of this Part for 
the taxation year does not exceed $1,000,000; 


(b) the lesser of $200 and the tax that would otherwise 
be payable under this Part, but for this subsection, 
where, 


(i) 


(ii) 


the corporation’s total assets at the end of the 
taxation year or its gross revenue for the taxa- 
tion year, as recorded in its books and rec- 
ords, exceeds $1,000,000, but neither its total 
assets nor its gross revenue exceed 
$1,500,000, and 


the corporation’s taxable paid-up capital 
determined under Division B of this Part for 
the taxation year exceeds $1,000,000 but does 
not exceed $2,000,000; 


(c) the lesser of $500 and the tax that would otherwise 
be payable under this Part, but for this subsection, 
where, 


(i) 


(ii) 


the corporation’s total assets at the end of the 
taxation year or its gross revenue for the taxa- 
tion year, as recorded in its books and rec- 
ords, exceeds $1,500,000, and 


the corporation’s taxable paid-up capital as 
determined under Division B of this Part for 
the taxation year does not exceed $2,000,000; 
and 


Flat tax 
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(d) where the taxable paid-up capital of the corporation 
as determined under Division B of this Part for the 
taxation year exceeds $2,000,000 but does not 
exceed $2,300,000, the lesser of, 


(i) the tax that would otherwise be payable under 
this Part, but for this subsection, and 


(ii) the amount by which the tax that would 
otherwise be payable under this Part if no 
deduction was made under subsection 59 (1) 
exceeds 1.83 per cent of the amount by which 
$2,300,000 exceeds the taxable paid-up capi- 
tal. | 


(2) Subsection 61 (4) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1988, chapter 42, section 16, is repealed and 
the following substituted: 


Associated : : : 
accent (4) Section 60 and subsection (2) do not apply to a corpora 


partnerships won if, 


(a) the corporation is associated with one or more other 
corporations and the aggregate of the taxable paid- 
up capital of the corporation and of each corpora- 
tion with which it is associated exceeds $2,000,000; 
or 


(b) the corporation is a member of a partnership or a 
connected partnership and the aggregate of, 


(i) the taxable paid-up capital of the corporation, 
and 


(ii) the aggregate of the shares of the taxable 
paid-up capital of the partnership or of the 
connected partnership that are allocated 
under subsection 53 (4) to each person related 
to the corporation, to the extent that such 
amounts are not already included in the tax- 
able paid-up capital of the corporation by vir- 
tue of clause 53 (4) (c) or clause (a) of this 
subsection, 


exceeds $2,000,000. 


(3) Subsections 61 (5) and (6) of the Act, as enacted by the 
Statutes of Ontario, 1983, chapter 29, section 19, are repealed. 


- 
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31.—(1) Sub-subclause 61a (2) (a) (ii) (A) of the Act, as 
enacted by the Statutes of Ontario, 1988, chapter 42, section 
17, is amended by striking out ‘‘subsection 61 (1) or (2)’’ in the 
second and third lines and substituting ‘‘section 60 or subsec- 
tion 61 (2)’’. 


(2) Sub-subclause 61a (2) (b) (i) (B) of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 42, section 17, is 
amended by inserting after ‘‘section’’ in the third line ‘‘60 or’’. 


32. Section 62 of the Act, as amended by the Statutes of 
Ontario, 1985, chapter 11, section 27, is repealed and the fol- 
lowing substituted: 


62. The tax imposed by this Part is not payable by any 
corporation for a taxation year if, 


(a) the corporation is subject to tax under section 66 for 
the taxation year; 


(b) the corporation would not be subject to tax under 
this Act for the taxation year but for clause 
2 (2) (c); or 


(c) the corporation would not have a permanent estab- 
lishment in Ontario for the taxation year but for 
subsection 5 (12). 


33.—(1) Subsection 63 (1) of the Act, as re-enacted by the 
Statutes of Ontario, 1984, chapter 29, section 18, is amended 
by striking out ‘‘section 58 or 60”’ in the tenth line and substi- 
tuting ‘‘this Part’’. 


(2) Subsection 63 (2) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1984, chapter 29, section 18 and amended by 
1985, chapter 11, section 28, is repealed and the following 
substituted: 


(2) Except as provided in section 60 and subsection (3), a 
family farm corporation, a family fishing corporation and 
every corporation referred to in sections 39 and 43 of this Act 
and paragraph 149 (1) (m) of the Income Tax Act (Canada) 
shall, in lieu of any tax otherwise payable under this Part, pay 
a tax of $100. 


34. Section 64 of the Act is amended by striking out ‘‘Sub- 
ject to section 60’ in the first line. 


35. Section 65 of the Act is amended by striking out ‘‘ex- 
cept that the tax payable under this Part as reduced by this 
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section shall in no case be less than $50’’ in the sixth, seventh 
and eighth lines. 


36. Subsection 66 (9) of the Act is repealed. 


37.—{1) Subsection 67 (1) of the Act, as re-enacted by the 
Statutes of Ontario, 1985, chapter 11, section 29, and subsec- 
tion (la), as enacted by the Statutes of Ontario, 1985, chapter 
11, section 29 and amended by 1986, chapter 39, section 14, of 
the Act are repealed and the following substituted: 


(1) Every corporation shall deliver to the Minister on or 
before the last day of the sixth month following the end of the 
taxation year a return sufficient for the purposes of carrying 
out this Act. 


(la) Subsection (1) does not apply to a corporation that is 
exempt under subsection (1d) from the requirement to deliver 
a return for the taxation year. 


(1b) Every corporation that is not required under subsec- 
tion (1) to deliver a return for a taxation year shall deliver the 
return within the time required under subsection (1) if, by 
reason of a loss sustained by the corporation in the taxation 
year, the corporation is delivering an amended return for a 
prior taxation year for the purposes of subsection 73 (8). 


(1c) Every corporation upon receipt of a notice or demand 
in writing from the Minister, or from any officer of the Minis- 
try of Revenue authorized by the Minister to make such a 
demand, shall deliver to the Minister a return for each taxa- 
tion year specified in the notice or demand, sufficient for the 
purposes of carrying out this Act. 


(1d) A corporation, other than a bank, a corporation refer- 
red to in subsection 53 (3) or an insurance corporation to 
which Part IV applies, is exempt from the requirement to 
deliver a return for a taxation year to the Minister under sub- 
section (1) if, 


(a) the corporation was a Canadian-controlled private 
corporation throughout the taxation year; 


| (b) the corporation has filed a return for the taxation 
year with the Minister of National Revenue under 
Part I of the Income Tax Act (Canada); 


(c) the corporation had no taxable income under this 
Act for the taxation year; and 
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(d) no tax was payable under this Act by the corpora- 
tion for the taxation year. 


(2) Subsection 67 (3) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1985, chapter 11, section 29, is amended by 
striking out ‘‘Notwithstanding subsection (1)’’ in the first line 
and substituting ‘‘Despite subsection (1a)’’. 


38.—(1) Subsection 68 (1) of the Act is repealed and the 
following substituted: 


(1) Every corporation or person who fails to deliver a 
return for a taxation year as and when required under section 
67 shall pay a penalty of, 


(a) an amount equal to 10 per cent of the tax unpaid 
when the return is required to be delivered, if the 
amount of unpaid tax payable by the corporation 
for the taxation year is less than $10,000; and 


(b) $1,000, if at the time the return is required to be 
delivered the amount of unpaid tax payable by the 
corporation for the taxation year is $10,000 or 
more. 


(2) Subsections 68 (2), (3) and (4) of the Act are repealed 
and the following substituted: 


(2) No corporation is liable to a penalty under subsection 
(1) for failing to file a return as and when required under sub- 
section 67 (1) if it is reasonable at the time when the corpora- 
tion would otherwise be required to deliver a return under 
subsection 67 (1) to consider the corporation to be exempt 
under subsection 67 (1d) from the requirement to file the 
return. 


(3) Every person is guilty of an offence who, 


(a) makes, participates in, assents to or acquiesces in 
the making of, false or deceptive statements in a 
return, certificate, statement or answer delivered or 
made as required by or under this Act or the regu- 
lations; 


(b) to evade the payment of a tax imposed by this Act, 
destroys, alters, mutilates, hides or otherwise dis- 
poses of records or books of account; 


(c) makes, assents to or acquiesces in the making of, 
false or deceptive entries or omits, or assents to or 
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acquiesces in the omission, to enter a material par- 
ticular in records or books of account; or 


(d) wilfully, in any manner, evades or attempts to 
evade compliance with this Act or the payment of 
taxes imposed by this Act. 


(3a) Every person who is guilty of an offence under subsec- 
tion (3) is, in addition to any penalty otherwise provided by 
this Act, liable on conviction to a fine of not less than the 
greater of $500 and 50 per cent of the tax payable under this 
Act and sought to be evaded and not more than double the 
amount of such tax, or to imprisonment for a term of not 
more than two years, or to both the fine and the imprison- 
ment. 


(4) Where a person, acting or purporting to act on behalf 
of a corporation, knowingly, or under circumstances amount- 
ing to gross negligence in the carrying out of any duty or obli- 
gation imposed by or under this Act, makes, or participates 
in, assents to or acquiesces in the making of, an incorrect 
statement or omission (in this subsection referred to as a 
‘‘false statement’’) in a return, certificate, statement or answer 
(in this subsection referred to as a “return’’) delivered or 
made in respect of a taxation year as required by or under this 
Act or the regulations, the corporation is liable to a penalty of 
the greater of $100 and 50 per cent of the amount, if any, by 
which, 


(a) the tax for the year that would be payable by it 
under this Act if its taxable income or other subject 
of tax for the year were computed by adding to the 
taxable income for the year, or other subject of tax 
reported by it in its return for the year, that portion 
of the understatement of income, or of any other 
subject of tax, for the year, as applicable, that is 
reasonably attributable to the false statement, and if 
the tax payable for the year under this Act were 
computed by subtracting from the deductions from 
tax otherwise payable by the corporation for the 
year such portion of any such deduction that may 
reasonably be attributable to the false statement, 


exceeds, 


(b) the tax for the year that would be payable by the 
corporation under this Act had the tax payable for 
the year been assessed on the basis of the informa- 
tion provided in the return for the taxation year. 
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(4a) Subsection (4) does not apply if the person has been 
convicted of an offence under subsection (3) for an offence 
related to the same evasion of or attempt to evade the pay- 
ment of tax, unless a penalty is imposed upon the corporation 
under subsection (4) before the commencement of proceed- 
ings against the person under subsection (3). 


(3) Section 68 of the Act, as amended by the Statutes of 
Ontario, 1985, chapter 11, section 30, is further amended by 
adding the following subsections: 


(6) Every corporation that fails to report an amount 
required to be included in computing its income or other sub- 
ject of tax in a return delivered under section 67 for a taxation 
year, and that has failed to report an amount required to be 
so included in any return delivered under section 67 for any of 
the preceding three taxation years is liable to a penalty equal 
to 25 per cent of the amount, if any, by which, 


(a) the tax for the taxation year that would be payable 
by the corporation under this Act if its taxable 
income or other subject of tax for the taxation year 
were computed by including the amount the cor- 
poration failed to report, 


exceeds, 


(b) the tax for the taxation year that would be payable 
by the corporation under this Act had the tax been 
assessed on the basis of only the information pro- 
vided in the return for the taxation year. 


(7) Subsection (6) does not apply if the corporation has 
been assessed a penalty under subsection (4) with respect to a 
false statement concerning the same amount. 


39.—(1) Sub-subclause 70 (2) (a) (i) (A) of the Act, as re- 
enacted by the Statutes of Ontario, 1982, chapter 19, section 5, 
is repealed and the following substituted: 


(A) the tax payable for the taxation year, or 


(2) Sub-subclause 70 (2) (a) (ii) (A) of the Act, as re-enacted 
by the Statutes of Ontario, 1982, chapter 19, section 5, is 
repealed and the following substituted: 
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(A) the tax payable for the taxation year 
under sub-subclause (i) (A), or 


(3) Subclause 70 (2) (b) (i) of the Act, as re-enacted by the 
Statutes of Ontario, 1985, chapter 11, section 31, is repealed 
and the following substituted: 


(i) subject to subsection (2a), on or before the 
last day of the third month following the taxa- 
tion year if, 


(A) the corporation was a Canadian-con- 
trolled private corporation throughout 
the taxation year, and 


(B) its taxable income for the taxation year 
immediately before that taxation year 
did not exceed $200,000, or 


40. Subsection 72 (5a) of the Act, as re-enacted by the 
Statutes of Ontario, 1985, chapter 11, section 32, is repealed 
and the following substituted: 


(Sa) Subsection (5) does not apply if the tax payable by the 
corporation by virtue of the reassessment is greater than the 
tax previously assessed and the corporation has failed to sub- 
mit, in the return required by subsection 67 (1), (1b) or (1c), 
the information required by subsection 67 (2). 


41.—(1) Clause 73 (1) (b) of the Act, as re-enacted by the 
Statutes of Ontario, 1985, chapter 11, section 33, is repealed 
and the following substituted: 


(b) assess the tax for the taxation year and the interest 
and penalties payable, if any, on the basis of the 
corporation’s return for the taxation year; and 


(2) Subsection 73 (3) of the Act, as amended by the Statutes 
of Ontario, 1984, chapter 29, section 20 and 1988, chapter 42, 
section 18, is repealed and the following substituted: 


(3) Paragraphs 56 (1) (/) and 60 (0) of the Income Tax Act 
(Canada), as those paragraphs apply by virtue of sections 14 
and 15, respectively, of this Act, and this Part, as they relate 
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to an assessment or reassessment and to assessing tax and 
reassessing tax, apply with necessary modifications to a deter- 
mination or redetermination and to determining and redeter- 
mining amounts under this Part, except that subsections (1) 
and (5) do not apply to determinations made under subsection 
(2) or (2a) and, for greater certainty, an original determina- 
tion of a corporation’s non-capital loss, net capital loss, 
restricted farm loss, farm loss or limited partnership loss for a 
taxation year may be made by the Minister only at the request 
of the corporation. 


(3) Clause 73 (7) (a) of the Act, as amended by the Statutes 
of Ontario, 1988, chapter 42, section 18, is repealed and the 
following substituted: 


(a) at any time, if the corporation, or a person deliver- 
ing a return for the taxation year or acting on its 
behalf, 


(i) has made any misrepresentation that is attrib- 
utable to neglect, carelessness or wilful 
default or has committed any fraud in filing a 
return or in supplying any information under 
this Act, 


(ii) has failed to deliver any return for the taxa- 
tion year required to be delivered under sec- 
tion 67 or has failed to file financial state- 
ments with the return, 


(iii) has been negligent in supplying or in failing to 
supply any information required under this 
Act, 


(iv) has filed with the Minister a waiver in the pre- 
scribed form on or before the later of, 


(A) the expiry of a four-year period com- 
mencing on the day of mailing of a 
notice of an original assessment or of a 
notification that no tax is payable for a 
taxation year, and 


(B) the latest day such a waiver could be 
filed under this Act for any previous tax- 
ation year, 


(v) has filed a waiver under the Income Tax Act 
(Canada) within the time and in the form 
required by subsection 152 (4) of that Act, or 
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(vi) has claimed a deduction under paragraph 
20 (1) (s) of the Income Tax Act (Canada) as 
made applicable by section 12 of this Act. 


(4) Clause 73 (7) (b) of the Act, as re-enacted by the Statutes 
of Ontario, 1984, chapter 29, section 20 and amended by 1988, 
chapter 42, section 18, is repealed and the following 
substituted: 


(b) within seven years from the day of mailing of a 
notice of the original assessment or a notification 
that no tax is payable for the taxation year where, 


(i) the corporation has claimed a deduction for 
the taxation year under section 41 or section 
111 of the Income Tax Act (Canada), as 
applicable for the purposes of this Act, 


(ii) as a consequence of a transaction involving 
the corporation and a non-resident person 
with whom it was not dealing at arm’s length, 
there is reason to assess or reassess the cor- 
poration’s tax for any relevant taxation year, 
or 


(iii) as a consequence of an additional payment or 
reimbursement of any income or profits tax to 
or by the government of a country other than 
Canada, there is reason to assess or reassess 
the corporation’s tax for any relevant taxation 
year; and 


(5) Section 73 of the Act, as amended by the Statutes of 
Ontario, 1983, chapter 29, section 22, 1984, chapter 29, section 
20, 1985, chapter 11, section 33 and 1988, chapter 42, section 
18, is further amended by adding the following subsections: 


(2a) Where at any time the Minister ascertains the tax con- 
sequences to a corporation under section Sa with respect to a 
transaction, the Minister may determine any amount that is 
relevant for the purposes of computing the amount of the tax 
consequences and send to the corporation with all due dis- 
patch a notice of determination stating the amount so deter- 
mined. 


(2b) A determination of an amount shall not be made 
under subsection (2a) at a time where the amount is relevant 
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only for the purposes of computing the tax consequences to a 
corporation for a taxation year ending before the time. 


(4a) Subject to the corporation’s rights of objection and 
appeal in respect of the determination and to any redetermi- 
nation made by the Minister, a determination made by the 
Minister under subsection (2a) with respect to a corporation is 
binding on both the Minister and the corporation for the pur- 
pose of calculating the tax consequences to the corporation for 
any taxation year. 


(7b) Where a corporation is exempt under subsection 
67 (1d) from the requirement to deliver a return under subsec- 
tion 67 (1) for the taxation year, an original notice of assess- 
ment shall be deemed, for the purposes of subsection (7), to 
be sent to the corporation on the day that is six months after 
the end of the taxation year. 


(7c) Subsection (7b) does not apply if the Minister sends an 
original notice of assessment to the corporation for the taxa- 
tion year within fifty-four months after the end of the taxation 
year. 


42. Subsection 75 (1) of the Act, as amended by the Stat- 
utes of Ontario, 1985, chapter 11, section 34, is further 
amended by striking out the portion before clause (a) and sub- 
stituting the following: 


(1) If a return required to be delivered by a corporation 
under section 67 for a taxation year is delivered within four 
years from the end of the taxation year, the Minister, 


43. Subsection 77 (1) of the Act, as amended by the Stat- 
utes of Ontario, 1984, chapter 29, section 21, is repealed and 
the following substituted: 


(1) Subject to subsection 85 (3), a corporation that objects 
to an assessment may within 180 days from the day of mailing 
of the notice of assessment serve on the Minister a notice of 
objection in duplicate in the prescribed form setting out the 
reasons for the objection and all relevant facts. 


(1a) For the purposes of this section and sections 78 to 85, 
an assessment includes a determination made by the Minister 
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under subsection 73 (2a) and a notice of assessment includes a 
notice of determination, a reassessment includes a redetermi- 
nation by the Minister and an additional assessment includes 
an additional determination. 


44.—(1) Subsection 85 (2) of the Act, as amended by the 
Statutes of Ontario, 1984, chapter 29, section 23, is further 
amended by striking out the portion before clause (a) and sub- 
stituting the following: 


(2) The corporation and the Minister shall, with respect to 
a designated assessment to which this section applies or a 
specified assessment that has met the conditions under clause 
(3) (b), be bound by, 


(2) Subsection 85 (3) of the Act is repealed and the following 
substituted: 


(3) Sections 77 to 83 do not apply, 
(a) toa reassessment referred to in subsection (2); and 


(b) to a specified assessment if the corporation has 
served a notice of objection to the assessment or 
determination issued under the Income Tax Act 
(Canada), referred to in clause (5) (c), in which the 
Same issues have been raised as would have been 
raised in an objection to the specified assessment. 


(3) Section 85 of the Act, as amended by the Statutes of 
Ontario, 1984, chapter 29, section 23, is further amended by 
adding the following subsection: 


(5) For the purposes of this Part, an assessment in respect 
of a particular taxation year, or a part thereof, is a specified 
assessment if, 


(a) the assessment or the part thereof, as applicable, 
states on its face that it is a specified assessment 
under this section; 


(b) the assessment or the part thereof, as applicable, is 
an assessment or determination involving the appli- 
cation of section 5a in respect of the taxation year; 
and 


(c) a notice of assessment or determination has been 
issued to the corporation under the Income Tax Act 
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(Canada) involving the application of section 245 of 
that Act in respect of the same taxation year or 
transaction. 


45.—(1) Subsection 86 (1) of the Act is amended by adding 
‘‘and’’ at the end of clause (b), by striking out ‘‘and’’ at the 
end of clause (c) and by striking out clause (d). 


(2) Subsection 86 (4) of the Act, as re-enacted by the Stat- 
utes of Ontario, chapter 29, section 24, is repealed. 


46.—(1) Subsection 88 (1) of the Act is amended by strik- 
ing out ‘‘$25’’ in the fourth line and substituting ‘“$200’’. 


(2) Subsection 88 (2) of the Act is amended by striking out 
‘*$25’’ in the third line and substituting ‘‘$200’’. 


47. Subsections 91 (1) and (2) of the Act are repealed and 
the following substituted: 


(1) Every person employed directly or indirectly in the 
administration or enforcement of this Act or in the develop- 
ment and evaluation of tax policy for the Government of 
Ontario shall preserve secrecy with respect to all matters 
related to this Act that come to his or her knowledge in the 
course of such employment and shall not communicate any 
information or material related to any such matter to any 
other person not legally entitled thereto except, 


(a) as may be required in connection with the adminis- 
tration or enforcement of this Act or any other Act 
administered by the Minister or the regulations 
under any of them; 


(b) as may be required in connection with the develop- 
ment and evaluation of tax policy by the Govern- 
ment of Ontario or the Government of Canada; 


(c) to his or her legal counsel; or 


(d) with the consent of the person to whom the inform- 
ation or material relates. 


(2) Every person who contravenes subsection (1) is guilty 
of an offence and on conviction is liable to a fine of not more 
than $2,000. 


48.—(1) Except as provided in subsections (2) to (52), this 
Act comes into force on the day it receives Royal Assent. 
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(2) Subsection 27 (11) of the Act, set out in subsection 17 (3), 
with respect to subsections 111 (5.1) and (5.2) of the Federal 
Act, shall be deemed to have come into force on the 13th day of 
November, 1981, and applies to acquisitions of control occur- 
ring after the 12th day of November, 1981 other than those 
occurring before the Ist day of January, 1983 where the 
arrangements therefor were substantially advanced and evi- 
denced in writing on the 12th day of November, 1981. 


(3) Subsection 49 (6) of the Act, set out in subsection 24 (5), 
shall be deemed to have come into force on the 13th day of 
November, 1981, and applies to corporations that became tax- 
able after the 12th day of November, 1981. 


(4) Subsection 63 (2) of the Act, set out in subsection 33 (2), 
with respect to the deletion of subsection 149 (10) of the Fed- 
eral Act, shall be deemed to have come into force on the 13th 
day of November, 1981, and applies to corporations which 
became subject to tax after the 12th day of November, 1981. 


(5) Clause 1 (1) (ab) of the Act, set out in subsection 1 (4), 
shall be deemed to have come into force on the Ist day of Janu- 
ary, 1985, and applies to anything sent by el after the 31st 
day of December, 1984. 


(6) Section 7 of the Act, set out in section 4, shall be deemed 
to have come into force on the Ist day of January, 1985, and 
applies to taxation years ending after the 31st day of Decem- 
ber, 1984. 


(7) Subsection 29 (4) of the Act, set out in section 19, shall 
be deemed to have come into force on the Ist day of January, 
1985, and applies to taxation years commencing after the 31st 
day of December, 1984. 


(8) Subsections 12 (6) and (6aa) of the Act, set out in subsec- 
tion 5 (2), shall be deemed to have come into force on the Ist 
day of January, 1986, and apply to amounts paid or payable 
after 1985. 


(9) Section 16a of the Act, set out in section 8,° shall be 
deemed to have come into force on the Ist day of January, 
1987, and applies to dispositions made by a corporation before 
the Ist day of January, 1987. 


(10) Clause 49 (1) (a) of the Act, set out in subsection 24 (1), 
with respect to the addition of the reference to paragraph 
149 (1) (0.4) of the Federal Act, shall be deemed to have come 
into force on the Ist day of January, 1987, and applies to taxa- 
tion years ending after the 31st day of December, 1986. 
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(11) Subsection 18 (7a) of the Act, set out in subsection 9 (2), 
shall be deemed to have come into force on the 16th day of 
January, 1987, and applies to acquisitions of Canadian 
Resource Properties occurring after the 15th day of January, 
1987 other than those occurring before the 1st day of January, 
1988, where the corporation acquiring the property was 
obliged on the 15th day of January, 1987, to acquire the prop- 
erty under the terms of a written agreement entered into 
before the 16th day of January, 1987. 


(12) Subsection 20 (4) of the Act, set out in section 13, shall 
be deemed to have come into force on the 16th day of January, 
1987, and applies to amalgamations and mergers occurring 
after the 15th day of January, 1987. 


(13) Subsection 27 (10) of the Act, set out in subsection 
17 (3), shall be deemed to have come into force on the 16th day 
of January, 1987, and applies to acquisitions of control occur- 
ring after the 15th day of January, 1987 other than acquisi- 
tions of control occurring before the Ist day of January, 1988, 
where the persons acquiring the control were obliged on the 
15th day of January, 1987 to acquire the control under the 
terms of agreements in writing entered into before the 16th day 
of January, 1987. 


(14) Subsection 27 (11) of the Act, set out in subsection 
17 (3), with respect to subsection 111 (5.3) of the Federal Act, 
shall be deemed to have come into force on the 16th day of 
January, 1987, and applies to acquisitions of control occurring 
after the 15th day of January, 1987 other than acquisitions of 
control occurring before the Ist day of January, 1988, where 
the persons acquiring the control were obliged on the 15th day 
of January, 1987 to acquire the control under the terms of 
agreements in writing entered into before the 16th day of Janu- 
ary, 1987. 


(15) Subsection 66 (9) of the Act, set out in section 36, shall 
be deemed to have come into force on the 16th day of January, 
1987, and applies to taxation years ending after the 15th day of 
January, 1987. 


(16) The following shall be deemed to have come into force 
on the 18th day of February, 1987, and apply to taxation years 
ending after the 17th day of February, 1987: 


(a) subsection 18 (5) of the Act, set out in subsection 
9 (1); 


(b) subsection 18 (7) of the Act, set out in subsection 
9 (2); 


53 


Commence- 
ment, 
January 16, 
1987 


Idem 


Idem 


Idem 


Idem 


Commence- 
ment, 
February 18, 
1987 


54 


Commence- 


ment, 
March 20, 
1987 


Commence- 


ment, 
April 1, 
1987 


Commence- 


ment, 
June 6, 
1987 


Commence- 


ment, 
June 18, 
1987 


Idem 


Idem 


Idem 


Bill 216 CORPORATIONS TAX 1990 


(c) subsection 18 (14) of the Act, set out in subsections 
9 (3) and (4); 


(d) subclause 18a (b) (iii) of the Act, set out in subsec- 
tion 10 (2); and 


(e) section 18c of the Act, set out in section 12. 


(17) Section 18b of the Act, set out in subsection 11 (1), and 
clause 18b (a) of the Act, set out in subsection 11 (2), shall be 
deemed to have come into force on the 20th day of March, 
1987, and apply after the 19th day of March, 1987. 


(18) Clauses 18a (b), (c) and (d) of the Act, set out in subsec- 
tion 10 (3), shall be deemed to have come into force on the Ist 
day of April, 1987, and applies after the 31st day of March, 
1987. 


(19) Clause 18a (b) of the Act, set out in subsection 10 (1), 
and section 18d of the Act, set out in section 12, shall be 
deemed to have come into force on the 6th day of June, 1987, 
and apply to taxation years commencing after the 5th day of 
June, 1987. 


(20) Sub-subclause 1 (2) (d) (iv) (A) of the Act, set out in 
subsection 1 (5), with respect to section 66.8 of the Federal Act, 
shall be deemed to have come into force on the 18th day of 
June, 1987, and applies to taxation years ending after the 17th 
day of June, 1987. 


(21) Section 18e of the Act, set out in section 12, shall be 
deemed to have come into force on the 18th day of June, 1987, 
and applies to taxation years ending after the 17th day of June, 
1987. 


(22) Sub-subclause 1 (2) (d) (iv) (A) of the Act, set out in 
subsection 1 (5), shall be deemed to have come into force, with 
respect to paragraph 67.1 (2) (d) of the Federal Act, on the 
18th day of June, 1987, and applies to amounts incurred after 
the 17th day of June, 1987 in respect of food and beverages 
consumed and entertainment enjoyed after the 31st day of 
December, 1987. 


(23) The following shall be deemed to have come into force 
on the 18th day of June, 1987, and apply to taxation years that 
commence after the 17th day of June, 1987 and end after the 
31st day of December, 1987: 


(a) subsection 12 (9b) of the Act, set out in subsection 
5 (6); 
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(b) subsections 12 (6c) and (9c) of the Act, set out in 
subsection 5 (8); 


(c) subsection 20 (3) of the Act, set out in section 13; 
and 


(d) subsection 45 (3) of the Act, set out in section 23. 


(24) Sub-subclause 1 (2) (d) (iv) (A) of the Act, set out in 
subsection 1 (5), shall be deemed to have come into force, with 
respect to subsection 258 (5) of the Federal Act, on the 19th 
day of June, 1987, and applies after the 18th day of June, 
1987. 


(25) Subsection 12 (10a) of the Act, set out in subsection 
5 (8), and subsection 32 (4) of the Act, set out in section 20, 
shall be deemed to have come into force on the 18th day of 
December, 1987, and apply to corporations in respect of all 
taxation years commencing after the 17th day of December, 
1987. 


(26) Sub-subclause 1 (2) (d) (iv) (A) of the Act, set out in 
subsection 1 (5), with respect to paragraph 84 (1) (c.3) of the 
Federal Act, shall be deemed to have come into force on the 1st 
day of January, 1988, and applies with respect to conversions 
of contributed surplus into paid-up capital after the 31st day of 
December, 1987. 


(27) Sub-subclause 1 (2) (d) (iv) (A) of the Act, set out in 
subsection 1 (5), with respect to paragraphs 13 (7.1) (e), 
37 (1) (e), 110 (1) (k) and subparagraph 13 (21) (f) (vii) of the 
Federal Act, shall be deemed to have come into force on the Ist 
day of January, 1988, and applies to taxation years ending 
after the 31st day of December, 1987. 


(28) Sub-subclause 1 (2) (d) (iv) (A) of the Act, set out in 
subsection 1 (5), with respect to subsection 14 (3) of the Federal 
Act, shall be deemed to have come into force on the Ist day of 
January, 1988, and applies to acquisitions of property after the 
31st day of December, 1987. 


(29) The following shall be deemed to have come into force 
on the Ist day of January, 1988, and apply to taxation years 
ending after the 31st day of December, 1987: 


(a) subclause 1 (1) (aa) (i) of the Act, set out in subsec- 
tion 1 (1); 


(b) subsection 12 (2) of the Act, set out in subsection 
> (1); 
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(c) subsection 12 (7) of the Act, set out in subsection 
CG); 


(d) clause 12 (7) (c) of the Act, set out in subsection 
5 (4); : 


(e) subsections 12 (14) and (15) of the Act, set out in 
subsection 5 (7); 


(f) subsections 12 (18) and (19) of the Act, set out in 
subsection 5 (8); 


(g) subsections 26a (1) and (2) of the Act, set out in sec- 
tion 16; and 


(h) subsections 27 (2) and (3) of the Act, set out in sub- 
sections 17 (1) and (2); 


(30) Section 18b of the Act, set out in subsection 11 (3), shall 
be deemed to have come into force on the Ist day of January, 
1988, and applies to expenditures incurred after the 31st day of 
December, 1987. 


(31) Clause 73 (7) (b) of the Act, set out in subsection 41 (4), 
shall be deemed to have come into force on the Ist day of Janu- 
ary, 1988, and applies to assessments and reassessments relat- 
ing to transactions entered into, payments paid and reimburse- 
ments received after the 31st day of December, 1987. 


(32) The following shall be deemed to have come into force 
on the 5th day of April, 1988, and apply to taxation years end- 
ing after the 4th day of April, 1988: 


(a) subsection 53 (3) of the Act, set out in subsection 
25 (1); 


(b) subsection 58 (3) of the Act, set out in subsection 
27 (1); and 


(c) subsection 59 (3) of the Act, set out in subsection 
28 (1). 


(33) Subclause 54 (1) (c) (iv) of the Act, set out in section 26, 
shall be deemed to have come into force on the 5th day of 
April, 1988, and applies to loans or advances issued after the 
4th day of April, 1988. 


(34) Clause 13 (4) (e) of the Act, set out in section 7, shall be 
deemed to have come into force on the 21st day of April, 1988, 
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and applies to fiscal periods ending after the 20th day of April, 
1988. 


(35) Subsection 58 (3) of the Act, set out in subsection 27 (2), 
and subsection 59 (3) of the Act, set out in subsection 28 (2), 
shall be deemed to have come into force on the 21st day of 
April, 1988, and apply to taxation years ending after the 20th 
day of April, 1988 except that for taxation years that com- 
mence before the 21st day of April, 1988 and end after the 20th 
day of April, 1988, the rate increase shall be prorated accord- 
ing to the number of days in the taxation year subsequent to 
the 20th day of April, 1988. 


(36) The following shall be deemed to have come into force 
on the 21st day of April, 1988, and apply with respect to taxa- 
tion years ending after the 20th day of April, 1988: 


(a) clause 1 (1) Ga) of the Act, set out in subsection 
1 (3); 


(b) section 12a of the Act, set out in section 6; 
(c) subsection 25 (7) of the Act, set out in section 15; 


(d) subsection 27 (12) of the Act, set out in subsection 
17 (3); 


(e) section 27a of the Act, set out in section 18; 


(f) subsections 33a (1) and (2) of the Act, set out in sec- 
tion 21; 


(g) section 60 of the Act, set out in section 29; 


(h) subsections 61 (1) and (2) of the Act, set out in sub- 
section 30 (1); 


(i) subsection 61 (4) of the Act, set out in subsection 
30 (2); 


(j) subsections 61 (5) and (6) of the Act, set out in sub- 
section 30 (3); 


(Kk) sub-subclause 61a (2) (a) (ii) (A) of the Act, set out in 
subsection 31 (1); 


(1) sub-subclause 61a (2) (b) (i) (B) of the Act, set out in 
subsection 31 (2); 
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subsection 63 (1) of the Act, set out in subsection 
33: (1); 


(m) 


(n) section 64 of the Act, set out in section 34; 
(0) section 65 of the Act, set out in section 35; 


(p) subsections 67 (1), (la), (1b), (1c) and (1d) of the 
Act, set out in subsection 37 (1); 


(q) subsection 67 (3) of the Act, set out in subsection 
37 (2); 


(r) subclause 70 (2) (b) (i) of the Act, set out in subsec- 
tion 39 (3); 


(s) subsection 72 (5a) of the Act, set out in section 40; 


(t) clause 73 (1) (b) of the Act, set out in subsection 
41 (1); 


(u) subsections 73 (7b) and (7c) of the Act, set out in 
subsection 41 (5); and 


(v) subsection 75 (1) of the Act, set out in section 42. 


(37) Subsection 63 (2) of the Act, set out in subsection 33 (2), 
with respect to the increase in the tax payable, shall be deemed 
to have come into force on the 21st day of April, 1988, and 
applies with respect to taxation years ending after the 20th day 
of April, 1988. 


(38) Sub-subclause 1 (2) (d) (iv) (A) of the Act, set out in 
subsection 1 (5), with respect to paragraph 37 (1) (d) of the 
Federal Act, shall be deemed to have come into force on the Ist 
day of May, 1988, and is effective for expenditures made after 
the 30th day of April, 1988. 


(39) Clause 40 (2) (b) of the Act, set out in subsection 22 (1), 
and subsection 40 (4), set out in subsection 22 (2), shall be 
deemed to have come into force on the Ist day of July, 1988, 
and apply to taxation years ending after the 30th day of June, 
1988. 


(40) Section 5a of the Act, set out in section 3, shall be 
deemed to have come into force on the 13th day of September, 
1988, and for transactions assessed under subsection 245 (1) of 
the Federal Act, applies to transactions entered into after the 
12th day of September, 1988 other than for, 
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(a) transactions that are part of a series of transactions, 
determined without reference to subsection 248 (10) 
of the Federal Act, commencing before the 13th day 
of September, 1988 and completed before the Ist day 
of January, 1989; or 


(b) any one or more transactions, one of which was 
entered into before the 13th day of April, 1988, that 
were entered into by a taxpayer in the course of an 
arrangement and in respect of which the taxpayer 
received from the Department of National Revenue 
(Canada), before the 13th day of April, 1988, a con- 
firmation or opinion in writing with respect to the 
tax consequences thereof, 


and for transactions not assessed under subsection 245 (1) of 
the Federal Act, section 5a applies to transactions entered into 
on or after the date on which this Act receives Royal Assent. 


(41) Subsections 21 (1) and (2) of the Act, set out in section 
14, shall be deemed to have come into force on the 13th day of 
September, 1988, and apply with respect to benefits conferred 
after the 12th day of September, 1988. 


(42) Subsections 73 (2a), (2b) and (4a) of the Act, set out in 
subsection 41 (5), and subsection 73 (3) of the Act, set out in 
subsection 41 (2), shall be deemed to have come into force on 
the 13th day of September, 1988, and apply after the 12th day 
of September, 1988. 


(43) Subsections 77 (1) and (1a) of the Act, set out in section 
43, shall be deemed to have come into force on the 13th day of 
September, 1988, and apply after the 12th day of September, 
1988. 


(44) Subsection 85 (2) of the Act, set out in subsection 44 (1), 
shall be deemed to have come into force on the 13th day of 
September, 1988, and applies after the 12th day of September, 
1988. 


(45) Subsection 85 (3) of the Act, set out in subsection 44 (2), 
shall be deemed to have come into force on the 13th day of 
September, 1988, and applies after the 12th day of September, 
1988. 


(46) Subsection 85 (5) of the Act, set out in subsection 44 (3), 
shall be deemed to have come into force on the 13th day of 
September, 1988, and applies after the 12th day September, 
1988. 
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(47) Subsection 1 (1a) of the Act, set out in subsection 1 (6), 
shall be deemed to have come into force on the Ist day of Janu- 
ary, 1989, and applies to taxation years of Canadian-controlled 
private corporations that commence before the Ist day of Janu- 
ary, 1988 and to taxation years of other private corporations 
that commence before the Ist day of July, 1988. 


(48) Clause 12 (7) (d) of the Act, set out in subsection 5 (5), 
and section 12b of the Act, set out in section 6, shall be deemed 
to have come into force on the Ist day of January, 1989, and 
apply to taxation years ending after the 31st day of December, 
1988. 


(49) Clause 49 (1) (a) of the Act, set out in subsection 24 (1), 
with respect to the addition of the reference to paragraph 
149 (1) (® of the Federal Act, shall be deemed to have come 
into force on the Ist day of January, 1989, and applies to taxa- 
tion years ending after the 31st day of December, 1988. 


(50) Clause 49 (1) (b) of the Act, set out in subsection 24 (2), 
and clause 49 (1) (c) of the Act, set out in subsection 24 (3), 
and subsections 49 (4) and (4a) of the Act, set out in subsection 
24 (4), shall be deemed to have come into force on the Ist day 
of January, 1989, and apply to taxation years ending after the 
3ist day of December, 1988. 


(51) Subsection 53 (5) of the Act, set out in subsection 25 (2), 
and subsection 53 (6) of the Act, set out in subsection 25 (3), 
shall be deemed to have come into force on the Ist day of Janu- 
ary, 1989, and apply to taxation years ending after the 31st day 
of December, 1988. 


(52) The following shall be deemed to have come into force 
on the 25th day of April, 1990, and apply to taxation years 
commencing after the 24th day of April, 1990: 

(a) subclause 1 (1) (b) (ix), set out in subsection 1 (2); 
(b) subsection 5 (12) of the Act, set out in section 2; 


(c) subsection 29 (5) of the Act, set out in section 19; 
and 


(d) section 62 of the Act, set out in section 32. 


49. The short title of this Act is the Corporations Tax 
Amendment Act, 1990. 


ff a 
. f heal> 
445% 


4IC alo 


Bill 217 Private Member’s Bill 


6 tin 


2ND SESSION, 34TH LEGISLATURE, ONTARIO 39 ELIZABETH II, 1990 


Bill 217 


An Act to amend the Municipal Act 


on” 


Mr. Wildman 


Ist Reading June 12th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


Subsections 10 (3), (4) and (6) of the Municipal Act currently provide that the inhab- 
itants of a locality may apply to the Ontario Municipal Board to incorporate the inhabit- 
ants of the locality as a township, village or town. The purpose of the Bill is to re-enact 
these provisions to provide that an application for incorporation may be made to the 
Ontario Municipal Board by either the Minister of Municipal Affairs or the inhabitants of 
a locality. 


Bill 217 1990 


An Act to amend the Municipal Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsections 10 (3) and (4) of the Municipal Act are 
repealed and the following substituted: 


(3) The Municipal Board, upon the application of the Min- 
ister or of not less than seventy-five inhabitants of a locality 
having a population of not less than 1,000, may incorporate 
the inhabitants of the locality or a larger or smaller locality as 
a township or union of townships. 


(4) The Municipal Board, upon the application of the Min- 
ister or of not less than seventy-five inhabitants of a locality 
having a population of not less than 500, may incorporate the 
inhabitants of the locality or a larger or smaller locality as a 
village. 


(2) Subsection 10 (6) of the Act is repealed and the following 
substituted: 


(6) The Municipal Board, upon the application of the Min- 
ister or of not less than seventy-five inhabitants of a locality 
having a population of not less than 2,000, may incorporate 
the inhabitants of the locality or a larger or smaller locality as 
a town. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Municipal Amendment 
Act, 1990. 
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EXPLANATORY NOTES 


The making, use, transfer, display, transportation, storage and disposal of specified 
things containing an ozone depleting substance and of specified things made using an 
ozone depleting substance are prohibited (section 1). 


The Lieutenant Governor in Council is authorized to make regulations respecting the 
use, transfer, display, transportation, storage, recycling and disposal of things containing 
or made using an ozone depleting substance. In addition, the Lieutenant Governor in 
Council may make regulations providing for exemptions from the requirements of the 
Bill and regulations thereunder (section 2). 


Bill 218 1989 


An Act to amend the Environmental Protection Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Environmental Protection Act, being chapter 141 of 
the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following Part: 

PART V-A 
OZONE DEPLETING SUBSTANCES 
47i. In this Part, 
“designated” means designated by the regulations; 
“ozone depleting substance’”’ means a chlorofluorocarbon, a 


halon or any other substance that has the potential to 
destroy ozone in the stratosphere. 


Definitions 


47}. Sections 47k and 47-1 apply only in respect of the Application 


following ozone depleting substances: 
1. CFC-11, also known as fluorotrichloromethane. 
2. CFC-12, also known as dichlorodifluoromethane. 


3. CFC-113, also known as_ 1,1,2-trichloro-1,2,2- 
trifluoroethane. 


4. CFC-114, also known as_ 1,2-dichloro-1,1,2,2- 
tetrafluoroethane. 


SIS CRC-1159 Nalsoe! known''as © 1chler6-1,1,2,2,2- 
pentafluoroethane. 


6. Halon-1211, also known as bromochlorodifluoro- 
methane. 


Prohibition 


Prohibition 


Regulations 
relating to 
Part V-A 


Bill 218 


ENVIRONMENTAL PROTECTION 1989 
Halon-1301, also known as bromotrifluoromethane. 


Halon-2402, also known as dibromotetrafluoro- 
ethane. 


Such other ozone depleting substances as may be 
designated. 


47k. No person shall, after the Ist day of July, 1989, 
make, use, transfer, display, transport, store or dispose of, 


(a) 


(b) 


any thing, other than a prescription drug, contain- 
ing an ozone depleting substance that acts as a 
propellant; or 


any designated thing or any thing of a designated 
class if that thing contains an ozone depleting 
substance. 


47-1. No person shall, after the Ist day of July, 1989, 
make, use, transfer, display, transport, store or dispose of, 


(a) 


(b) 


any packaging, wrapping or container that is made 
in a manner that uses an ozone depleting substance; 
or 


any designated thing or any thing of a designated 
class if that thing is made in a manner that uses an 
ozone depleting substance. 


2. Section 136 of the said Act, as amended by the Statutes 
of Ontario, 1983, chapter 52, section 23, 1986, chapter 68, sec- 
tion 11 and 1988, chapter 54, section 45, is further amended by 
adding thereto the following subsection: 


(4a) The Lieutenant Governor in Council may make regu- 
lations relating to Part V-A, 


(a) 


(b) 


designating any matter referred to in the Part as 
designated; 


classifying ozone depleting substances, things con- 
taining an ozone depleting substance and things 
made in a manner that uses an ozone depleting sub- 
stance, providing for exemptions in respect of any 
such class from any requirement of the Part or of 
the regulations made under this subsection, and 
prescribing conditions for any such exemption; 
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(c) respecting the making, use, transfer, display, trans- 
portation, storage, recycling or disposal of things 
containing an ozone depleting substance and of 
things made in a manner that uses an ozone 
depleting substance. 


3. This Act comes into force on the day it receives Royal renee 
Assent. 


4. The short title of this Act is the Environmental Protection Short title 
Amendment Act, 1989. 
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EXPLANATORY NOTES 


The making, use, transfer, display, transportation, storage and disposal of specified 
things containing an ozone depleting substance and of specified things made using an 
ozone depleting substance are prohibited (section 1). 


The Lieutenant Governor in Council is authorized to make regulations respecting the 
use, transfer, display, transportation, storage, recycling and disposal of things containing 
or made using an ozone depleting substance. In addition, the Lieutenant Governor in 
Council may make regulations providing for exemptions from the requirements of the 
Bill and regulations thereunder (section 2). 


Bill 218 1989 


An Act to amend the Environmental Protection Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Environmental Protection Act, being chapter 141 of 
the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following Part: 

PART V-A 
OZONE DEPLETING SUBSTANCES 
47i. In this Part, 
“‘designated’’ means designated by the regulations; 
“ozone depleting substance’? means a chlorofluorocarbon, a 
halon or any other substance that has the potential to 


destroy ozone in the stratosphere. 


47j. Sections 47k and 47-1 apply only in respect of the 
following ozone depleting substances: 


1. CFC-11, also known as fluorotrichloromethane. 
2. CFC-12, also known as dichlorodifluoromethane. 


3. CFC-113, also known as_ 1,1,2-trichloro-1,2,2- 
trifluoroethane. 


4. CFC-114, also known as_ 1,2-dichloro-1,1,2,2- 
tetrafluoroethane. 


5. CFC-115, also known as_ 1-chloro-1,1,2,2,2- 
pentafluoroethane. 


6. Halon-1211, also known as bromochlorodifluoro- 
methane. 


Definitions 


Application 


Prohibition 


Prohibition 


Regulations 
relating to 
Part V-A 
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ENVIRONMENTAL PROTECTION 1989 
Halon-1301, also known as bromotrifluoromethane. 


Halon-2402, also known as_ dibromotetrafluoro- 
ethane. 


Such other ozone depleting substances as may be 
designated. 


47k. No person shall, after the 1st day of July, 1989, 
make, use, transfer, display, transport, store or dispose of, 


(a) 


(b) 


any thing, other than a prescription drug, contain- 
ing an ozone depleting substance that acts as a 
propellant; or 


any designated thing or any thing of a designated 
class if that thing contains an ozone depleting 
substance. 


47-1. No person shall, after the 1st day of July, 1989, 
make, use, transfer, display, transport, store or dispose of, 


(a) 


(b) 


any packaging, wrapping or container that is made 
in a manner that uses an ozone depleting substance; 
or 


any designated thing or any thing of a designated 
class if that thing is made in a manner that uses an 
ozone depleting substance. 


2. Section 136 of the said Act, as amended by the Statutes 
of Ontario, 1983, chapter 52, section 23, 1986, chapter 68, sec- 
tion 11 and 1988, chapter 54, section 45, is further amended by 
adding thereto the following subsection: 


(4a) The Lieutenant Governor in Council may make regu- 
lations relating to Part V-A, 


(a) 


(b) 


designating any matter referred to in the Part as 
designated; 


classifying ozone depleting substances, things con- 
taining an ozone depleting substance and _ things 
made in a manner that uses an ozone depleting sub- 
stance, providing for exemptions in respect of any 
such class from any requirement of the Part or of 
the regulations made under this subsection, and 
prescribing conditions for any such exemption; 
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(c) respecting the making, use, transfer, display, trans- 
portation, storage, recycling or disposal of things 
containing an ozone depleting substance and of 
things made in a manner that uses an ozone 
depleting substance; 


(d) prescribing that designated industries devote a 
designated percentage of their budget to undertake 
research and development to develop substitutes for 
ozone depleting substances. <r 


3. This Act comes into force on the day it receives Royal Fear 
Assent. 


4. The short title of this Act is the Environmental Protection Short title 
Amendment Act, 1989. 
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Bill 218 1989 


An Act to amend the Environmental Protection Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Environmental Protection Act, being chapter 141 of 
the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following Part: 

PART V-A 
OZONE DEPLETING SUBSTANCES 
471i. In this Part, 
“designated” means designated by the regulations; 
“ozone depleting substance’? means a chlorofluorocarbon, a 
halon or any other substance that has the potential to 


destroy ozone in the stratosphere. 


47j. Sections 47k and 47-1 apply only in respect of the 
following ozone depleting substances: 


1. CFC-11, also known as fluorotrichloromethane. 
2. CFC-12, also known as dichlorodifluoromethane. 


3. CFC-113, also known as_ 1,1,2-trichloro-1,2,2- 
trifluoroethane. 


4. CFC-114, also known as_ 1,2-dichloro-1,1,2,2- 
tetrafluoroethane. 


5. CFC-115, also known = as _1-chloro-1,1,2,2,2- 
pentafluoroethane. 


6. Halon-1211, also known as bromochlorodifluoro- 
methane. 


Definitions 


Application 


Prohibition 


Prohibition 


Regulations 
relating to 
Part V-A 
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Halon-1301, also known as bromotrifluoromethane. 


Halon-2402, also known as_ dibromotetrafluoro- 
ethane. 


Such other ozone depleting substances as may be 
designated. 


47k. No person shall, after the Ist day of July, 1989, 
make, use, transfer, display, transport, store or dispose of, 


(a) 


(b) 


any thing, other than a prescription drug, contain- 
ing an ozone depleting substance that acts as a 
propellant; or 


any designated thing or any thing of a designated 
class if that thing contains an ozone depleting 
substance. 


47-1. No person shall, after the Ist day of July, 1989, 
make, use, transfer, display, transport, store or dispose of, 


(a) 


(b) 


any packaging, wrapping or container that is made 
in a manner that uses an ozone depleting substance; 
or 


any designated thing or any thing of a designated 
class if that thing is made in a manner that uses an 
ozone depleting substance. 


2. Section 136 of the said Act, as amended by the Statutes 
of Ontario, 1983, chapter 52, section 23, 1986, chapter 68, sec- 
tion 11 and 1988, chapter 54, section 45, is further amended by 
adding thereto the following subsection: 


(4a) The Lieutenant Governor in Council may make regu- 
lations relating to Part V-A, 


(a) 


(b) 


designating any matter referred to in the Part as 
designated; 


classifying ozone depleting substances, things con- 
taining an ozone depleting substance and _ things 
made in a manner that uses an ozone depleting sub- 
stance, providing for exemptions in respect of any 
such class from any requirement of the Part or of 
the regulations made under this subsection, and 
prescribing conditions for any such exemption; 
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(c) respecting the making, use, transfer, display, trans- 
portation, storage, recycling or disposal of things 
containing an ozone depleting substance and of 
things made in a manner that uses an ozone 
depleting substance; 


(d) prescribing that designated industries devote a 
designated percentage of their budget to undertake 
research and development to develop substitutes for 
ozone depleting substances. 


3. This Act comes into force on the day it receives Royal emg 
Assent. 


4. The short title of this Act is the Environmental Protection Short title 
Amendment Act, 1989. 
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EXPLANATORY NOTES 


SECTION 1. A definition is added in subsection 1 (1) of the Bill and the definition of 
“median” is expanded in subsection 1 (2). The definition of ‘‘vehicle” is enlarged to 
include a bicycle. 


SECTION 2. Subsection 5 (2) of the Act authorizes charging interest and imposing a 
penalty where a cheque tendered for payment of a fee is dishonoured. The amendment 
expands this to include one tendered for payment of tax. 


SECTION 3. The new Part II-A provides for the issuance and use of disabled person 
parking permits. The new permit system replaces the existing number plate and munici- 
pal permit system. 


SECTION 4. Subsection 18 (2a) of the Act provides for the payment of fees to licence 
agents. The amendment expands the services for which payment can be contracted. 


SECTION 5. Subsection 18 (5) of the Act permits licences to be issued subject to such 
conditions as are authorized by the regulations and justified by the results of an examina- 
tion. Subsection 18 (2) of the Act permits the Minister to issue licences subject to condi- 
tions or endorsements. The amendment brings subsection 18 (5) in line with subsection 
18 (2). 


SECTION 6. Subsection 21 (1) of the Act is rewritten to recognize the new Photo Card 
portion of a licence. Subsections 21 (1a) and (1b) are new. Section 21 of the Act prohib- 
its, among other things, possessing more than one driver’s licence issued under the Act. 


SECTION 7.—Subsections 1 and 2. Subsection 26 (1) of the Act was re-enacted in 1985. 
As a result, it was necessary to update some internal references in subsections 26 (2) and 


(2a). 

SECTION 8. The definition of ‘‘fire department vehicle” is being expanded 
SECTION 9.—Subsection 1. Self-explanatory. 

Subsection 2. This is an internal reference to the new subsection (2a). 


Subsection 3. Subsection 46 (4) of the Act permits the making of regulations. The new 
clause (c) permits exceptions from the new subsection (2a). 


SECTION 10. Subsection 57 (5) of the Act is rewritten to reflect that bicycle is now 
defined to include a tricycle. 


SECTION 11. Clause 84 (1) (b) of the Act permits the Lieutenant Governor in Council 
to make regulations prescribing inspection procedures, requirements and equipment as 
well as performance standards for inspections for a safety standards certificate. 


SECTION 12. Self-explanatory. 


SECTION 13. Certain “over width’ vehicles are permitted on the highways. The ref- 
erence to road service vehicles (being a type of vehicle permitted) is simplified. 


SECTION 14. Fire department vehicles are exempt from speed limits in certain circum- 
stances. The amendment incorporates the expanded definition of ‘“‘fire department 
vehicle’? as accomplished by section 7 of the Bill. 


SECTION 15. Section 113 of the Act prohibits driving on the highway so slowly as to 
impede other traffic. The new subsection provides an exception to this. 


SECTION 16. The definition section of Part IX of the Act is being amended to include 
a definition of ‘‘road service vehicle’. Part IX sets out the rules of the road. 


SECTION 17. A lengthy description is being replaced by a defined term for brevity. 
SECTION 18. Self-explanatory. 


SECTION 19. Section 121 of the Act sets out rules for right and left hand turns. An 
exception is being provided for road service vehicles. 


SECTION 20. The new subsection provides an alternative method of signalling a right 
turn. 


SECTION 21. Subsection 124 (9) of the Act provides that every driver shall obey traffic 
control signals. The new subsection (9a) provides an exception for drivers of road service 
vehicles. 


SECTION 22. Self-explanatory. 


SECTION 23. The section regulating slow moving vehicles is rewritten to provide an 
exception for road service vehicles.. 


SECTION 24. Subsections 127 (1), (2), (3), (4) and (5) of the Act are rewritten to bring 
in the reference to road service vehicles and to delete the reference to tricycles. Subsec- 
tions (1) and (3) are split up to make them easier to read. 


SECTION 25. The section is rewritten to simplify it and to bring in an exception for 
road service vehicles. 


SECTION 26. Subsection 129 (3) of the Act provides exceptions to the prohibition 
against passing by driving off the roadway. A further class of vehicle is being exempted. 


SECTION 27. Section 133 of the Act sets out further rules of the road. Clause 133 (c) is 
rewritten to simplify it and an exception for road service vehicles is created. 


SECTIONS 28 and 29. Further exceptions to rules of the road are provided in respect of 
road service vehicles. 


SECTION 30. Section 144 of the Act is rewritten to reflect that bicycle is now defined 
to include a tricycle. 


SECTION 31. Road service vehicles are exempted from certain regulatory provisions in 
respect of parking or stopping on a roadway. 


SECTION 32. The new section controls the offering of tow truck services at accident 
scenes. 


SECTION 33. Section 151 of the Act is rewritten to provide adults who have develop- 
mental handicaps using school buses with the protection given to children making use of 
school buses. 


SECTION 34. Section 155 of the Act provides that pedestrians walking on a highway 
must walk facing oncoming traffic. 


SECTION 35. Section 158 of the Act provides for the making of regulations in respect 
of highway signs. 


SECTION 36. Section 169 of the Act provides that municipal by-laws regulating traffic 
that are inconsistent with the Act are deemed repealed. The amendments have the effect 
of repealing by-laws that are inconsistent with the regulations and specifying when the 
repeal comes into effect. 


SECTION 37. Subsections 181 (3) and (4) of the Act deem that a vehicle permit holder 
is the owner of the vehicle for purposes of the Act and that the plates on a vehicle are 


those of the owner of the vehicle. This is extended to apply in respect of municipal traf- 
fic by-laws. 


SECTION 38. Section 184 of the Act is amended to require notification to the Registrar 
of Motor Vehicles of convictions for improper use of a permit under a municipal by-law 
regulating parking for disabled persons. 


SECTIONS 39 and 40. Sections 185 and 186 of the Act provide that a suspended licence 
must be forwarded to the Registrar. The amendments allow the holder to retain the 
Photo Card portion. 


SECTION 41. The new section requires cyclists to stop and identify themselves to a 
police officer who reasonably believes they are doing anything in contravention of the 
Act. 


SECTION 42. The new section 192a allows the police officer to take custody of appar- 
ently abandoned vehicles. 


SECTION 43. The Municipal Act is amended to reflect the new provisions of the 
Highway Traffic Act governing disabled person parking permits. 
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An Act to amend the Highway Traffic Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 (1) of the Highway Traffic Act, being 
chapter 198 of the Revised Statutes of Ontario, 1980, as 
amended by the Statutes of Ontario, 1981, chapter 48, section 
1 and 1983, chapter 63, section 1, is further amended by 
renumbering paragraph 1 as paragraph la and by adding 
thereto the following paragraph: 


1. “bicycle” includes a tricycle and unicycle but does 
not include a motor assisted bicycle. 


(2) Paragraph 17 of the said subsection 1 (1) is repealed and 
the following substituted therefor: 


17. “median strip” means the portion of a highway so 
constructed as to separate traffic travelling in one 
direction from traffic travelling in the opposite 
direction by a physical barrier or a raised or 
depressed paved or unpaved separation area that is 
not intended to allow crossing vehicular movement. 


(3) Paragraph 39 of the said subsection 1 (1), as amended by 
the Statutes of Ontario, 1983, chapter 63, section 1, is further 
amended by inserting after ‘‘machine’’ in the second line 
‘*bicycle’’. 


2. Subsection 5 (2) of the said Act, as enacted by the Stat- 
utes of Ontario, 1984, chapter 21, section 1, is amended by 
inserting after ‘‘fee’’ in the first line ‘‘or tax’’. 


3. The said Act is amended by renumbering section 17a as 
17f and by adding thereto the following Part: 
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PART II-A 
PARKING PERMITS 


17a.—(1) The Minister shall issue a disabled person park- 
ing permit to every person or organization that applies there- 
for and meets the requirements of the regulations. 


(2) A disabled person parking permit is in force during the 
period of time shown on the permit. 


(3) The Minister may cancel a disabled person parking per- 
mit or may refuse to issue a replacement permit if the permit 
has been used in contravention of this Part or the regulations 
or of a municipal by-law passed under paragraph 119 or 150 of 
section 210 of the Municipal Act. 


(4) If the Minister cancels a disabled person parking per- 
mit, the Minister may refuse to issue a new permit to the 
holder of the cancelled permit. 


17b. No person shall, 


(a) have in his or her possession a disabled person 
parking permit that is fictitious, altered or fraudu- 
lently obtained; 

(b) display a disabled person parking permit otherwise 

than in accordance with the regulations; 

(c) fail or refuse to surrender a disabled person parking 

permit in accordance with this Part or the regu- 

lations; or 

(d) use a disabled person parking permit on land owned 

and occupied by the Crown otherwise than in 

accordance with the regulations. 


17¢c.—(1) Every person having possession of a disabled 
person parking permit shall, upon the demand of a police offi- 
cer, police cadet, municipal law enforcement officer or an offi- 
cer appointed for carrying out the provisions of this Act, sur- 
render the permit for reasonable inspection to ensure that the 
provisions of this Part and the regulations and any municipal 
by-law passed under paragraph 119 or 150 of section 210 of 
the Municipal Act are being complied with. 


(2) An officer or cadet to whom a disabled person parking 
permit has been surrendered may retain it until disposition of 
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the case if the officer or cadet has reasonable ground to 
believe that the permit, 


(a) was not issued under this Part; 

(b) was obtained under false pretences; 
(c) has been defaced or altered; 

(d) has expired or been cancelled; or 


(e) is being or has been used in contravention of the 
regulations or of a by-law passed under paragraph 
119 or 150 of section 210 of the Municipal Act. 


17d. The following items, if valid immediately before this 
Part comes into force, shall be deemed to be a disabled per- 
son parking permit until the earlier of their expiry date, if not 
for this Part, and the day that is six months after this Part 
comes into force: 


1. A number plate bearing the symbol for the disabled 
issued under this Act and displayed in accordance 
with the regulations as they exist immediately 
before this Part comes into force. 


2. A permit issued by a municipality under paragraph 
119 of section 210 of the Municipal Act as it exists 
immediately before this Part comes into force. 


17e. The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing any form for the purposes of this Part 
and requiring its use; 


(b) respecting the issuance, renewal, cancellation, 
replacement and disposal of disabled person parking 
permits; 


(c) prescribing the requirements for obtaining a dis- 
abled person parking permit; 


(d) prescribing the period of time or the method of 


determining the period of time during which dis- 
abled person parking permits shall be in force; 


(e) governing the manner of displaying disabled person 
parking permits on or in vehicles; 


R.S.O. 1980, 
ce. 302 


Number 
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(f) requiring the erection of signs and the placing of 
markings to identify designated parking spaces for 
the use of vehicles displaying a disabled person 
parking permit, and prescribing the types, content 
and location of such signs and markings; 


(g) prescribing the conditions of use of a disabled per- 
son parking permit on land owned and occupied by 
the Crown; 


(h) requiring and governing the surrender of disabled 
person parking permits; 


(i) providing for and governing the recognition of per- 
mits, number plates and other markers and devices 
issued by other jurisdictions as being equivalent to 
disabled person parking permits issued under this 
Part. 


4. Subsection 18 (2a) of the said Act, as re-enacted by the 
Statutes of Ontario, 1985, chapter 13, section 2, is amended by 
inserting after ‘‘licences’’ in the second line ‘‘or provides any 
other service in relation to licences’’. 


5.—(1) Subclause 18 (5) (a) (i) of the said Act is amended 
by inserting after ‘‘conditions’’ in the second line ‘‘or endorse- 
ments’’. 


(2) Subclause 18 (5) (b) (i) of the said Act is amended by 
inserting after ‘‘conditions’’ in the first line ‘‘or endorse- 
ments’’. 


6. Subsection 21 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) No person shall, 


(a) display or cause or permit to be displayed or have 
in his or her possession a fictitious, altered or fraud- 
ulently obtained driver’s licence; 


(b) display or cause or permit to be displayed or have 
in his or her possession a cancelled, revoked or sus- 
pended driver’s licence other than a Photo Card 
portion thereof; 


(c) lend his or her driver’s licence or any portion 
thereof or permit the use of it by another person; 
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(d) display or represent as his or her own a driver’s 
licence not issued to him or her; 


(e) apply for, secure or retain in his or her possession 
more than one driver’s licence; or 


(f) fail to surrender to the Ministry upon its demand a 
driver’s licence that has been suspended, revoked or 
cancelled. 


(1a) In subsection (1), “licence” includes any portion there- 
of. 


(1b) Any police officer who has reason to believe that any 
person has in his or her possession a driver’s licence or por- 
tion thereof referred to in subsection (1) may take possession 
of the licence or portion thereof and, where the officer does 
so, Shall forward it to the Registrar upon disposition of the 
case. 


7.—(1) Subsection 26 (2) of the said Act, as re-enacted by 
the Statutes of Ontario, 1984, chapter 61, section 1, is 
amended by striking out ‘‘clauses (1) (b) and (c)’’ in the third 
line and inserting in lieu thereof ‘‘clauses (1) (f) and (g)’’. 


(2) Subsection 26 (2a) of the said Act, as enacted by the Stat- 
utes of Ontario, 1984, chapter 61, section 1, is amended by 
striking out ‘‘Clauses (1) (b) and (c)’’ in the first line and 
inserting in lieu thereof ‘‘Clauses (1) (f) and (g)’’. 


8. Clause 43 (b) of the said Act is amended by adding at the 
end thereof ‘‘and a vehicle designated in writing by the Fire 
Marshal of Ontario as a ‘‘fire department vehicle”’ ’’. 


9.—(1) Section 46 of the said Act, as amended by the Stat- 
utes of Ontario, 1985, chapter 13, section 9, is further 
amended by adding thereto the following subsections: 


(2a) No person shall ride a bicycle on a highway unless it is 
equipped with at least one brake system acting on the rear 
wheel that will enable the rider to make the braked wheel skid 
on dry, level and clean pavement. 


(2b) In subsection (2a), “bicycle” has its ordinary meaning 
and does not include a unicycle or tricycle. 


(2) Clause 46 (4) (a) of the said Act is amended by inserting 
after ‘‘(2)’’ in the third line ‘‘(2a)’’. 


Idem 


Seizing 
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(3) Subsection 46 (4) of the said Act is amended by striking 
out ‘‘and’’ at the end of clause (a), by adding ‘‘and”’ at the end 
of clause (b) and by adding thereto the following clause: 


(c) exempting any person or class of persons or any 
class of bicycles from subsection (2a) and prescrib- 
ing conditions for any such exemption. 


10. Subsection 57 (5) of the said Act is amended by striking 
out ‘‘bicycle and tricycle’ in the first and second lines and 
inserting in lieu thereof ‘‘and bicycle’’. 


11. Section 84 of the said Act is amended by adding thereto 
the following subsection: 


(2) Any regulation made under clause (1) (b) may adopt by 
reference any code, in whole or in part, with such changes as 
the Lieutenant Governor in Council considers necessary and 
may require compliance with any code that is adopted. 


12. Section 90 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 28, section 3, is further amended by 
adding thereto the following subsection: 


(6a) No person shall drive a motor vehicle on a highway in 
which there is a child passenger weighing less than twenty- 
three kilograms who does not occupy, if available, a seating 
position for which a seat belt assembly is provided. 


13. Clause 92 (1) (b) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(b) road service vehicles as defined in Part IX and 
includes such vehicles while they are travelling to 
and from a maintenance site or repair centre. 


14. Clause 109 (12) (a) of the said Act, as amended by the 
Statutes of Ontario, 1984, chapter 21, section 8, is further 
amended by striking out ‘‘a motor vehicle of a municipal fire 
department”’ in the first line and inserting in lieu thereof ‘‘a 
fire department vehicle as defined in section 43’. 


15. Section 113 of the said Act is amended by adding 
thereto the following subsection: 


(2) Subsection (1) does not apply to a road service vehicle 
as defined in Part IX. 
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16. Section 113a of the said Act, as enacted by the Statutes 
of Ontario, 1984, chapter 21, section 9, is amended by adding 
thereto the following clause: 


(aa) “road service vehicle’? means a vehicle operated by 
or on behalf of a municipality or other authority 
having jurisdiction and control of a highway while 
the vehicle is being used for highway maintenance 
purposes. 


17. Subsection 114 (4) of the said Act is amended by strik- 
ing out ‘‘vehicle or road-building machine while it is being 
used for maintenance of the highway’’ in the first, second and 
third lines and inserting in lieu thereof ‘‘road service vehicle’’. 


18. Section 120 of the said Act, as amended by the Statutes 
of Ontario, 1984, chapter 21, section 14, is further amended by 
adding thereto the following subsection: 


(6) No person shall ride a bicycle across a roadway within a 
pedestrian crosswalk. 


19. Section 121 of the said Act, as amended by the Statutes 
of Ontario, 1984, chapter 21, section 15, is further amended by 
adding thereto the following subsections: 


(3a) A driver of a road service vehicle entering an intersec- 
tion within a lane other than one described in subsection (2) 
or (3) may make a right turn from the approach lane if the 
turn can be safely made. 


(6a) A driver of a road service vehicle entering an intersec- 
tion within a left-turn lane may leave the intersection without 
turning to the left if the movement can be safely made. 


20. Section 122 of the said Act, as amended by the Statutes 
of Ontario, 1983, chapter 63, section 27 and 1984, chapter 61, 
section 5, is further amended by adding thereto the following 
subsection: : 


(4a) Notwithstanding clause (4) (b), a person on a bicycle 
may indicate the intention to turn to the right by extending 
the right hand and arm horizontally and beyond the right side 
of the bicycle. 


21. Section 124 of the said Act, as re-enacted by the Stat- 
utes of Ontario, 1984, chapter 21, section 16, is amended by 
adding thereto the following subsection: 


Riding in 

pedestrian 
crosswalks 
prohibited 


Exception 


Exception 


Idem 
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Exception (9a) Notwithstanding subsection (9), a driver of a road ser- 
vice vehicle in a left-turn lane may proceed through the inter- 
section without turning to the left if the movement can be 
safely made, there is showing a circular green or green arrow 
indication for the through traffic movement, and the driver, 


(a) where the applicable left-turn traffic control signal 
is showing a circular red indication, first brings the 
vehicle to a stop; and 


(b) where the operation of any other vehicle may be 
affected, indicates his or her intention to proceed 
through the intersection without turning to the left 
by giving a plainly visible signal to the driver or 
operator of the other vehicle. 


22. Section 124 of the said Act, as re-enacted by the Stat- 
utes of Ontario, 1984, chapter 21, section 16, is amended by 
adding thereto the following subsection: 


Basie sin (26a) No person shall ride a bicycle across a roadway within 
prohibited OY along a crosswalk at an intersection or at a location other 
than an intersection which location is controlled by a traffic 


control signal system. 


23. Section 126 of the said Act is repealed and the follow- 
ing substituted therefor: 


Rhee 126.—(1) Any vehicle travelling upon a roadway at less 
right side than the normal speed of traffic at that time and place shall, 
where practicable, be driven in the right-hand lane then avail- 
able for traffic or as close as practicable to the right hand curb 


or edge of the roadway. 
Exception (2) Subsection (1) does not apply to a driver of a, 


(a) vehicle while overtaking and passing another vehicle 
proceeding in the same direction; 


(b) vehicle while preparing for a left turn at an intersec- 
tion or into a private road or driveway; or 


(c) road service vehicle. 


24. Subsections 127 (1), (2), (3), (4) and (5) of the said Act 
are repealed and the following substituted therefor: 


Passing j i ' ae 
a (1) Every person in charge of a vehicle on a highway meet 


senieles ing another vehicle shall turn out to the right from the centre 
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of the roadway, allowing the other vehicle one-half of the 
roadway free. 


(2) Every person in charge of a vehicle or on horseback on 
a highway who is overtaken by a vehicle or equestrian travell- 
ing at a greater speed shall turn out to the right and allow the 
overtaking vehicle or equestrian to pass. 


(2a) Subsections (1) and (2) do not apply to a person in 
charge of a road service vehicle or a road-building machine or 
apparatus while the machine or apparatus is engaged in the 
construction of a highway. 


(3) Every person in charge of a vehicle on a highway meet- 
ing a person travelling on a bicycle shall allow the cyclist suffi- 
cient room on the roadway to pass. 


(4) Every person in charge of a vehicle or on horseback on 
a highway who is overtaking another vehicle or equestrian 
shall turn out to the left so far as may be necessary to avoid a 
collision with the vehicle or equestrian overtaken, and the 
person overtaken is not required to leave more than one-half 
of the roadway free. 


(5) Every person on a bicycle or motor assisted bicycle who 
is overtaken by a vehicle or equestrian travelling at a greater 
speed shall turn out to the right and allow the vehicle or 
equestrian to pass and the vehicle or equestrian overtaking 
shall turn out to the left so far as may be necessary to avoid a 
collision. 


25. Section 128 of the said Act is repealed and the follow- 
ing substituted therefor: 


128.—(1) No vehicle shall be driven or operated to the 
left of the centre of a roadway designed for one or more lines 
of traffic in each direction, 


(a) when approaching the crest of a grade or upon a 
curve in the roadway or within 30 metres of a 
bridge, viaduct or tunnel where the driver’s view is 
obstructed within that distance so as to create a 
potential hazard in the event another vehicle might 
approach from the opposite direction; or 

(b) when approaching within 30 metres of a level rail- 

way crossing. 


(2) Subsection (1) does not apply, 
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(a) on a highway divided into clearly marked lanes 
where there are more such lanes for traffic in one 
direction than in the other direction; 


(b) to a road service vehicle where precautions are 
taken to eliminate the hazard; or 


(c) on a highway while it is designated for the use of 
one-way traffic. 


26. Subsection 129 (3) of the said Act, as re-enacted by the 
Statutes of Ontario, 1981, chapter 48, section 17, is amended 
by striking out ‘‘or’’ at the end of clause (c), by adding ‘‘or’’ 
at the end of clause (d) and by adding thereto the following 
clause: 


(e) aroad service vehicle. 


27.—(1) Clause 133 (c) of the said Act is repealed and the 
following substituted therefor: 


(c) any lane may be designated for slowly moving traf- 
fic, traffic moving in a particular direction or classes 
or types of vehicles and, notwithstanding section 
121, where a highway is so designated and official 
signs indicating the designation are erected, every 
driver shall obey the instructions on the official 
signs. 


(2) Section 133 of the said Act is amended by adding thereto 
the following subsection: 


(2) Where safety is not jeopardized, clauses (1) (b) and (c) 
do not apply to road service vehicles and clause (1) (c) does 
not apply to road-building machines or apparatus while 
engaged in the construction of a highway. 


28. Section 135 of the said Act is amended by adding 
thereto the following subsection: 


(2) Notwithstanding clause (1) (a), a road service vehicle 
may be operated or driven along the shoulder of the highway 
if the vehicle remains on its side of the separation. 


29. Subsection 135a (2) of the said Act, as enacted by the 
Statutes of Ontario, 1981, chapter 48, section 18, is amended 
by striking out ‘‘or’’ at the end of clause (b), by adding ‘‘or’’ 
at the end of clause (c) and by adding thereto the following 
clause: 
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(d) the driver of a road service vehicle,if the movement 
is made in safety. 


30.—(1) Subsection 144 (1) of the said Act is amended by 
striking out ‘‘or tricycle’’ in the second line. 


(2) Subsection 144 (2) of the said Act is amended by striking 
out ‘‘or tricycle’’ in the first and second lines. 


31. Section 147 of the said Act, as amended by the Statutes 
of Ontario, 1983, chapter 63, section 33 and 1985, chapter 13, 
section 13, is further amended by adding thereto the following 
subsection: 


(2b) Subsection (1) does not apply to a road service vehicle 
that is parked, standing or stopped safely. 


32. The said Act is further amended by adding thereto the 
following section: 


147a.—(1) No person shall make or convey an offer of 
services of a tow truck while that person is within 200 metres 
of, 


(a) the scene of an accident or apparent accident; or 
(b) a vehicle involved in an accident, 
on the King’s Highway. 


(2) No person shall park or stop a tow truck on the King’s 
Highway within 200 metres of, 


(a) the scene of an accident or apparent accident; or 
(b) a vehicle involved in an accident, 


if there is a sufficient number of tow trucks already at the 
scene to deal with all vehicles that apparently require the ser- 
vices of a tow truck. 


(3) Subsections (1) and (2) do not apply to a person who is 
at the scene of the accident at the request of a police officer, 
an officer appointed for carrying out the provisions of this 
Act, a person engaged in highway maintenance or a person 
involved in the accident. 


(4) Every person who contravenes any provision in this sec- 
tion is guilty of an offence and on conviction is liable, 


el 


Exception 


Tow truck 
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Idem 
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(a) for a first offence, to a fine of not less than $200 
and not more than $1,000; and 


(b) for each subsequent offence, to a fine of not less 
than $400 and not more than $2,000, or to imprison- 
ment for a term of not more than six months, or to 
both. 


Idem (5) An offence under this section committed five years or 
longer after a previous conviction for an offence under this 
section is not a subsequent offence for the purposes of clause 


(4) (0). 


33. Section 151 of the said Act, as re-enacted by the Stat- 
utes of Ontario, 1984, chapter 21, section 19 and amended by 
the Statutes of Ontario, 1984, chapter 61, section 6, is repealed 
and the following substituted therefor: 


Definitions 151.—(1) In this section, 
‘“‘children”’ means, 
(a) persons under the age of eighteen, and 


(b) ‘in the case where a school bus is being operated by 
or under a contract with a school board or other 
authority in charge of a school for the transporta- 
tion of children to or from school, includes students 
of the school; 


“developmental handicap’? means a condition of mental 
impairment, present or occurring during a person’s forma- 
tive years, that is associated with limitations in adaptive 
behaviour; 


“school” does not include a post-secondary school educational 
institution; 


‘school bus’’ means a bus that, 
(a) is painted chrome yellow, and 


(b) displays on the front and rear thereof the words 
“school bus” and on the rear thereof the words ‘“‘do 
not pass when signals flashing”’. 


Idem (2) For the purposes of subsection (3), a motor vehicle shall 
be deemed to be a bus if it is or has been operated under the 
authority of a permit for which a bus registration or validation 
fee was paid in any jurisdiction. 
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(3) No bus, except a bus that at any time during its current 
validation period is used to transport children or to transport 
adults who have developmental handicaps, shall be painted 
chrome yellow. 


(4) No motor vehicle on a highway, other than a school 
bus, shall have displayed thereon the words ‘“‘school bus’’ or 
the words “‘do not pass when signals flashing” or be equipped 
with a school bus stop arm. 


(5) No person shall drive or operate a motor vehicle on a 
highway that contravenes subsection (3) or (4). 


(6) Subject to subsection (9), every school bus driver, 


(a) who is about to stop on a highway for the purpose 
of receiving or discharging children or receiving or 
discharging adults who have developmental handi- 
caps, shall actuate the overhead red signal-lights on 
the bus; 

(b) as soon as the bus is stopped for a purpose set out 

in clause (a), shall actuate the school bus stop arm; 

and 

(c) while the bus is stopped for a purpose set out in 

clause (a) on a highway that does not have a 

median strip, shall continue to operate the overhead 

red signal-lights and stop arm until all passengers 
having to cross the highway have completed the 
crossing. 


(7) Clause 147 (1) (a) does not apply to a driver who stops 
in accordance with subsection (6). 


(8) No person shall actuate the overhead red signal-lights 
or the stop arm on a school bus on a highway under any cir- 
cumstances other than those set out in subsection (6). 


(9) No person shall actuate the overhead red signal-lights 
or the stop arm on a school bus, 


(a) at an intersection controlled by an operating traffic 
control signal system; 


(b) at any other location controlled by an operating 
traffic control signal system at, 


(i) a sign or roadway marking indicating where 
the stop is to be made, 


13 


Prohibition 


Idem 


Idem 


Duty of 
driver to use 
signals 


Exception to 
cl. 
147 (1) (a) 
Restriction 


on use of 
signals 


Idem 


14 


Bus loading 
zone 


Duty of 
drivers when 
school bus 
stopped 


Idem 


Designating 
bus loading 
zones 


When 
effective 


Regulations 


Bill 219 HIGHWAY TRAFFIC 1989 


(ii) the area immediately before entering the 
nearest crosswalk, if there is no sign or mark- 
ing indicating where the stop is to be made, or 


(iii) a point not less than five metres before the 
nearest traffic control signal, if there is no 
sign, marking or crosswalk; or 


(c) within sixty metres from a location referred to in 
clause (a) or (b). 


(10) No person shall stop a school bus on a highway for the 
purpose of receiving or discharging children or receiving or 
discharging adults who have developmental handicaps, 


(a) 
(b) 


opposite a designated school bus loading zone; or 


at a designated school bus loading zone, except as 
close as practicable to the right curb or edge of the 
roadway. 


(11) Every driver or street car operator, when meeting on a 
highway, other than a highway with a median strip, a stopped 
school bus that has its overhead red signal-lights flashing, shall 
stop before reaching the bus and shall not proceed until the 
bus moves or the overhead red signal-lights have stopped 
flashing. 


(12) Every driver or street car operator on a highway, when 
approaching from the rear a stopped school bus that has its 
overhead red signal-lights flashing, shall stop at least twenty 
metres before reaching the bus and shall not proceed until the 
bus moves or the overhead red signal-lights have stopped 
flashing. 


(13) A council of a municipality may by by-law designate 
school bus loading zones, in accordance with the regulations, 
on highways under its jurisdiction and, where it does so, sub- 
section (6) does not apply to a driver about to stop or 
stopping in a zone so designated. 


(14) No by-law passed under subsection (13) becomes 
effective until the highways or portions thereof affected have 
signs erected in compliance with this Act and the regulations. 


(15) The Lieutenant Governor in Council may make regu- 
lations, 


1989 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 
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respecting the operation of vehicles used for trans- 
porting children or for transporting adults who have 
developmental handicaps; 


prescribing the type, design and colour of vehicles 
referred to in clause (a) and the markings to be dis- 
played thereon; 


requiring the use of any equipment on or in vehicles 
referred to in clause (a) and prescribing the stan- 
dards and specifications of such equipment; 


prescribing the qualifications of drivers of vehicles 
referred to in clause (a) and prohibiting the opera- 
tion thereof by unqualified persons; 


requiring the inspection of vehicles referred to in 
clause (a); 


respecting the designation of school bus loading 
zones, the location thereof, the erection of signs 
and the placing of markings on highways; 


prescribing the books and records that shall be kept 
by persons who operate vehicles used for transport- 
ing children or for transporting adults who have 
developmental handicaps; 


requiring the retention of prescribed books and rec- 
ords within vehicles and prescribing the information 
to be contained and the entries to be recorded in 
the books or records. 


(16) Any regulation made under subsection (15) may be 
general or particular in its application. 


(17) Every person who contravenes subsection (11) or (12) 
is guilty of an offence and on conviction is liable, 


(a) 


(b) 


for a first offence, to a fine of not less than $100 
and not more than $500; and 


for each subsequent offence, to a fine of not less 
than $250 and not more than $1,000 or to imprison- 
ment for a term of not more than six months, or to 
both. 


(18) An offence referred to in subsection (17) committed 


more than five years after a previous conviction for either of 


15 
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the offences referred to in subsection (17) is not a subsequent 
offence for the purpose of clause (17) (b). 


34. Section 155 of the said Act is amended by adding 
thereto the following subsection: 


(2) Subsection (1) does not apply to a pedestrian walking a 
bicycle in circumstances where crossing to the left side of the 
highway would be unsafe. 


35. Subsection 158 (1) of the said Act is amended by add- 
ing at the end thereof ‘‘and prohibiting the use or erection of 
any sign or type of sign that is not prescribed”’. 


36. Subsection 169 (1) of the said Act is amended by insert- 
ing after ‘‘Act’’ in the ninth line ‘‘or the regulations’? and by 
adding at the end thereof ‘‘upon the inconsistency arising’’. 


37.—(1) Subsection 181 (3) of the said Act, as enacted by 
the Statutes of Ontario, 1982, chapter 15, section 12, is 
amended by inserting after ‘‘Act’’ in the first line ‘‘or any 
municipal by-law regulating or prohibiting parking, standing 
or stopping’’. 


(2) Subsection 181 (4) of the said Act, as enacted by the Stat- 
utes of Ontario, 1983, chapter 63, section 43, is amended by 
inserting after ‘‘Act’’ in the first line ‘‘or any municipal by-law 
regulating or prohibiting parking, standing or stopping’’. 


38. Section 184 of the said Act, as amended by the Statutes 
of Ontario, 1984, chapter 61, section 7 and 1985, chapter 13, 
section 14, is further amended by adding thereto the following 
subsection: 


(1c) Notwithstanding subsection (1), a judge, provincial 
judge or justice of the peace who makes a conviction under a 
municipal by-law passed under paragraph 119 or 150 of sec- 
tion 210 of the Municipal Act for the improper use of a dis- 
abled person parking permit issued under section 17a or the 
clerk of the court in which the conviction is made shall forth- 
with certify the conviction to the Registrar setting out the 
name and address of the person convicted, the number of the 
disabled person parking permit used in the offence, the name 
and address of the person or organization in whose name the 
disabled person parking permit is issued, the date the offence 
was committed and the provision of the by-law contravened. 


39. Section 185 of the said Act is amended by adding 
thereto the following subsection: 
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(4) Where a licence consists of a Photo Card and a Licence 
Card, subsections (2) and (3) do not apply to the Photo Card 
portion thereof. 


40. Section 186 of the said Act is amended by adding 
thereto the following subsection: 


(3) Where a licence consists of a Photo Card and a Licence 
Card, subsections (1) and (2) do not apply to the Photo Card 
portion thereof. 


41. The said Act is further amended by adding thereto the 
following section: 


190a.—(1) A police officer who finds any person contra- 
vening any provision under this Act while in charge of a bicy- 
cle may require that person to stop and to provide identifica- 
tion of himself or herself. 


(2) Every person who is required to stop, by a police offi- 
cer acting under subsection (1), shall stop and identify himself 
or herself to the police officer. 


(3) For the purposes of this section, giving one’s correct 
name and address is sufficient identification. 


(4) A police officer may arrest without warrant any person 
who does not comply with subsection (2). 


42. The said Act is further amended by adding thereto the 
following section: 


192a.—(1) A police officer or an officer appointed for 
carrying out the provisions of this Act who discovers a vehicle 
apparently abandoned on or near a highway or a motor 
vehicle or trailer without proper number plates may take the 
vehicle into the custody of the law and may cause it to be 
taken to and stored in a suitable place. 


(2) All costs and charges for removal, care or storage of a 
vehicle taken or stored under subsection (1) are a lien upon 
the vehicle that may be enforced in the manner provided by 
section 52 of the Mechanics’ Lien Act. 


COMPLEMENTARY AMENDMENTS 


43.—(1) Paragraph 119 of section 210 of the Municipal Act, 
being chapter 302 of the Revised Statutes of Ontario, 1980, as 
amended by the Statutes of Ontario, 1983, chapter 41, section 
1, is repealed and the following substituted therefor: 
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119. For exempting the owners and drivers of vehicles dis- 
playing a disabled person parking permit issued under and dis- 
played in accordance with the Highway Traffic Act and the 
regulations made thereunder from any provision of a by-law 
passed by the council under this Act or under any other gen- 
eral or special Act for prohibiting or regulating the parking, 
standing or stopping of vehicles on any highway or part 
thereof under the jurisdiction of the council. 


(a) A by-law passed under this paragraph, 


(i) may regulate or prohibit the parking, standing 
or stopping of vehicles displaying a disabled 
person parking permit, and the provisions 
authorized by this subclause may be different 
from and in conflict with the provisions of any 
other by-law of the municipality for prohibit- 
ing or regulating the parking, standing or 
stopping of vehicles on a highway or part 
thereof under the jurisdiction of the council, 


(ii) shall prescribe the conditions of use of a disa- 
bled person parking permit, and shall prohibit 
the improper use thereof, and - 


(iii) may provide for the removal or impounding 
of any vehicle, at its owner’s expense, parked 
or left contrary to the by-law. 


(2) Paragraph 150 of the said section 210 is repealed and the 
following substituted therefor: 


150. For requiring the owners or operators of parking lots 
or other parking facilities to which the public has access, 
whether on payment of a fee or otherwise, to provide desig- 
nated parking spaces for the sole use of vehicles displaying a 
disabled person parking permit issued under and displayed in 
accordance with the Highway Traffic Act and the regulations 
made thereunder and for prohibiting the use of such spaces by 
other vehicles. 


(a) A by-law passed under this paragraph, 


(i) may specify the dimensions of parking spaces 
to be provided for the sole use of vehicles dis- 
playing a disabled person parking permit, and 
the number of such spaces to be provided by 
each owner or operator of a parking lot or 
other parking facility, which number may be 
based upon a proportion of the total number 
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of parking spaces in the parking lot or parking 
facility to which the public has access, 


(ii) shall prescribe the conditions of use of a disa- 
bled person parking permit, and shall prohibit 
the improper use thereof, and 


(ili) may provide for the removal or impounding 
of any vehicle, at its owner’s expense, parked 
or left contrary to the by-law. 


44.—(1) This Act, except sections 3, 9, 18, 22, 32, 33, 37, 
38, 41 and 43, comes into force on the day it receives Royal 
Assent. 


(2) Sections 3, 9, 18, 22, 32, 33, 37, 38, 41 and 43 come into 
force on a day to be named by proclamation of the Lieutenant 
Governor. 


45. The short title of this Act is the Highway Traffic 
Amendment Act, 1989. 


19 


Commence- 
ment 


Idem 


Short title 


SL! LER : pore © Noy aS in 
’ i 


nee he vhs eee steele, rf : 
y i tete ow } si 412: baa 


‘ailkine! of oe wlth 7 Shard | e ve my a 
(ha icles om nay rm x ey Nee 
a wP 
Het wate 
Ma “psn oad ¥ ey ii bt ib ae Call) 6 ae 


/ y ” La ate ate oe aN as iy ac Pa. 


petemeae) | aia ae i ran y na oe re a Pee a pe i ae i es 7 ea ck ana 


eh FA AM Mit epiite’ “a : 


gee) 
tj 1 
. "ali 
as i 
' - 
: 
7a 
i 


ies shat Wea ihe hii Gee tae 
“Y) Ohad pert pirking permit, byidata hore 
| hea heiusttescnt beanie ain baineh . Nea ets 
ay ay neni: for Tin! Fed Aaevellsn ie 

Cot tory vehicle ieowaers cree, 
a ee cont Be the o. awe 


try phitiaha {80°00 this sai? wcttols a1 cepa wid the a 


following Hasan Uber afi: ae = se o ‘ 
te ipa wb wenvaitihy te wneel Lie iyperator' af sori Sent 5 


jaune « ita) 


diated), OOCOMeY Sparking Tactited. to Which tbe: galbiie faa! wove = K 
pares Whether on. payment Of-a ie on otherwine 26 provide, ace a 


hated paLkiteimilen ROR the Nee Ugh OE ehiiden display vier a uf 
disablex! bemod parking penne issued wnaber or) dikytwyedt in? oh 4 
HO. Tom), wocoiain’ with the Mighivay ‘Fraffte Met anid pee erm utatlenen <5 
“atagie pardons ane brad m pecibitng the: tae, uF ee bias) os a 
tottiog welche: " | yoy ear 
“A By sfyerw posed ndee ve riety ihc! yi a) 

BL at yr, 


(LY resin spoil thas Wdaaios ot ante snes al 

ty he idioms hei the ‘Sole’ hon if pinion clas 5, 

Sp kayhng a dlgnbted: pervert pat r rs : 
404m a apg ah ieee te oO one ae 
" i a rivia one nig Gar it ing Ag! 2 
" tack Sty; oy steel Oe ‘maahy abe 

s “ee pt ert total atitber 


ChHIO/WV 


/ Covernnrl 
Bill 219 > Publicatio 
— 52> 6 


2ND SESSION, 34TH LEGISLATURE, ONTARIO 38 ELIZABETH II, 1989 


Bill 219 


(Chapter 54 
Statutes of Ontario, 1989) 


An Act to amend the Highway Traffic Act 


The Hon. W. Wrye 


Minister of Transportation 


Ist Reading _ February 27th, 1989 
2nd Reading October 10th, 1989 
3rd Reading October 16th, 1989 
Royal Assent October 16th, 1989 


Continued from the Ist Session by an Order of the 
Legislative Assembly of March 2nd, 1989. 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


TL i. i" | : | ; 
¥ io ; Ws i a, it 


ane a + anal 


7 aa 
¥ yo Nk i hi 4] } i = ‘ : i : a ; ‘i : 
ae i) fer : i rt Wa his nike Aa hin a, i ae * pay 


. ra Rt ae i 
j 
nA 
niet 
ret Praga bol 
We ve nn ‘ bs site 
‘ 1 ‘Al | 
7 : ; ba be) 0 j ; : 7 7 hae 
A 1) i ali 2 yyy 
i" ; fel i | 1 Th ‘ | ie jet ; mt mats at : " ; 
7 : ; a i] ‘ aes pe wre y 7 
i eed tar Fist 9 alee At ay it Le ae Pea 0 
A f Lae eye Ferd P Saas ae 


Ohi ATSC ROR. Beta. lui ate 
BRE tv rade peta hint) ye NT em 


 RROL ABL rAdoO: gabe Wh, os. Weeks 
RD poe, Sn ae ae 


wha whet) np yd nohzise wi. wit wiech asatiatio. 
Rw evi rh No. sehen, sieht iG 


i 
Lies 
= | yy 
- : 7 = f : 
2 ; Tg > tn i? ~ ~ Js t= q et - : : 
Leeda a eae ne. onlipnemsetimiomeptal shining? a Se 
« bed ” i - 
Aly Tk are he J ae) : 


ot vd vidmsweA: avitelaget ont ib ahoniais rt bonne 
onsin® rot sian 2'onsnO? _ 


i : er 
— b ; : if 


Bill 219 1989 


An Act to amend the Highway Traffic Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 (1) of the Highway Traffic Act, being 
chapter 198 of the Revised Statutes of Ontario, 1980, as 
amended by the Statutes of Ontario, 1981, chapter 48, section 
1 and 1983, chapter 63, section 1, is further amended by 
renumbering paragraph 1 as paragraph la and by adding 
thereto the following paragraph: 


1. ‘‘bicycle” includes a tricycle and unicycle but does 
not include a motor assisted bicycle. 


(2) Paragraph 17 of the said subsection 1 (1) is repealed and 
the following substituted therefor: 


17. “median strip’? means the portion of a highway so 
constructed as to separate traffic travelling in one 
direction from traffic travelling in the opposite 
direction by a physical barrier or a raised or 
depressed paved or unpaved separation area that is 
not intended to allow crossing vehicular movement. 


(3) Paragraph 39 of the said subsection 1 (1), as amended by 
the Statutes of Ontario, 1983, chapter 63, section 1, is further 
amended by inserting after ‘‘machine’’ in the second line 
‘*bicycle’’. 


2. Subsection 5 (2) of the said Act, as enacted by the Stat- 
utes of Ontario, 1984, chapter 21, section 1, is amended by 
inserting after ‘‘fee’’ in the first line ‘‘or tax’’. 


3. The said Act is amended by renumbering section 17a as 
17f and by adding thereto the following Part: 
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PART II-A 
PARKING PERMITS 


17a.—(1) The Minister shall issue a disabled person park- 
ing permit to every person or organization that applies there- 
for and meets the requirements of the regulations. 


(2) A disabled person parking permit is in force during the 
period of time shown on the permit. 


(3) The Minister may cancel a disabled person parking per- 
mit or may refuse to issue a replacement permit if the permit 
has been used in contravention of this Part or the regulations 
or of a municipal by-law passed under paragraph 119 or 150 of 
section 210 of the Municipal Act. 


(4) If the Minister cancels a disabled person parking per- 
mit, the Minister may refuse to issue a new permit to the 
holder of the cancelled permit. 


17b. No person shall, 
(a) have in his or her possession a disabled person 

parking permit that is fictitious, altered or fraudu- 

lently obtained; 

(b) display a disabled person parking permit otherwise 

than in accordance with the regulations; 


fail or refuse to surrender a disabled person parking 
permit in accordance with this Part or the regu- 
lations; or 


(c) 


(d) use a disabled person parking permit on land owned 
and occupied by the Crown otherwise than in 


accordance with the regulations. 


17c.—(1) Every person having possession of a disabled 
person parking permit shall, upon the demand of a police offi- 
cer, police cadet, municipal law enforcement officer or an offi- 
cer appointed for carrying out the provisions of this Act, sur- 
render the permit for reasonable inspection to ensure that the 
provisions of this Part and the regulations and any municipal 
by-law passed under paragraph 119 or 150 of section 210 of 
the Municipal Act are being complied with. 


(2) An officer or cadet to whom a disabled person parking 
permit has been surrendered may retain it until disposition of 
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the case if the officer or cadet has reasonable ground to 
believe that the permit, 


(a) was not issued under this Part; 

(b) was obtained under false pretences; 
(c) has been defaced or altered; 

(d) has expired or been cancelled; or 


(e) is being or has been used in contravention of the 
regulations or of a by-law passed under paragraph 
119 or 150 of section 210 of the Municipal Act. pee 1980, 


17d. The following items, if valid immediately before this ahennn 
Part comes into force, shall be deemed to be a disabled per- nae ; 
son parking permit until the earlier of their expiry date, if not 1ssued before 
for this Part, and the day that is six months after this Part Si", 


comes into force: force 


1. A number plate bearing the symbol for the disabled 
issued under this Act and displayed in accordance 
with the regulations as they exist immediately 
before this Part comes into force. 


2. A permit issued by a municipality under paragraph 
119 of section 210 of the Municipal Act as it exists 
immediately before this Part comes into force. 


17e. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) prescribing any form for the purposes of this Part 
and requiring its use; 


(b) respecting the issuance, renewal, cancellation, 
replacement and disposal of disabled person parking 
permits; 


(c) prescribing the requirements for obtaining a dis- 
abled person parking permit; 


(d) prescribing the period of time or the method of 
determining the period of time during which dis- 
abled person parking permits shall be in force; 


(e) governing the manner of displaying disabled person 
parking permits on or in vehicles; 
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(f) requiring the erection of signs and the placing of 
markings to identify designated parking spaces for 
the use of vehicles displaying a disabled person 
parking permit, and prescribing the types, content 
and location of such signs and markings; 


(g) prescribing the conditions of use of a disabled per- 
son parking permit on land owned and occupied by 
the Crown; 


(h) requiring and governing the surrender of disabled 
person parking permits; 


(i) providing for and governing the recognition of per- 
mits, number plates and other markers and devices 
issued by other jurisdictions as being equivalent to 
disabled person parking permits issued under this 
Part. 


4. Subsection 18 (2a) of the said Act, as re-enacted by the 
Statutes of Ontario, 1985, chapter 13, section 2, is amended by 
inserting after ‘‘licences’’ in the second line ‘‘or provides any 
other service in relation to licences’’. 


S.—(1) Subclause 18 (5) (a) (i) of the said Act is amended 
by inserting after ‘‘conditions”’’ in the second line ‘‘or endorse- 
ments’’. 


(2) Subclause 18 (5) (b) (i) of the said Act is amended by 
inserting after ‘‘conditions’’ in the first line ‘‘or endorse- 
ments’’. 


6. Subsection 21 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


Displaying 

vielen (1) No person shall, 

has been 

suspended, : : ° 

Berea che: (a) display or cause or permit to be displayed or have 


in his or her possession a fictitious, altered or fraud- 
ulently obtained driver’s licence; 


(b) display or cause or permit to be displayed or have 
in his or her possession a cancelled, revoked or sus- 
pended driver’s licence other than a Photo Card 
portion thereof; 


(c) lend his or her driver’s licence or any portion 
thereof or permit the use of it by another person; 
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(d) display or represent as his or her own a driver’s 
licence not issued to him or her; 


(e) apply for, secure or retain in his or her possession 
more than one driver’s licence; or 


(f) fail to surrender to the Ministry upon its demand a 
driver’s licence that has been suspended, revoked or 
cancelled. 


(1a) In subsection (1), “licence” includes any portion there- 
of. 


(1b) Any police officer who has reason to believe that any 
person has in his or her possession a driver’s licence or por- 
tion thereof referred to in subsection (1) may take possession 
of the licence or portion thereof and, where the officer does 
so, shall forward it to the Registrar upon disposition of the 
case. 


7.—(1) Subsection 26 (2) of the said Act, as re-enacted by 
the Statutes of Ontario, 1984, chapter 61, section 1, is 
amended by striking out ‘‘clauses (1) (b) and (c)’’ in the third 
line and inserting in lieu thereof ‘‘clauses (1) (f) and (g)’’. 


(2) Subsection 26 (2a) of the said Act, as enacted by the Stat- 
utes of Ontario, 1984, chapter 61, section 1, is amended by 
striking out ‘‘Clauses (1) (b) and (c)’’ in the first line and 
inserting in lieu thereof ‘‘Clauses (1) (f) and (g)’’. 


8. Clause 43 (b) of the said Act is amended by adding at the 
end thereof ‘‘and a vehicle designated in writing by the Fire 
Marshal of Ontario as a ‘‘fire department vehicle’ ’’. 


9.—(1) Section 46 of the said Act, as amended by the Stat- 
utes of Ontario, 1985, chapter 13, section 9, is further 
amended by adding thereto the following subsections: 


(2a) No person shall ride a bicycle on a highway unless it is 
equipped with at least one brake system acting on the rear 
wheel that will enable the rider to make the braked wheel skid 
on dry, level and clean pavement. 


(2b) In subsection (2a), “‘bicycle” has its ordinary meaning 
and does not include a unicycle or tricycle. 


(2) Clause 46 (4) (a) of the said Act is amended by inserting 
after ‘‘(2)’’ in the third line ‘‘(2a)’’. 


Idem 
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(3) Subsection 46 (4) of the said Act is amended by striking 
out ‘‘and’’ at the end of clause (a), by adding ‘‘and”’’ at the end 
of clause (b) and by adding thereto the following clause: 


(c) exempting any person or class of persons or any 
class of bicycles from subsection (2a) and prescrib- 
ing conditions for any such exemption. 


10. Subsection 57 (5) of the said Act is amended by striking 
out ‘‘bicycle and tricycle’’ in the first and second lines and 
inserting in lieu thereof ‘‘and bicycle’’. 


11. Section 84 of the said Act is amended by adding thereto 
the following subsection: 


(2) Any regulation made under clause (1) (b) may adopt by 
reference any code, in whole or in part, with such changes as 
the Lieutenant Governor in Council considers necessary and 
may require compliance with any code that is adopted. 


12. Section 90 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 28, section 3, is further amended by 
adding thereto the following subsection: 


(6a) No person shall drive a motor vehicle on a highway in 
which there is a child passenger weighing less than twenty- 
three kilograms who does not occupy, if available, a seating 
position for which a seat belt assembly is provided. 


13. Clause 92 (1) (b) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(b) road service vehicles as defined in Part IX and 
includes such vehicles while they are travelling to 
and from a maintenance site or repair centre. 


14. Clause 109 (12) (a) of the said Act, as amended by the 
Statutes of Ontario, 1984, chapter 21, section 8, is further 
amended by striking out ‘‘a motor vehicle of a municipal fire 
department’ in the first line and inserting in lieu thereof ‘‘a 
fire department vehicle as defined in section 43’’. 


15. Section 113 of the said Act is amended by adding 
thereto the following subsection: 


(2) Subsection (1) does not apply to a road service vehicle 
as defined in Part IX. 
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16. Section 113a of the said Act, as enacted by the Statutes 
of Ontario, 1984, chapter 21, section 9, is amended by adding 
thereto the following clause: 


(aa) ‘“‘road service vehicle” means a vehicle operated by 
or on behalf of a municipality or other authority 
having jurisdiction and control of a highway while 
the vehicle is being used for highway maintenance 
purposes. 


17. Subsection 114 (4) of the said Act is amended by strik- 
ing out ‘‘vehicle or road-building machine while it is being 
used for maintenance of the highway”’ in the first, second and 
third lines and inserting in lieu thereof ‘‘road service vehicle’’. 


18. Section 120 of the said Act, as amended by the Statutes 
of Ontario, 1984, chapter 21, section 14, is further amended by 
adding thereto the following subsection: 


(6) No person shall ride a bicycle across a roadway within a 
pedestrian crosswalk. 


19. Section 121 of the said Act, as amended by the Statutes 
of Ontario, 1984, chapter 21, section 15, is further amended by 
adding thereto the following subsections: 


(3a) A driver of a road service vehicle entering an intersec- 
tion within a lane other than one described in subsection (2) 
or (3) may make a right turn from the approach lane if the 
turn can be safely made. 


(6a) A driver of a road service vehicle entering an intersec- 
tion within a left-turn lane may leave the intersection without 
turning to the left if the movement can be safely made. 


20. Section 122 of the said Act, as amended by the Statutes 
of Ontario, 1983, chapter 63, section 27 and 1984, chapter 61, 
section 5, is further amended by adding thereto the following 
subsection: 


(4a) Notwithstanding clause (4) (b), a person on a bicycle 
may indicate the intention to turn to the right by extending 
the right hand and arm horizontally and beyond the right side 
of the bicycle. 


21. Section 124 of the said Act, as re-enacted by the Stat- 
utes of Ontario, 1984, chapter 21, section 16, is amended by 
adding thereto the following subsection: 
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Exception (9a) Notwithstanding subsection (9), a driver of a road ser- 
vice vehicle in a left-turn lane may proceed through the inter- 
section without turning to the left if the movement can be 
safely made, there is showing a circular green or green arrow 
indication for the through traffic movement, and the driver, 


(a) where the applicable left-turn traffic control signal 
is showing a circular red indication, first brings the 
vehicle to a stop; and 


(b) where the operation of any other vehicle may be 
affected, indicates his or her intention to proceed 
through the intersection without turning to the left 
by giving a plainly visible signal to the driver or 
operator of the other vehicle. 


22. Section 124 of the said Act, as re-enacted by the Stat- 
utes of Ontario, 1984, chapter 21, section 16, is amended by 
adding thereto the following subsection: 


pee arth (26a) No person shall ride a bicycle across a roadway within 
prohibited OF along a crosswalk at an intersection or at a location other 
than an intersection which location is controlled by a traffic 


control signal system. 7 


23. Section 126 of the said Act is repealed and the follow- 
ing substituted therefor: 


ae ues 126.—(1) Any vehicle travelling upon a roadway at less 
right side than the normal speed of traffic at that time and place shall, 
where practicable, be driven in the right-hand lane then avail- 
able for traffic or as close as practicable to the right hand curb 


or edge of the roadway. 
Exception (2) Subsection (1) does not apply to a driver of a, 


(a) vehicle while overtaking and passing another vehicle 
proceeding in the same direction; 


(b) vehicle while preparing for a left turn at an intersec- 
tion or into a private road or driveway; or 


(c) road service vehicle. 


24. Subsections 127 (1), (2), (3), (4) and (5) of the said Act 
are repealed and the following substituted therefor: 


Seas (1) Every person in charge of a vehicle on a highway meet- 


vehicles ing another vehicle shall turn out to the right from the centre 
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of the roadway, allowing the other vehicle one-half of the 
roadway free. 


(2) Every person in charge of a vehicle or on horseback on 
a highway who is overtaken by a vehicle or equestrian travell- 
ing at a greater speed shall turn out to the right and allow the 
overtaking vehicle or equestrian to pass. 


(2a) Subsections (1) and (2) do not apply to a person in 
charge of a road service vehicle or a road-building machine or 
apparatus while the machine or apparatus is engaged in the 
construction of a highway. 


(3) Every person in charge of a vehicle on a highway meet- 
ing a person travelling on a bicycle shall allow the cyclist suffi- 
cient room on the roadway to pass. 


(4) Every person in charge of a vehicle or on horseback on 
a highway who is overtaking another vehicle or equestrian 
shall turn out to the left so far as may be necessary to avoid a 
collision with the vehicle or equestrian overtaken, and the 
person overtaken is not required to leave more than one-half 
of the roadway free. 


(5) Every person on a bicycle or motor assisted bicycle who 
is overtaken by a vehicle or equestrian travelling at a greater 
speed shall turn out to the right and allow the vehicle or 
equestrian to pass and the vehicle or equestrian overtaking 
shall turn out to the left so far as may be necessary to avoid a 
collision. 


25. Section 128 of the said Act is repealed and the follow- 
ing substituted therefor: 


128.—(1) No vehicle shall be driven or operated to the 
left of the centre of a roadway designed for one or more lines 
of traffic in each direction, 


(a) when approaching the crest of a grade or upon a 
curve in the roadway or within 30 metres of a 
bridge, viaduct or tunnel where the driver’s view is 
obstructed within that distance so as to create a 
potential hazard in the event another vehicle might 
approach from the opposite direction; or 


when approaching within 30 metres of a level rail- 
way crossing. 


(b) 


(2) Subsection (1) does not apply, 
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(a) on a highway divided into clearly marked lanes 
where there are more such lanes for traffic in one 
direction than in the other direction; 


(b) to a road service vehicle where precautions are 
taken to eliminate the hazard; or 


(c) on a highway while it is designated for the use of 
one-way traffic. 


26. Subsection 129 (3) of the said Act, as re-enacted by the 
Statutes of Ontario, 1981, chapter 48, section 17, is amended 
by striking out ‘‘or’’ at the end of clause (c), by adding ‘‘or’’ 
at the end of clause (d) and by adding thereto the following 
clause: 


(e) a road service vehicle. 


27.—(1) Clause 133 (c) of the said Act is repealed and the 
following substituted therefor: 


(c) any lane may be designated for slowly moving traf- 
fic, traffic moving in a particular direction or classes 
or types of vehicles and, notwithstanding section 
121, where a highway is so designated and official 
signs indicating the designation are erected, every 
driver shall obey the instructions on the official 
signs. 


(2) Section 133 of the said Act is amended by adding thereto 
the following subsection: 


(2) Where safety is not jeopardized, clauses (1) (b) and (c) 
do not apply to road service vehicles and clause (1) (c) does 
not apply to road-building machines or apparatus while 
engaged in the construction of a highway. 


Z8. Section 135 of the said Act is amended by adding 
thereto the following subsection: 


(2) Notwithstanding clause (1) (a), a road service vehicle 
may be operated or driven along the shoulder of the highway 
if the vehicle remains on its side of the separation. 


29. Subsection 135a (2) of the said Act, as enacted by the 
Statutes of Ontario, 1981, chapter 48, section 18, is amended 
by striking out ‘‘or’’ at the end of clause (b), by adding ‘‘or’’ 
at the end of clause (c) and by adding thereto the following 
clause: 
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(d) the driver of a road service vehicle ,if the movement 
is made in safety. 


30.—(1) Subsection 144 (1) of the said Act is amended by 
striking out ‘‘or tricycle’’ in the second line. 


(2) Subsection 144 (2) of the said Act is amended by striking 
out ‘‘or tricycle’’ in the first and second lines. 


31. Section 147 of the said Act, as amended by the Statutes 
of Ontario, 1983, chapter 63, section 33 and 1985, chapter 13, 
section 13, is further amended by adding thereto the following 
subsection: 


(2b) Subsection (1) does not apply to a road service vehicle 
that is parked, standing or stopped safely. 


32. The said Act is further amended by adding thereto the 
following section: 


147a.—(1) No person shall make or convey an offer of 
services of a tow truck while that person is within 200 metres 
of, 
(a) the scene of an accident or apparent accident; or 
(b) a vehicle involved in an accident, 


on the King’s Highway. 


(2) No person shall park or stop a tow truck on the King’s 
Highway within 200 metres of, 


(a) the scene of an accident or apparent accident; or 
(b) a vehicle involved in an accident, 


if there is a sufficient number of tow trucks already at the 
scene to deal with all vehicles that apparently require the ser- 
vices of a tow truck. 


(3) Subsections (1) and (2) do not apply to a person who is 
at the scene of the accident at the request of a police officer, 
an officer appointed for carrying out the provisions of this 
Act, a person engaged in highway maintenance or a person 
involved in the accident. 


(4) Every person who contravenes any provision in this sec- 
tion is guilty of an offence and on conviction is liable, 


Lt 


Exception 


Tow truck 
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(a) for a first offence, to a fine of not less than $200 
and not more than $1,000; and 


(b) for each subsequent offence, to a fine of not less 
than $400 and not more than $2,000, or to imprison- 
ment for a term of not more than six months, or to 
both. 


idem (5) An offence under this section committed five years or 
longer after a previous conviction for an offence under this 
section is not a subsequent offence for the purposes of clause 


(4) (b). 


33. Section 151 of the said Act, as re-enacted by the Stat- 
utes of Ontario, 1984, chapter 21, section 19 and amended by 
the Statutes of Ontario, 1984, chapter 61, section 6, is repealed 
and the following substituted therefor: 


Definitions 151.—(1) In this section, 
“children” means, 
(a) persons under the age of eighteen, and 


(b) in the case where a school bus is being operated by 
or under a contract with a school board or other 
authority in charge of a school for the transporta- 
tion of children to or from school, includes students 
of the school; 


“developmental handicap” means a condition of mental 
impairment, present or occurring during a person’s forma- 
tive years, that is associated with limitations in adaptive 
behaviour; 


“school” does not include a post-secondary school educational 
institution; 


‘school bus” means a bus that, 
(a) is painted chrome yellow, and 


(b) displays on the front and rear thereof the words 
‘school bus” and on the rear thereof the words “‘do 
not pass when signals flashing’. 


Idem (2) For the purposes of subsection (3), a motor vehicle shall 
be deemed to be a bus if it is or has been operated under the 
authority of a permit for which a bus registration or validation 
fee was paid in any jurisdiction. 
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(3) No bus, except a bus that at any time during its current 
validation period is used to transport children or to transport 
adults who have developmental handicaps, shall be painted 
chrome yellow. 


(4) No motor vehicle on a highway, other than a school 
bus, shall have displayed thereon the words ‘‘school bus’ or 
the words “do not pass when signals flashing’ or be equipped 
with a school bus stop arm. 


(5) No person shall drive or operate a motor vehicle on a 
highway that contravenes subsection (3) or (4). 


(6) Subject to subsection (9), every school bus driver, 


(a) who is about to stop on a highway for the purpose 
of receiving or discharging children or receiving or 
discharging adults who have developmental handi- 
caps, shall actuate the overhead red signal-lights on 
the bus; 


(b) as soon as the bus is stopped for a purpose set out 
in clause (a), shall actuate the school bus stop arm; 
and 


(c) while the bus is stopped for a purpose set out in 
clause (a) on a highway that does not have a 
median strip, shall continue to operate the overhead 
red signal-lights and stop arm until all passengers 
having to cross the highway have completed the 
crossing. 


(7) Clause 147 (1) (a) does not apply to a driver who stops 
in accordance with subsection (6). 


(8) No person shall actuate the overhead red signal-lights 
or the stop arm on a school bus on a highway under any cir- 
cumstances other than those set out in subsection (6). 


(9) No person shall actuate the overhead red signal-lights 
or the stop arm on a school bus, 


(a) at an intersection controlled by an operating traffic 
control signal system; 


(b) at any other location controlled by an operating 
traffic control signal system at, 


(i) a sign or roadway marking indicating where 
the stop is to be made, 
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(ii) the area immediately before entering the 
nearest crosswalk, if there is no sign or mark- 
ing indicating where the stop is to be made, or 


(iii) a point not less than five metres before the 
nearest traffic control signal, if there is no 
sign, marking or crosswalk; or 


(c) within sixty metres from a location referred to in 
clause (a) or (b). 


(10) No person shall stop a school bus on a highway for the 
purpose of receiving or discharging children or receiving or 
discharging adults who have developmental handicaps, 


(a) opposite a designated school bus loading zone; or 


(b) at a designated school bus loading zone, except as 
close as practicable to the right curb or edge of the 
roadway. 


(11) Every driver or street car operator, when meeting on a 
highway, other than a highway with a median strip, a stopped 
school bus that has its overhead red signal-lights flashing, shall 
stop before reaching the bus and shall not proceed until the 
bus moves or the overhead red signal-lights have stopped 
flashing. 


(12) Every driver or street car operator on a highway, when 
approaching from the rear a stopped school bus that has its 
overhead red signal-lights flashing, shall stop at least twenty 
metres before reaching the bus and shall not proceed until the 
bus moves or the overhead red signal-lights have stopped flash- 
ing. 


(13) A council of a municipality may by by-law designate 
school bus loading zones, in accordance with the regulations, 
on highways under its jurisdiction and, where it does so, sub- 
section (6) does not apply to a driver about to stop or 
stopping in a zone so designated. 


(14) No by-law passed under subsection (13) becomes 
effective until the highways or portions thereof affected have 
signs erected in compliance with this Act and the regulations. 


(15) The Lieutenant Governor in Council may make regu- 
lations, 


1989 


(a) 
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(e) 


(f) 


(g) 
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respecting the operation of vehicles used for trans- 
porting children or for transporting adults who have 
developmental handicaps; 


prescribing the type, design and colour of vehicles 
referred to in clause (a) and the markings to be dis- 
played thereon; 


requiring the use of any equipment on or in vehicles 
referred to in clause (a) and prescribing the stan- 
dards and specifications of such equipment; 


prescribing the qualifications of drivers of vehicles 
referred to in clause (a) and prohibiting the opera- 
tion thereof by unqualified persons; 


requiring the inspection of vehicles referred to in 
clause (a); 


respecting the designation of school bus loading 
zones, the location thereof, the erection of signs 
and the placing of markings on highways; 


prescribing the books and records that shall be kept 
by persons who operate vehicles used for transport- 
ing children or for transporting adults who have 
developmental handicaps; 


requiring the retention of prescribed books and rec- 
ords within vehicles and prescribing the information 
to be contained and the entries to be recorded in 
the books or records. 


(16) Any regulation made under subsection (15) may be 
general or particular in its application. 


(17) Every person who contravenes subsection (11) or (12) 
is guilty of an offence and on conviction is liable, 


(a) 


(b) 


for a first offence, to a fine of not less than $100 
and not more than $500; and 


for each subsequent offence, to a fine of not less 
than $250 and not more than $1,000 or to imprison- 
ment for a term of not more than six months, or to 
both. 


(18) An offence referred to in subsection (17) committed 
more than five years after a previous conviction for either of 
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the offences referred to in subsection (17) is not a subsequent 
offence for the purpose of clause (17) (b). 


34. Section 155 of the said Act is amended by adding 
thereto the following subsection: 


(2) Subsection (1) does not apply to a pedestrian walking a 
bicycle in circumstances where crossing to the left side of the 
highway would be unsafe. 


35. Subsection 158 (1) of the said Act is amended by add- 
ing at the end thereof ‘‘and prohibiting the use or erection of 
any sign or type of sign that is not prescribed’’. 


36. Subsection 169 (1) of the said Act is amended by insert- 
ing after ‘‘Act’’ in the ninth line ‘‘or the regulations’’ and by 
adding at the end thereof ‘‘upon the inconsistency arising’’. 


37.—(1) Subsection 181 (3) of the said Act, as enacted by 
the Statutes of Ontario, 1982, chapter 15, section 12, is 
amended by inserting after ‘‘Act’’ in the first line ‘‘or any 
municipal by-law regulating or prohibiting parking, standing 
or stopping’’. 


(2) Subsection 181 (4) of the said Act, as enacted by the Stat- 
utes of Ontario, 1983, chapter 63, section 43, is amended by 
inserting after ‘‘Act’’ in the first line ‘‘or any municipal by-law 
regulating or prohibiting parking, standing or stopping’’. 


38. Section 184 of the said Act, as amended by the Statutes 
of Ontario, 1984, chapter 61, section 7 and 1985, chapter 13, 
section 14, is further amended by adding thereto the following 
subsection: 


(1c) Notwithstanding subsection (1), a judge, provincial 
judge or justice of the peace who makes a conviction under a 
municipal by-law passed under paragraph 119 or 150 of sec- 
tion 210 of the Municipal Act for the improper use of a dis- 
abled person parking permit issued under section 17a or the 
clerk of the court in which the conviction is made shall forth- 
with certify the conviction to the Registrar setting out the 
name and address of the person convicted, the number of the 
disabled person parking permit used in the offence, the name 
and address of the person or organization in whose name the 
disabled person parking permit is issued, the date the offence 
was committed and the provision of the by-law contravened. 


39. Section 185 of the said Act is amended by adding 
thereto the following subsection: 
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(4) Where a licence consists of a Photo Card and a Licence 
Card, subsections (2) and (3) do not apply to the Photo Card 
portion thereof. 


40. Section 186 of the said Act is amended by adding 
thereto the following subsection: 


(3) Where a licence consists of a Photo Card and a Licence 
Card, subsections (1) and (2) do not apply to the Photo Card 
portion thereof. 


41. The said Act is further amended by adding thereto the 
following section: 


190a.—(1) A police officer who finds any person contra- 
vening any provision under this Act while in charge of a bicy- 
cle may require that person to stop and to provide identifica- 
tion of himself or herself. 


(2) Every person who is required to stop, by a police offi- 
cer acting under subsection (1), shall stop and identify himself 
or herself to the police officer. 


(3) For the purposes of this section, giving one’s correct 
name and address is sufficient identification. 


(4) A police officer may arrest without warrant any person 
who does not comply with subsection (2). 


42. The said Act is further amended by adding thereto the 
following section: 


192a.—(1) A police officer or an officer appointed for 
carrying out the provisions of this Act who discovers a vehicle 
apparently abandoned on or near a highway or a motor 
vehicle or trailer without proper number plates may take the 
vehicle into the custody of the law and may cause it to be 
taken to and stored in a suitable place. 


(2) All costs and charges for removal, care or storage of a 
vehicle taken or stored under subsection (1) are a lien upon 
the vehicle that may be enforced in the manner provided by 
Part III of the Repair and Storage Liens Act, 1989. 


COMPLEMENTARY AMENDMENTS 


43.—(1) Paragraph 119 of section 210 of the Municipal Act, 
being chapter 302 of the Revised Statutes of Ontario, 1980, as 
amended by the Statutes of Ontario, 1983, chapter 41, section 
1, is repealed and the following substituted therefor: 
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119. For exempting the owners and drivers of vehicles dis- 
playing a disabled person parking permit issued under and dis- 
played in accordance with the Highway Traffic Act and the 
regulations made thereunder from any provision of a by-law 
passed by the council under this Act or under any other gen- 
eral or special Act for prohibiting or regulating the parking, 
standing or stopping of vehicles on any highway or part 
thereof under the jurisdiction of the council. 


(a) A by-law passed under this paragraph, 


(i) may regulate or prohibit the parking, standing 
or stopping of vehicles displaying a disabled 
person parking permit, and the provisions 
authorized by this subclause may be different 
from and in conflict with the provisions of any 
other by-law of the municipality for prohibit- 
ing or regulating the parking, standing or 
stopping of vehicles on a highway or part 
thereof under the jurisdiction of the council, 


(ii) shall prescribe the conditions of use of a disa- 
bled person parking permit, and shall prohibit 
the improper use thereof, and. 


(iii) may provide for the removal or impounding 
of any vehicle, at its owner’s expense, parked 
or left contrary to the by-law. 


(2) Paragraph 150 of the said section 210 is repealed and the 
following substituted therefor: 


150. For requiring the owners or operators of parking lots 
or other parking facilities to which the public has access, 
whether on payment of a fee or otherwise, to provide desig- 
nated parking spaces for the sole use of vehicles displaying a 
disabled person parking permit issued under and displayed in 
accordance with the Highway Traffic Act and the regulations 
made thereunder and for prohibiting the use of such spaces by 
other vehicles. 


(a) A by-law passed under this paragraph, 


(i) may specify the dimensions of parking spaces 
to be provided for the sole use of vehicles dis- 
playing a disabled person parking permit, and 
the number of such spaces to be provided by 
each owner or operator of a parking lot or 
other parking facility, which number may be 
based upon a proportion of the total number 
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of parking spaces in the parking lot or parking 
facility to which the public has access, 


(ii) shall prescribe the conditions of use of a disa- 
bled person parking permit, and shall prohibit 
the improper use thereof, and 


(iii) may provide for the removal or impounding 
of any vehicle, at its owner’s expense, parked 
or left contrary to the by-law. 


44.—(1) This Act, except sections 3, 9, 18, 22, 32, 33, 37, Commence: 
38, 41 and 43, comes into force on the day it receives Royal 
Assent. 


(2) Sections 3, 9, 18, 22, 32, 33, 37, 38, 41 and 43 come into Idem 
force on a day to be named by proclamation of the Lieutenant 
Governor. 


45. The short title of this Act is the Highway Traffic Short title 
Amendment Act, 1989. 
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EXPLANATORY NOTES 


The Bill amends the Environmental Protection Act and the Ontario Water Resources 
Act. The amendments are grouped in three Parts as follows: 


PART I—STAYS ON APPEALS 


Part I of the Bill provides that decisions and orders under the two Acts will no 
longer be automatically stayed on appeal to the Environmental Appeal Board. The 
Board may grant a stay in certain circumstances. 


PART IIH—WORK DONE BY MINISTRY 


Part II of the Bill amends the two Acts to permit the Minister or Director to cause 
things to be done in a variety of circumstances, including the following: 


1. An order or decision made under either Act requiring the things to be done is 
stayed. 


2. An order or decision made under either Act requiring the things to be done is 
not likely to be complied with satisfactorily. 


3. The Director has authority to make an order or decision under either Act 
requiring a person to do the things, but the identity of the person cannot be 
ascertained. 


The Director may serve an order to pay the costs of doing things on any person 
required by an order or decision to do them. As well, if, after the Minister or Director 
causes something to be done, the Director ascertains the identity of a person who could 
have been required to do the thing, an order to pay may be served on that person. 


An order to pay may be filed with the Ontario Court (General Division) and enforced as 
an order of the court. As well, costs specified in an order to pay may be collected as 


taxes in respect of land and may be recovered from deposits and financial assurances 
given by the person served with the order. 


PART HI—MISCELLANEOUS AMENDMENTS 


Part III of the Bill contains miscellaneous amendments to the two Acts, including 
the following: 


1. Amendments are made with respect to the classes of people who can be served 
with orders under the Environmental Protection Act. 


2. Provision is made for flexibility in the way documents may be served under the 
two Acts. 


3. Certain penalties are increased. 


4. Limitation periods within which proceedings for an offence committed under 
either Act must be brought are extended. 


5. Certain orders affecting land may be registered on the title of the land. 
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An Act to amend the Environmental Protection Act 
and the Ontario Water Resources Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART I 
STAYS ON APPEAL 
Environmental Protection Act 


1. Subsection 122 (2) of the Environmental Protection Act, 
as re-enacted by the Statutes of Ontario, 1983, chapter 52, sec- 
tion 17, is repealed. 


2. Section 122b of the Act, as enacted by the Statutes of 
Ontario, 1983, chapter 52, section 19, is repealed. 


3. The Act is amended by adding the following section: 


122¢.—({1) The commencement of a proceeding before 
the Board does not stay the operation of a decision or order 
made under this Act, other than an order to pay the costs of 
work made under section 124e. 


(2) The Board may, on the application of a party to a pro- 
ceeding before it, stay the operation of a decision or order, 
other than an order to monitor, record and report. 


(3) The Board shall not stay the operation of a decision or 
order if doing so would result in, 


(a) danger to the health or safety of any person; 
(b) impairment or serious risk of impairment of the 


quality of the natural environment for any use that 
can be made of it; or 


R.S.O. 1980, 
ce. 141 


No automatic 
stay on 
appeal 


Board may 
grant stay 


When stay _ 
may not be 
granted 


Right to 
apply to 
remove stay: 
new circum- 
stances 


Right to 
apply to 
remove stay: 
new party 


Removal of 
stay by 
Board 


Decision of 
Board not 
automatically 
stayed on 
appeal 


Divisional 
Court or 
Minister may 
grant or set 
aside stay 


R.S.O. 1980, 
c. 361 
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(c) injury or damage or serious risk of injury or damage 
to any property or to any plant or animal life. 


(4) A party to a proceeding may apply for the removal of a 
stay if relevant circumstances have changed or have become 
known to the party since the stay was granted, and the Board 
may grant the application. 


(5) A person who is made a party to a proceeding after a 
stay is granted may, at the time the person is made a party, 
apply for the removal of the stay, and the Board may grant 
the application. 


(6) The Board, on the application of a party under subsec- 
tion (4) or (5), shall remove a stay if failure to do so would 
have one or more of the results mentioned in clauses (3) (a) 
foc): 


4. Section 123 of the Act, as amended by the Statutes of 
Ontario, 1981, chapter 49, section 3, is further amended by 
adding the following subsections: 


(4) An appeal of a decision of the Board to the Divisional 
Court or to the Minister does not stay the operation of the 
decision, unless the Board orders otherwise. 


(5) Where a decision of the Board is appealed to the Divi- 
sional Court or to the Minister, the Divisional Court or the 
Minister may, 


(a) stay the operation of the decision; or 


(b) set aside a stay ordered by the Board under subsec- 
tion (4). 


Ontario Water Resources Act 


5. Subsection 22-1 (7) of the Ontario Water Resources Act, 
as enacted by the Statutes of Ontario, 1981, chapter 50, section 
1, is repealed. 


6.—(1) Subsection 61 (1) of the Act, as amended by the 
Statutes of Ontario, 1988, chapter 54, section 81, is further 
amended by striking out ‘‘other than an emergency order’’ in 
the second and third lines. 


(2) Section 61 of the Act, as amended by the Statutes of 
Ontario, 1988, chapter 54, section 81, is further amended by 
adding the following subsection: 
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(1a) Subsection (1) does not apply in respect of a direction, 
order, report or notice that, in the Director’s opinion, is 
made, given or issued in an emergency by reason of, 


(a) 
(b) 


danger to the health or safety of any person; 


impairment or immediate risk of impairment of any 
waters or any use of waters; or 

(c) injury or damage or immediate risk of injury or 
damage to any property or to any plant or animal 
life. 


7. Section 62 of the Act, as amended by the Statutes of 
Ontario, 1983, chapter 51, section 4, is repealed. 


8. Section 64 of the Act, as enacted by the Statutes of 
Ontario, 1983, chapter 51, section 6, is repealed and the fol- 
lowing substituted: 


64.—(1) The commencement of a proceeding before the 
Environmental Appeal Board does not stay the operation of a 
direction, order, report, notice or decision made, issued or 
given under this Act, other than an order to pay the costs of 
work made under section 48e. 


(2) The Environmental Appeal Board may, on the appli- 
cation of a party to a proceeding before it, stay the operation 
of a direction, order, report, notice or decision. 


(3) The Environmental Appeal Board shall not stay the 
operation of a direction, order, report, notice or decision if 
doing so would result in, 


(a) 
(b) 


(c) 


danger to the health or safety of any person; 


impairment or serious risk of impairment of any 
waters or any use of waters; or 


injury or damage or serious risk of injury or damage 


to any property or to any plant or animal life. 


(4) A party to a proceeding may apply for the removal of a 
stay if relevant circumstances have changed or have become 
known to the party since the stay was granted, and the Envi- 
ronmental Appeal Board may grant the application. 


(5) A person who is made a party to a proceeding after a 
stay is granted may, at the time the person is made a party, 


Exception: 
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apply for the removal of the stay, and the Environmental 
Appeal Board may grant the application. 


(6) The Environmental Appeal Board, on the application 
of a party under subsection (4) or (5), shall remove a stay if 
failure to do so would have one or more of the results men- 
tioned in clauses (3) (a) to (c). 

PART II 
WORK DONE BY MINISTRY 


Environmental Protection Act 


9. Subsection 41 (2) of the Environmental Protection Act is 
repealed. 


10. Section 43 of the Act is repealed. 


11. Subsection 68 (2) of the Act, as amended by the Statutes 
of Ontario, 1983, chapter 52, section 11, is repealed. 


12. The Act is amended by adding the following Part: 
PART XI-A 
WORK DONE BY MINISTRY 

124a. Where an order or decision made under this Act is 
stayed, the Minister may cause to be done any thing required 
by the order or decision. 

124b.—(1) Where an order or decision made under this 
Act is not stayed, the Director may cause to be done any 


thing required by it if, 


(a) a person required by the order or decision to do the 
thing, 


(i) has refused to comply with or is not comply- 
ing with the order or decision, 


(ii) is not likely, in the Director’s opinion, to 
comply with the order or decision promptly, 


(iii) is not likely, in the Director’s opinion, to 
carry out the order or decision competently, 
or 
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(iv) requests the assistance of the Director in com- 
plying with the order or decision; or 


(b) in the Director’s opinion, it would be in the public 
interest to do so. 


(2) The Director shall give notice of an intention to cause a 
thing to be done under subsection (1) to each person required 
by an order or decision made under this Act to do the thing. 


(3) A person who receives a notice under subsection (2) 
shall not do the thing referred to in the notice without the 
permission of the Director. 


124c. Where the Director is authorized by this Act to 
make a decision or order requiring a person to do a thing and 
the identity of the person cannot be ascertained, the Director 
may cause the thing to be done. 


124d.—(1) A person who is responsible for doing a thing 
under section 124a, 124b or 124c may, for the purpose, enter 
any place on or in which the thing is to be done and any adja- 
cent place without a warrant if, 

(a) the entry is made with the consent of an occupier or 

owner of the place; or 
(b) the delay necessary to obtain a warrant under sub- 
section (2) would result in, 


(i) danger to the health or safety of any person; 


(ii) impairment or serious risk of impairment of 
the quality of the natural environment for any 
use that can be made of it; or 


(iii) injury or damage or serious risk of injury or 
damage to any property or to any plant or 
animal life. 


(2) Where a justice of the peace is satisfied on evidence 
under oath that there is reasonable ground to believe that 
entry into or on a place is necessary for the purpose of doing a 
thing under section 124a, 124b or 124c, the justice of the 
peace may issue a warrant authorizing the person named in 
the warrant to make the entry and do the thing. 


(3) A warrant issued under subsection (2) shall, 
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(a) specify the times, which may be twenty-four hours 
each day, during which the warrant may be carried 
out; and 


(b) state when the warrant expires. 


(4) A justice of the peace may extend the date on which a 
warrant expires for such additional periods as the justice of 
the peace considers necessary. 


(5) A person authorized under clause (1) (b) or subsection 
(2) to enter a place for the purpose of doing a thing may call 
on police officers as necessary and may use force as necessary 
to make the entry and do the thing. 


(6) A person named in a warrant issued under subsection 
(2) may call on any other persons he or she considers advis- 
able to execute the warrant. 


(7) A justice of the peace may receive and consider an 
application for a warrant or extension of a warrant under this 
section without notice to the owner or occupier of the place. 


(8) On the request of an owner or occupier of the place, a 
person who exercises a power conferred under subsection (1) 
or (2) shall identify himself or herself and shall explain the 
purpose of the entry. 


124e.—(1) The Director may issue an order to pay the 
costs of doing any thing caused to be done by the Minister or 
Director under this Act to any person required by an order or 
decision made under this Act to do the thing. 


(2) If, after the Minister or Director causes any thing to be 
done under this Act, the Director ascertains the identity of a 
person to whom a decision or order requiring the thing to be 
done could have been issued under this Act, the Director may 
issue an order to pay the costs of doing the thing to that per- 
son. 


(3) An order under subsection (1) or (2) to pay costs shall 
include, 


(a) a description of things that the Minister or Director 
caused to be done under this Act; 


(b) a detailed account of the costs incurred in doing the 
things; and 
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(c) a direction that the person to whom with the order 
is issued pay the costs to the Treasurer of Ontario. 


(4) An order under subsection (2) to pay costs shall also 
include a brief statement of the circumstances giving rise to 
the decision to cause the things to be done. 


124f. Ata hearing by the Board on an order to pay costs, 
the Director may, on reasonable notice to all parties, ask the 
Board to amend the order by adding new items of cost or by 
increasing the amounts set out in the order. 


124g. At a hearing by the Board on an order under sub- 
section 124e (1) to a person to pay the costs of doing things, 
the Board shall consider only whether any of the costs speci- 
fied in the order, 


(a) do not relate to a thing that the person was required 
to do by an order or decision made under this Act, 
as amended by any Board decision or on any appeal 
from a Board decision; or 


(b) are unreasonable having regard to what was done. 


124h.—(1) An order to pay costs may be filed with a local 
registrar of the Ontario Court (General Division) and 
enforced as if it were an order of the court. 


(2) Section 139 of the Courts of Justice Act, 1984 applies in 
respect of an order filed with the Ontario Court (General 
Division) under subsection (1) and, for the purpose, the date 
of filing shall be deemed to be the date of the order. 


124i.—(1) For the purposes of subsections (2) and (5), a 
thing done as a result of activities or conditions on real prop- 
erty is a thing done in connection with that property, whether 
or not the work is done on that property. 


(2) If an order to pay costs is directed to a person who 
owns real property in a municipality, and the Director 
instructs the municipality to recover amounts specified in the 
order that relate to things done in connection with that prop- 
erty, the municipality shall have a lien on the property for 
those amounts and they shall be deemed to be municipal taxes 
in respect of the property and shall be added by the clerk of 
the municipality to the collector’s roll and collected in the 
same way and with the same priorities as municipal taxes. 


Idem 


Costs 
specified in 
order to pay 
may be 
increased by 
Board 
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(3) Money collected under subsection (2), less the costs 
attributable to the collection, shall be paid by the municipality 
to the Treasurer of Ontario, but only to the extent that the 
payments do not have the effect of reducing amounts to be 
distributed or retained by the municipality under any other 
Act. 


(4) Amounts deemed to be municipal taxes in respect of 
property under subsection (2) shall not be included in the can- 
cellation price of the property for the purposes of the Munici- 
pal Tax Sales Act, 1984, unless the treasurer of the municipal- 
ity considers that it would be in the interest of the municipal- 
ity to include them. 


(5) If an order to pay costs is directed to a person who 
owns real property in territory without municipal organiza- 
tion, and the Director instructs the Land Tax Collector 
appointed under the Provincial Land Tax Act to recover 
amounts specified in the order that relate to things done in 
connection with that property, the Crown shall have a lien on 
the property for those amounts and they shall be deemed to 
be taxes in respect of the property imposed under section 3 of 
the Provincial Land Tax Act and may be collected in the same 
way and with the same priorities as taxes under that Act. 


(6) An instruction under subsection (2) or (5) shall state 
which of the amounts specified in the order to pay relate to 
things done in connection with the property. 


124j. Where an order to pay costs is directed to a person 
who has given a deposit under section 34 or financial assur- 
ance under Part X-A, the deposit or financial assurance may 
be used to recover amounts specified in the order to pay. 


13. Section 143 of the Act is repealed. 


14. Subsection 146 (la) of the Act, as enacted by the Stat- 
utes of Ontario, 1986, chapter 68, section 14, is amended by 
inserting after ‘‘Act’’ in the second line ‘‘other than an order 
under section 124e’’. 


Ontario Water Resources Act 


15. The Ontario Water Resources Act is amended by adding 
the following sections: 
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WORK DONE BY MINISTRY 


48a.—(1) Where a direction, order or decision made 
under this Act is stayed, the Minister may cause to be done 
any thing required by the direction, order or decision. 


(2) Subsection (1) does not apply in respect of reports 
made under section 33. 


48b.—(1) Where a direction, order or decision made by 
the Director or Minister under this Act is not stayed, the 
Director may cause to be done any thing required by it if, 


(a) a person required by the direction, order or deci- 
sion to do the thing, 


(i) has refused to comply with or is not comply- 
ing with the direction, order or decision, 


(ii) is not likely, in the Director’s opinion, to 
comply with the direction, order or decision 
promptly, 

(iii) is not likely, in the Director’s opinion, to 
carry out the direction, order or decision com- 
petently, or 

(iv) requests the assistance of the Director in com- 


plying with the direction, order or decision; or 


(b) in the Director’s opinion, it would be in the public 
interest to do so. 


(2) Subsection (1) does not apply in respect of reports 
made under section 33. 


(3) The Director shall give notice of an intention to cause a 
thing to be done under this section to each person required by 
a direction, order or decision made under this Act to do the 
thing. 


(4) A person who receives a notice under subsection (3) 
shall not do the thing referred to in the notice without the 
permission of the Director. 


48e. Where the Director is authorized by this Act to 
make a direction, order or decision requiring a person to do a 
thing and the identity of the person cannot be ascertained, the 
Director may cause the thing to be done. 
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Exception 
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48d.—(1) A person who is responsible for doing a thing 
under section 48a, 48b or 48c may, for the purpose, enter on 
land on which the thing is to be done and on adjacent lands 
without a warrant if, 


(a) the entry is made with the consent of an occupier or 
owner of the land; or 


(b) the delay necessary to obtain a warrant under sub- 
section (2) would result in, 


(i) danger to the health or safety of any person, 


(ii) impairment or serious risk of impairment of 
any waters or any use of waters, or 


(iii) injury or damage or serious risk of injury or 
damage to any property or to any plant or 
animal life. 


(2) Where a justice of the peace is satisfied on evidence 
under oath that there is reasonable ground to believe that 
entry on certain land is necessary for the purpose of doing a 
thing under section 48a, 48b or 48c, the justice of the peace 
may issue a warrant authorizing the person named in the war- 
rant to enter and do the thing on the land. 


(3) A warrant issued under subsection (2) shall, 


(a) specify the times, which may be twenty-four hours 
each day, during which the warrant may be carried 
out; and 


(b) state when the warrant expires. 


(4) A justice of the peace may extend the date on which a 
warrant expires for such additional periods as the justice of 
the peace considers necessary. 


(S) A person authorized under clause (1) (b) or subsection 
(2) to enter on land for the purpose of doing a thing may call 
on police officers as necessary and may use force as necessary 
to make the entry and do the thing. 


(6) A person named in a warrant issued under subsection 
(2) may call on any other persons he or she considers advis- 
able to execute the warrant. 
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(7) A justice of the peace may receive and consider an 
application for a warrant or extension of a warrant under this 
section without notice to the owner or occupier of the land. 


(8) On the request of an owner or occupier of the land, a 
person who exercises a power conferred under subsection (1) 
or (2) shall identify himself or herself and shall explain the 
purpose of the entry. 


48e.—(1) The Director may issue an order to pay the 
costs of doing any thing caused to be done by the Minister or 
Director under this Act to any person required by a direction, 
order or decision made under this Act to do the thing. 


(2) If, after the Minister or Director causes any thing to be 
done under this Act, the Director ascertains the identity of a 
person to whom a direction, order or decision requiring the 
thing to be done could have been issued under this Act, the 
Director may issue an order to pay the costs of doing the 
thing to that person. 


(3) An order under subsection (1) or (2) to pay costs shall 
include, 


(a) a description of things that the Minister or Director 
caused to be done under this Act; 


(b) a detailed account of the costs incurred in doing the 
things; and 
(c) a direction that the person to whom the order is 


issued pay the costs to the Treasurer of Ontario. 


(4) An order under subsection (2) to pay costs shall also 
include a brief statement of the circumstances giving rise to 
the decision to cause the things to be done. 


48f. At a hearing by the Environmental Appeal Board on 
an order to pay costs, the Director may, on reasonable notice 
to all parties, ask the Environmental Appeal Board to amend 
the order by adding new items of cost or by increasing the 
amounts set out in the order. 


48g. Ata hearing by the Environmental Appeal Board on 
an order under subsection 48e (1) to a person to pay the costs 
of doing things, the Environmental Appeal Board shall con- 
sider only whether any of the costs specified in the order, 
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(a) do not relate to a thing that the person was required 
to do by a direction, order or decision made under 
this Act, as amended by any Environmental Appeal 
Board decision or on any appeal from an Environ- 
mental Appeal Board decision; or 


(b) are unreasonable having regard to what was done. 


48h.—(1) An order to pay costs may be filed with a local 
registrar of the Ontario Court (General Division) and 
enforced as if it were an order of the court. 


(2) Section 139 of the Courts of Justice Act, 1984 applies in 
respect of an order filed with the Ontario Court (General 
Division) under subsection (1) and, for the purpose, the date 
of filing shall be deemed to be the date of the order. 


48i.—(1) For the purposes of subsections (2) and (5), a 
thing done as a result of activities or conditions on land is a 
thing done in connection with that land, whether or not the 
work is done on that land. 


(2) If an order to pay costs is directed to a person who 
owns land in a municipality, and the Director instructs the 
municipality to recover amounts specified in the order that 
relate to things done in connection with that land, the munici- 
pality shall have a lien on the land for those amounts and they 
shall be deemed to be municipal taxes in respect of the land 
and shall be added by the clerk of the municipality to the col- 
lector’s roll and collected in the same way and with the same 
priorities as municipal taxes. 


(3) Money collected under subsection (2), less the costs 
attributable to the collection, shall be paid by the municipality 
to the Treasurer of Ontario, but only to the extent that the 
payments do not have the effect of reducing amounts to be 
distributed or retained by the municipality under any other 
Act. 


(4) Amounts deemed to be municipal taxes in respect of 
land under subsection (2) shall not be included in the cancella- 
tion price of the land for the purposes of the Municipal Tax 
Sales Act, 1984, unless the treasurer of the municipality con- 
siders that it would be in the interest of the municipality to 
include them. 


(5) If an order to pay costs is directed to a person who 
owns land in territory without municipal organization, and the 
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Director instructs the Land Tax Collector appointed under the 
Provincial Land Tax Act to recover amounts specified in the 
order that relate to work done in connection with that land, 
the Crown shall have a lien on the land for those amounts and 
they shall be deemed to be taxes in respect of the land 
imposed under section 3 of the Provincial Land Tax Act and 
may be collected in the same way and with the same priorities 
as taxes under that Act. 


(6) An instruction under subsection (2) or (5) shall state 
which of the amounts specified in the order to pay relate to 
things done in connection with the land. 


48}. Where an order to pay costs is directed to a person 
who has given financial assurance under Part X-A of the 
Environmental Protection Act, the financial assurance may be 
used to recover amounts specified in the order to pay. 


16. Section 55 of the Act, as amended by the Statutes of 
Ontario, 1988, chapter 54, section 88, is repealed. 


17. Subsection 66 (2) of the Act, as enacted by the Statutes 
of Ontario, 1986, chapter 68, section 41 and amended by 1988, 
chapter 54, section 88, is further amended by inserting after 
‘*Act’’ in the third line ‘‘other than an order under section 
48e’’. 


PART III 
MISCELLANEOUS 
Environmental Protection Act 


18. Subsection 6 (1) of the Environmental Protection Act, as 
amended by the Statutes of Ontario, 1986, chapter 68, section 
3 and 1988, chapter 54, section 3, is repealed and the following 
substituted: 


(1) When the report of a provincial officer contains a find- 
ing that a contaminant discharged into the natural environ- 
ment is a contaminant the use of which is prohibited by the 
regulations or is being discharged in contravention of section 
13 or the regulations, the Director may issue a control order 
directed to, 


(a) an owner or previous owner of the source of con- 
taminant; 


(b) a person who is or was in occupation of the source 
of contaminant; or 
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(c) a person who has or had the charge, management 
or control of the source of contaminant. 


19. Subsection 7 (1) of the Act, as amended by the Statutes 
of Ontario, 1988, chapter 54, section 4, is further amended by 
striking out ‘‘the person responsible for the source of contami- 
nant”’ at the end and by adding the following clauses: 


(a) an owner or previous owner of the source of con- 
taminant; 


(b) a person who is or was in occupation of the source 
of contaminant; or 


(c) a person who has or had the charge, management 
or control of the source of contaminant. 


20. Section 16 of the Act, as amended by the Statutes of 
Ontario, 1988, chapter 54, section 12, is repealed and the fol- 
lowing substituted: 


16. Where any person causes or permits the discharge of a 
contaminant into the natural environment, so that land, 
water, property, animal life, plant life, or human health or 
safety is injured, damaged or endangered, or is likely to be 
injured, damaged or endangered, the Director may order the 
person to, 


(a) repair the injury or damage; 
(b) prevent the injury or damage; or 


(c) where the discharge has damaged or endangered or 
is likely to damage or endanger existing water sup- 
plies, provide alternate water supplies. 


21. Subsection 17 (1) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1983, chapter 52, section 6 and amended by 
1988, chapter 54, section 13, is further amended by striking 
out ‘‘or who has’’ in the third line and substituting ‘‘or owned | 
or who has or had’’. 


22. Subsection 41 (1) of the Act is amended by striking out 
‘“‘the occupant or the person having’’ in the fourth line and 
substituting ‘‘an owner or previous owner, an occupant or pre- 
vious occupant or a person who has or had”’’. 


23. Section 42 of the Act is amended by striking out ‘‘the 
owner’’ in the third line and substituting ‘‘an owner or previ- 
ous owner’’, 
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24. The Act is amended by renumbering section 122a, as 
enacted by the Statutes of Ontario, 1983, chapter 52, section 
18, as section 122b and by adding the following section: 


122a. The Board shall extend the time in which a person 
may give a notice under section 121 or 122 requiring a hearing 
on an order or decision where, in the Board’s opinion, it is 
just to do so because service of the order or decision on the 
person did not give the person notice of the order or decision. 


25. Subsection 136 (1) of the Act, as amended by the Stat- 
utes of Ontario, 1983, chapter 52, section 23 and 1988, chapter 
54, section 45, is further amended by adding the following 
clauses: 


(r) providing for the method of service of any docu- 
ment or class of documents given or served under 
this Act; 


(s) prescribing any matter referred to in this Act as pre- 
scribed. 


26.—(1) Subsection 142 (1) of the Act is repealed and the 
following substituted: 


(1) Any document given or served under this Act or the 
regulations is sufficiently given or served if it is, 


(a) delivered personally; 


(b) sent by mail addressed to the person to whom deliv- 
ery or service is required to be made at the latest 
address for the person appearing on the records of 
the Ministry; or 


(c) given or served in accordance with regulations 
respecting service. 


(2) Subsection 142 (2) of the Act is amended by striking out 
‘‘registered’’ in the first line. 


27. Subsection 146a (1) of the Act, as enacted by the Stat- 
utes of Ontario, 1986, chapter 68, section 15 and amended by 
1989, chapter 72, section 32, is repealed and the following 
substituted: 


(1) Every corporation convicted of a contravention of sub- 
section 13 (1) or 119 (1) is liable on conviction for each day or 
part of a day on which the offence occurs or continues to a 
fine of not less than $2,000 and not more than $200,000 on a 
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first conviction and not less than $4,000 and not more than 
$400,000 on each subsequent conviction and not as provided 
in section 146. 


28. Subsections 147 (3) and (4) of the Act, as re-enacted by 
the Statutes of Ontario, 1986, chapter 68, section 16 and 
amended by 1988, chapter 54, section 49 and 1989, chapter 72, 
section 32, are repealed and the following substituted: 


(3) Where a natural person is convicted of an offence refer- 
red to in subsection (1) that results in an adverse effect, the 
person is liable, for each day on which the offence occurs or 
continues, to a fine of not less than $2,000 and not more than 
$50,000 on a first conviction and not less than $4,000 and not 
more than $100,000 on each subsequent conviction, instead of 
the fine elsewhere provided for the offence. 


(4) Where a corporation is convicted of an offence referred 
to in subsection (1) that results in an adverse effect, the cor- 
poration is liable, for each day on which the offence occurs or 
continues, to a fine of not less than $2,000 and not more than 
$1,000,000 on a first conviction and not less than $4,000 and 
not more than $2,000,000 on each subsequent conviction, 
instead of the fine elsewhere provided for the offence. 


29. Section 148 of the Act, as enacted by the Statutes of 
Ontario, 1981, chapter 49, section 5, is repealed and the fol- 
lowing substituted: 


148.—(1) Proceedings for an offence under this Act or the 
regulations shall not be commenced later than two years after 
the later of, 


(a) the day on which the offence was committed; and 


(b) the day on which evidence of the offence first came 
to the attention of a person appointed under section 
4. 


(2) Clause (1) (b) does not apply in respect of offences 
committed more than two years before the coming into force 
of this section. 


30. Section 149 of the Act, as enacted by the Statutes of 
Ontario, 1983, chapter 52, section 25, is amended by adding 
the following subsection: 


(2) A person who has authority under this Act to order that 
a thing be done on or in any place also has authority to order 
any person who owns, occupies or has the charge, manage- 
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ment or control of the place to permit access to the place for 
the purpose of doing the thing. 


31. The Act is further amended by adding the following 
section: 


150.—(1) A person who has authority under this Act to 
make an order or decision affecting real property also has 
authority to prohibit any person with an interest in the prop- 
erty from dealing with the property in any way without first 
giving a copy of the order or decision to each person acquiring 
an interest in the property as a result of the dealing. 


(2) A certificate setting out a prohibition referred to in sub- 
section (1) may be registered in the proper land registry office 
on the title of the real property to which the prohibition 
relates, if the certificate is in the prescribed form, is signed by 
the Director and is accompanied by a registrable description 
of the property. 


(3) A prohibition set out in a certificate that is registered 
under subsection (2) is, from the time of registration, deemed 
to be directed to each person who subsequently acquires an 
interest in the real property. 


(4) A dealing with real property by a person who is prohib- 
ited under subsection (1) or (3) from dealing with the prop- 
erty without giving a copy of an order or decision is voidable 
at the instance of a person who was not given the copy before 
acquiring an interest in the property as a result of the dealing. 


(5) A certificate of withdrawal of a prohibition referred to 
in this section may be registered in the proper land registry 
office on the title of the real property to which the prohibition 
relates, if the certificate is in the prescribed form, is signed by 
the Director and is accompanied by a registrable description 
of the property. 


(6) On the registration under the Registry Act of a certifi- 
cate of withdrawal of a prohibition in accordance with subsec- 
tion (5), the land registrar may delete the entries in the 
abstract index of the certificate setting out the prohibition and 
the certificate of withdrawal of the prohibition. 


(7) Registration of a certificate of withdrawal of a prohibi- 
tion in accordance with subsection (5) has the effect of revok- 
ing the prohibition. 
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Ontario Water Resources Act 


32. Subsection 44 (1) of the Ontario Water Resources Act, 
as amended by the Statutes of Ontario, 1981, chapter 50, sec- 
tion 2, 1983, chapter 51, section 3, 1986, chapter 68, section 35 
and 1988, chapter 54, section 76, is further amended by adding 
the following clauses: 


(ta) providing for the method of service of any docu- 
ment or class of document given or served under 
this Act; 


(tb) prescribing any matter referred to in this Act as pre- 
scribed. 3 


33. Section 54 of the Act, as re-enacted by the Statutes of 
Ontario, 1981, chapter 50, section 3, is repealed and the fol- 
lowing substituted: 


54.—(1) Proceedings for an offence under this Act or the 
regulations made under this Act shall not be commenced later 
than two years after the later of, 


(a) the day on which the offence was committed; and 


(b) the day on which evidence of the offence first came 
to the attention of a person appointed under section 
4. 


(2) Clause (1) (b) does not apply in respect of offences 
committed more than two years before the coming into force 
of this section. 


34. Section 61 of the Act, as amended by the Statutes of 
Ontario, 1988, chapter 54, section 81, is further amended by 
adding the following subsection: 


(2c) The Environmental Appeal Board shall extend the 
time in which a person may give a notice under subsection 
(2a) requiring a hearing on a notice, direction, report, order 
or Other decision where, in the opinion of the Environmental 
Appeal Board, it is just to do so because service of the notice 
referred to in subsection (2) did not give the person notice of 
the decision. 


35. The Act is amended by adding the following section: 


64a.—(1) A person who has authority under this Act to 
make a direction, order, notice or decision affecting land also 
has authority to prohibit any person with an interest in the 
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land from dealing with the land in any way without first giving 
a copy of the direction, order, notice or decision to each per- 
son acquiring an interest in the land as a result of the dealing. 


(2) A certificate setting out a prohibition referred to in sub- 
section (1) may be registered in the proper land registry office 
on the title of the land to which the prohibition relates, if the 
certificate is in the prescribed form, is signed by the Director 
and is accompanied by a registrable description of the land. 


(3) A prohibition set out in a certificate that is registered 
under subsection (2) is, from the time of registration, deemed 
to be directed to each person who subsequently acquires an 
interest in the land. 


(4) A dealing with land by a person who is prohibited 
under subsection (1) or (3) from dealing with the land without 
giving a copy of a direction, order, notice or decision is voida- 
ble at the instance of a person who was not given the copy 
before acquiring an interest in the land as a result of the deal- 
ing. 


(5) A certificate of withdrawal of a prohibition referred to 
in this section may be registered in the proper land registry 
office on the title of the land to which the prohibition relates, 
if the certificate is in the prescribed form, is signed by the 
Director and is accompanied by a registrable description of 
the land. 


(6) On the registration under the Registry Act of a certifi- 
cate of withdrawal of a prohibition in accordance with subsec- 
tion (5), the land registrar may delete the entries in the 
abstract index of the certificate setting out the prohibition and 
the certificate of withdrawal of the prohibition. 


(7) Registration of a certificate of withdrawal of a prohibi- 
tion in accordance with subsection (5) has the effect of revok- 
ing the prohibition. 


36. Section 65 of the Act, as enacted by the Statutes of 
Ontario, 1983, chapter 51, section 7, is amended by adding the 
following subsection: 


(3) A person who has authority under this Act to make an 
order requiring that a thing be done on land also has authority 
to make an order requiring any person who owns, occupies or 
has the charge, management or control of the land to permit 
access to the land for the purpose of doing the thing. 
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37.—(1) Subsection 65b (1) of the Act, as enacted by the 
Statutes of Ontario, 1988, chapter 54, section 82, is repealed 
and the following substituted: 


(1) Any document given or served under this Act or the 
regulations made under this Act is sufficiently given or served 
if it is, 


(a) delivered personally; 


(b) sent by mail addressed to the person to whom deliv- 
ery or service is required to be made at the latest 
address for the person appearing on the records of 
the Ministry; or 


(c) given or served in accordance with regulations made 
under this Act respecting service. 


(2) Subsection 65b (2) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 54, section 82, is amended by strik- 
ing out ‘‘registered’’ in the first line. 


38. This Act comes into force on the day it receives Royal 
Assent. 


39. The short title of this Act is the Environmental Protec- 
tion Statute Law Amendment Act, 1990. 
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EXPLANATORY NOTES 


The Bill amends the Environmental Protection Act and the Ontario Water Resources 
Act. The amendments are grouped in three Parts as follows: 


PART I—STAYS ON APPEALS 


Part I of the Bill provides that decisions and orders under the two Acts will no 
longer be automatically stayed on appeal to the Environmental Appeal Board. The 
Board may grant a stay in certain circumstances. 


PART II—WORK DONE BY MINISTRY 


Part IJ of the Bill amends the two Acts to permit the Minister or Director to cause 
things to be done in a variety of circumstances, including the following: 


1. An order or decision made under either Act requiring the things to be done is 
stayed. 


2. An order or decision made under either Act requiring the things to be done is 
not likely to be complied with satisfactorily. 


3. The Director has authority to make an order or decision under either Act 
requiring a person to do the things, but the identity of the person cannot be 
ascertained. 


The Director may serve an order to pay the costs of doing things on any person 
required by an order or decision to do them. As well, if, after the Minister or Director 
causes something to be done, the Director ascertains the identity of a person who could 
have been required to do the thing, an order to pay may be served on that person. 


An order to pay may be filed with the District Court and enforced as an order of the 
court. As well, costs specified in an order to pay may be collected as taxes in respect of 


land and may be recovered from deposits and financial assurances given by the person 
served with the order. 


PART II—MISCELLANEOUS AMENDMENTS 


Part III of the Bill contains miscellaneous amendments to the two Acts, including 
the following: 


1. Amendments are made with respect to the classes of people who can be served 
with orders under the Environmental Protection Act. 


2. Provision is made for flexibility in the way documents may be served under the 
two Acts. 


3. Certain penalties are increased. 


4. Limitation periods within which proceedings for an offence committed under 
either Act must be brought are extended. 


5. Certain orders affecting land may be registered on the title of the land. 
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An Act to amend the Environmental Protection Act 
and the Ontario Water Resources Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART I 
STAYS ON APPEAL 
Environmental Protection Act 


1. Subsection 122 (2) of the Environmental Protection Act, 
as re-enacted by the Statutes of Ontario, 1983, chapter 52, sec- 
tion 17, is repealed. 


2. Section 122b of the Act, as enacted by the Statutes of 
Ontario, 1983, chapter 52, section 19, is repealed. 


3. The Act is amended by adding the following section: 


122¢.—(1) The commencement of a proceeding before 
the Board does not stay the operation of a decision or order 
made under this Act, other than an order to pay the costs of 
work made under section 124e. 


(2) The Board may, on the application of a party to a pro- 
ceeding before it, stay the operation of a decision or order, 
other than an order to monitor, record and report. 


(3) The Board shall not stay the operation of a decision or 
order if doing so would result in, 


(a) danger to the health or safety of any person; 
(b) impairment or serious risk of impairment of the 


quality of the natural environment for any use that 
can be made of it; or 
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(c) injury or damage or serious risk of injury or damage 
to any property or to any plant or animal life. 


(4) A party to a proceeding may apply for the removal of a 
stay if relevant circumstances have changed or have become 
known to the party since the stay was granted, and the Board 
may grant the application. 


(5) A person who is made a party to a proceeding after a 
stay is granted may, at the time the person is made a party, 
apply for the removal of the stay, and the Board may grant 
the application. 


(6) The Board, on the application of a party under subsec- 
tion (4) or (5), shall remove a stay if failure to do so would 
have one or more of the results mentioned in clauses (3) (a) 
to (c). 


4. Section 123 of the Act, as amended by the Statutes of 
Ontario, 1981, chapter 49, section 3, is further amended by 
adding the following subsections: 


(4) An appeal of a decision of the Board to the Divisional 
Court or to the Minister does not stay the operation of the 
decision, unless the Board orders otherwise. 


(5) Where a decision of the Board is appealed to the Divi- 
sional Court or to the Minister, the Divisional Court or the 
Minister may, 


(a) stay the operation of the decision; or 


(b) set aside a stay ordered by the Board under subsec- 
tion (4). 


Ontario Water Resources Act 


5. Subsection 22-1 (7) of the Ontario Water Resources Act, 
as enacted by the Statutes of Ontario, 1981, chapter 50, section 
1, is repealed. 


6.—(1) Subsection 61 (1) of the Act, as amended by the 
Statutes of Ontario, 1988, chapter 54, section 81, is further 
amended by striking out ‘‘other than an emergency order”’ in 
the second and third lines. 


(2) Section 61 of the Act, as amended by the Statutes of 
Ontario, 1988, chapter 54, section 81, is further amended by 
adding the following subsection: 
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(1a) Subsection (1) does not apply in respect of a direction, 
order, report or notice that, in the Director’s opinion, is 
made, given or issued in an emergency by reason of, 


(a) 
(b) 


danger to the health or safety of any person; 


impairment or immediate risk of impairment of any 
waters or any use of waters; or 

(c) injury or damage or immediate risk of injury or 
damage to any property or to any plant or animal 
life. 


7. Section 62 of the Act, as amended by the Statutes of 
Ontario, 1983, chapter 51, section 4, is repealed. 


8. Section 64 of the Act, as enacted by the Statutes of 
Ontario, 1983, chapter 51, section 6, is repealed and the fol- 
lowing substituted: 


64.—(1) The commencement of a proceeding before the 
Environmental Appeal Board does not stay the operation of a 
direction, order, report, notice or decision made, issued or 
given under this Act, other than an order to pay the costs of 
work made under section 48e. 


(2) The Environmental Appeal Board may, on the appli- 
cation of a party to a proceeding before it, stay the operation 
of a direction, order, report, notice or decision. 

(3) The Environmental Appeal Board shall not stay the 


operation of a direction, order, report, notice or decision if 
doing so would result in, 


(a) 
(b) 


danger to the health or safety of any person; 


impairment or serious risk of impairment of any 
waters or any use of waters; or 

(c) injury or damage or serious risk of injury or damage 
to any property or to any plant or animal life. 


(4) A party to a proceeding may apply for the removal of a 
stay if relevant circumstances have changed or have become 
known to the party since the stay was granted, and the Envi- 
ronmental Appeal Board may grant the application. 


(5) A person who is made a party to a proceeding after a 
stay is granted may, at the time the person is made a party, 


Exception: 
emergency 
orders 


No automatic 
stay on 
appeal 


Environ- 
mental 
Appeal 
Board may 
grant stay 


When stay 
may not be 
granted 


Right to 
apply to 
remove stay: 
new circum- 
stances 


Right to 
apply to 
remove stay: 
new party 
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apply for the removal of the stay, and the Environmental 
Appeal Board may grant the application. 


ae sy of (6) The Environmental Appeal Board, on the application 
se LA of a party under subsection (4) or (5), shall remove a stay if 
led failure to do so would have one or more of the results men- 
ae hy tioned in clauses (3) (a) to (c). 
PART II 
WORK DONE BY MINISTRY 
Environmental Protection Act 

ee 1980, 9. Subsection 41 (2) of the Environmental Protection Act is 
Cc. 


repealed. 
10. Section 43 of the Act is repealed. 


11. Subsection 68 (2) of the Act, as amended by the Statutes 
of Ontario, 1983, chapter 52, section 11, is repealed. 


12. The Act is amended by adding the following Part: 
PART XI-A 
WORK DONE BY MINISTRY 


eee 124a. Where an order or decision made under this Act is 

G € 1 ‘elie ° A 

to RE Haas stayed, the Minister may cause to be done any thing required 
by the order or decision. 

ee 124b.—(1) Where an order or decision made under this 

sear Anne Act is not stayed, the Director may cause to be done any 
thing required by it if, 


(a) a person required by the order or decision to do the 
thing, 


(i) has refused to comply with or is not comply- 
ing with the order or decision, 


(ii) is not likely, in the Director’s opinion, to 
comply with the order or decision promptly, 


(iii) is not likely, in the Director’s opinion, to 
carry out the order or decision competently, 
or 
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(iv) requests the assistance of the Director in com- 
plying with the order or decision; or 


(b) in the Director’s opinion, it would be in the public 
interest to do so. 


(2) The Director shall give notice of an intention to cause a 
thing to be done under subsection (1) to each person required 
by an order or decision made under this Act to do the thing. 


(3) A person who receives a notice under subsection (2) 
shall not do the thing referred to in the notice without the 
permission of the Director. 


124e. Where the Director is authorized by this Act to 
make a decision or order requiring a person to do a thing and 
the identity of the person cannot be ascertained, the Director 
may cause the thing to be done. 


124d.—(1) A person who is responsible for doing a thing 
under section 124a, 124b or 124c may, for the purpose, enter 
any place on or in which the thing is to be done and any adja- 
cent place without a warrant if, 


(a) the entry is made with the consent of an occupier or 
owner of the place; or 


(b) the delay necessary to obtain a warrant under sub- 
section (2) would result in, 


(i) danger to the health or safety of any person; 


(ii) impairment or serious risk of impairment of 
the quality of the natural environment for any 
use that can be made of it; or 


(iii) injury or damage or serious risk of injury or 
damage to any property or to any plant or 
animal life. 


(2) Where a justice of the peace is satisfied on evidence 
under oath that there is reasonable ground to believe that 
entry into or on a place is necessary for the purpose of doing a 
thing under section 124a, 124b or 124c, the justice of the 
peace may issue a warrant authorizing the person named in 
the warrant to make the entry and do the thing. 


(3) A warrant issued under subsection (2) shall, 


Notice of 
intent to 
cause things 
to be done 


Idem 


Person liable 
unknown: 
Director may 
cause things 
to be done 


Entry 
without 
judicial order 


Warrant 
authorizing 
entry 


Execution 
and expiry of 
warrant 
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(a) specify the times, which may be twenty-four hours 
each day, during which the warrant may be carried 
out; and 


(b) state when the warrant expires. 


Extension of — (4) A justice of the peace may extend the date on which a 

time . yt ° . . 
warrant expires for such additional periods as the justice of 
the peace considers necessary. 


Use of force (5) A person authorized under clause (1) (b) or subsection 
(2) to enter a place for the purpose of doing a thing may call 
on police officers as necessary and may use force as necessary 
to make the entry and do the thing. 


Assistance (6) A person named in a warrant issued under subsection 
(2) may call on any other persons he or she considers advis- 
able to execute the warrant. 


oes (7) A justice of the peace may receive and consider an 
withou ° . ° . 
Aehiee application for a warrant or extension of a warrant under this 


section without notice to the owner or occupier of the place. 


Identification —_ (8) On the request of an owner or occupier of the place, a 
person who exercises a power conferred under subsection (1) 
or (2) shall identify himself or herself and shall explain the 
purpose of the entry. 


Order to pay 124e.—(1) The Director may issue an order to pay the 
costs of doing any thing caused to be done by the Minister or 
Director under this Act to any person required by an order or 
decision made under this Act to do the thing. 


Idem (2) If, after the Minister or Director causes any thing to be 
done under this Act, the Director ascertains the identity of a 
person to whom a decision or order requiring the thing to be 
done could have been issued under this Act, the Director may 
issue an order to pay the costs of doing the thing to that per- 


son. 
wa, te (3) An order under subsection (1) or (2) to pay costs shall 
ee in alidos 


(a) a description of things that the Minister or Director 
caused to be done under this Act; 


(b) a detailed account of the costs incurred in doing the 
things; and 
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(c) a direction that the person to whom with the order 
is issued pay the costs to the Treasurer of Ontario. 


(4) An order under subsection (2) to pay costs shall also 
include a brief statement of the circumstances giving rise to 
the decision to cause the things to be done. 


124f. At a hearing by the Board on an order to pay costs, 
the Director may, on reasonable notice to all parties, ask the 
Board to amend the order by adding new items of cost or by 
increasing the amounts set out in the order. 


124g. At a hearing by the Board on an order under sub- 
section 124e (1) to a person to pay the costs of doing things, 
the Board shall consider only whether any of the costs speci- 
fied in the order, 


(a) do not relate to a thing that the person was required 
to do by an order or decision made under this Act, 
as amended by any Board decision or on any appeal 
from a Board decision; or 


(b) are unreasonable having regard to what was done. 


124h.—(1) An order to pay costs may be filed with a local 
registrar of the District Court and enforced as if it were an 
order of the court. 


(2) Section 139 of the Courts of Justice Act, 1984 applies in 
respect of an order filed with the District Court under sub- 
section (1) and, for the purpose, the date of filing shall be 
deemed to be the date of the order. 


124i.—(1) For the purposes of subsections (2) and (8), a 
thing done as a result of activities or conditions on real prop- 
erty is a thing done in connection with that property, whether 
or not the work is done on that property. 


(2) If an order to pay costs is directed to a person who 
owns real property in a municipality, and the Director 
instructs the municipality to recover amounts specified in the 
order that relate to things done in connection with that prop- 
erty, the municipality shall have a lien on the property for 
those amounts and they shall be deemed to be municipal taxes 
in respect of the property and shall be added by the clerk of 
the municipality to the collector’s roll and collected in the 
same way and with the same priorities as municipal taxes. 


Idem 


Costs 
specified in 
order to pay 
may be 
increased by 
Board 


What Board 
may consider 
at hearing on 
subs. 124e 
(1) 


order to pay 


Order to pay 
may be 
enforced as 
judgment of 
the District 
Court 
Interest 


1984, c. 11 


Interpretation 


Costs 
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order to pay 
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Idem 


1984, c. 84 
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ce. 166, 361 


Cancellation 
price 


Idem, 
territory 
without 
municipal 
organization 
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(3) A lien created under subsection (2) in favour of a 
municipality is not an estate or interest of the Crown within 
the meaning of clause 9 (5) (b) of the Municipal Tax Sales 
Act, 1984. 


(4) Subject to subsection (6), money collected in accord- 
ance with subsection (2), less the costs reasonably attributable 
to the collection, shall be paid by the municipality to the 
Treasurer of Ontario. | 


(5) In subsections (6) and (7), “‘cancellation price’’ has the 
same meaning as in the Municipal Tax Sales Act, 1984. 


(6) Where there is a sale of land under the Municipal Tax 
Sales Act, 1984 and amounts are payable out of the proceeds 
to the Treasurer of Ontario under this Act, the Fire Marshals 
Act or the Ontario Water Resources Act, those amounts shall 
not be paid until after payment of all other amounts payable 
out of the proceeds in respect of the cancellation price of the 
land. 


(7) Despite any provision of the Municipal Tax Sales Act, 
1984, the treasurer of a municipality may sell land under that 
Act for less than the cancellation price, so long as the land is 
not sold for less than what the cancellation price would have 
been but for this Act, the Fire Marshals Act and the Ontario 
Water Resources Act, and the purchaser may be declared to be 
the successful purchaser under the Municipal Tax Sales Act, 
1984. ke 


(8) If an order to pay costs is directed to a person who 
owns real property in territory without municipal organiza- 
tion, and the Director instructs the Land Tax Collector 
appointed under the Provincial Land Tax Act to recover 
amounts specified in the order that relate to things done in 
connection with that property, the Crown shall have a lien on 
the property for those amounts and they shall be deemed to 
be taxes in respect of the property imposed under section 3 of 
the Provincial Land Tax Act and may be collected in the same 
way and with the same priorities as taxes under that Act. 


(9) An instruction under subsection (2) or (8) shall state 
which of the amounts specified in the order to pay relate to 
things done in connection with the property. 


124j. Where an order to pay costs is directed to a person 
who has given a deposit under section 34 or financial assur- 
ance under Part X-A, the deposit or financial assurance may 
be used to recover amounts specified in the order to pay. 
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13. Section 143 of the Act is repealed. 


14. Subsection 146 (la) of the Act, as enacted by the Stat- 
utes of Ontario, 1986, chapter 68, section 14, is amended by 
inserting after ‘‘Act’’ in the second line ‘‘other than an order 
under section 124e’’. 


Ontario Water Resources Act 


15. The Ontario Water Resources Act is amended by adding 
the following sections: 


WORK DONE BY MINISTRY 


48a.—(1) Where a direction, order or decision made 
under this Act is stayed, the Minister may cause to be done 
any thing required by the direction, order or decision. 


(2) Subsection (1) does not apply in respect of reports 
made under section 33. 


48b.—(1) Where a direction, order or decision made by 
the Director or Minister under this Act is not stayed, the 
Director may cause to be done any thing required by it if, 


(a) a person required by the direction, order or deci- 
sion to do the thing, 


(i) has refused to comply with or is not comply- 
ing with the direction, order or decision, 


(ii) is not likely, in the Director’s opinion, to 
comply with the direction, order or decision 
promptly, 


(iii) is not likely, in the Director’s opinion, to 
carry out the direction, order or decision com- 
petently, or 


(iv) requests the assistance of the Director in com- 
plying with the direction, order or decision; or 


(b) in the Director’s opinion, it would be in the public 
interest to do so. 


(2) Subsection (1) does not apply in respect of reports 
made under section 33. 


(3) The Director shall give notice of an intention to cause a 
thing to be done under this section to each person required by 


R.S.O. 1980, 
c. 361 


Minister may 
cause things 
to be done 


Exception 


Director may 
cause things 
to be done 


Exception 


Notice of 
intent to 
cause things 
to be done 
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a direction, order or decision made under this Act to do the 
thing. 


Idem (4) A person who receives a notice under subsection (3) 
shall not do the thing referred to in the notice without the 
permission of the Director. 


ae liable 48c. Where the Director is authorized by this Act to 
unknown: ° ° oo ke eee 

Director may make a direction, order or decision requiring a person to doa 
cause things thing and the identity of the person cannot be ascertained, the 


boy gaete Director may cause the thing to be done. 


senate 48d.—(1) A person who is responsible for doing a thing 
vudicial order UNder section 48a, 48b or 48c may, for the purpose, enter on 
land on which the thing is to be done and on adjacent lands 


without a warrant if, 


(a) the entry is made with the consent of an occupier or 
owner of the land; or 


(b) the delay necessary to obtain a warrant under sub- 
section (2) would result in, 


(i) danger to the health or safety of any person, 


(ii) impairment or serious risk of impairment of 
any waters or any use of waters, or 


(iii) injury or damage or serious risk of injury or 
damage to any property or to any plant or 
animal life. 


netting (2) Where a justice of the peace is satisfied on evidence 
entry on land UNder oath that there is reasonable ground to believe that 
entry on certain land is necessary for the purpose of doing a 
thing under section 48a, 48b or 48c, the justice of the peace 
may issue a warrant authorizing the person named in the war- 


rant to enter and do the thing on the land. 


Execution (3) A warrant issued under subsection (2) shall, 
and expiry of 


warrant 
(a) specify the times, which may be twenty-four hours 
each day, during which the warrant may be carried 
out; and 


(b) state when the warrant expires. 
Extension of — (4) A. justice of the peace may extend the date on which a 


time : or : : ; 
warrant expires for such additional periods as the justice of 
the peace considers necessary. 
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(5S) A person authorized under clause (1) (b) or subsection 
(2) to enter on land for the purpose of doing a thing may call 
on police officers as necessary and may use force as necessary 
to make the entry and do the thing. 


(6) A person named in a warrant issued under subsection 
(2) may call on any other persons he or she considers advis- 
able to execute the warrant. 


(7) A justice of the peace may receive and consider an 
application for a warrant or extension of a warrant under this 
section without notice to the owner or occupier of the land. 


(8) On the request of an owner or occupier of the land, a 
person who exercises a power conferred under subsection (1) 
or (2) shall identify himself or herself and shall explain the 
purpose of the entry. 


48e.—(1) The Director may issue an order to pay the 
costs of doing any thing caused to be done by the Minister or 
Director under this Act to any person required by a direction, 
order or decision made under this Act to do the thing. 


(2) If, after the Minister or Director causes any thing to be 
done under this Act, the Director ascertains the identity of a 
person to whom a direction, order or decision requiring the 
thing to be done could have been issued under this Act, the 
Director may issue an order to pay the costs of doing the 
thing to that person. 


(3) An order under subsection (1) or (2) to pay costs shall 
include, 


(a) a description of things that the Minister or Director 
caused to be done under this Act; 


(b) a detailed account of the costs incurred in doing the 
things; and 


(c) a direction that the person to whom the order is 
issued pay the costs to the Treasurer of Ontario. 


(4) An order under subsection (2) to pay costs shall also 
include a brief statement of the circumstances giving rise to 
the decision to cause the things to be done. 


11 
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48f. Ata hearing by the Environmental Appeal Board on 
an order to pay costs, the Director may, on reasonable notice 
to all parties, ask the Environmental Appeal Board to amend 
the order by adding new items of cost or by increasing the 
amounts set out in the order. 


48g. Ata hearing by the Environmental Appeal Board on 
an order under subsection 48e (1) to a person to pay the costs 
of doing things, the Environmental Appeal Board shall con- 
sider only whether any of the costs specified in the order, 


(a) do not relate to a thing that the person was required 
to do by a direction, order or decision made under 
this Act, as amended by any Environmental Appeal 
Board decision or on any appeal from an Environ- 
mental Appeal Board decision; or 


(b) are unreasonable having regard to what was done. 


48h.—(1) An order to pay costs may be filed with a local 
registrar of the District Court and enforced as if it were an 
order of the court. 


(2) Section 139 of the Courts of Justice Act, 1984 applies in 
respect of an order filed with the District Court under sub- 
section (1) and, for the purpose, the date of filing shall be 
deemed to be the date of the order. 


48i.—(1) For the purposes of subsections (2) and (8), a 
thing done as a result of activities or conditions on land is a 
thing done in connection with that land, whether or not the 
work is done on that land. 


(2) If an order to pay costs is directed to a person who 
owns land in a municipality, and the Director instructs the 
municipality to recover amounts specified in the order that 
relate to things done in connection with that land, the munici- 
pality shall have a lien on the land for those amounts and they 
shall be deemed to be municipal taxes in respect of the land 
and shall be added by the clerk of the municipality to the col- 
lector’s roll and collected in the same way and with the same 
priorities as municipal taxes. 
we 

(3) A lien created under subsection (2) in favour of a 
municipality is not an estate or interest of the Crown within 
the meaning of clause 9 (5) (b) of the Municipal Tax Sales 
Act, 1984. 
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(4) Subject to subsection (6), money collected in accord- 
ance with subsection (2), less the costs reasonably attributable 
to the collection, shall be paid by the municipality to the 
Treasurer of Ontario. 


(5) In subsections (6) and (7), ‘cancellation price’”’ has the 
same meaning as in the Municipal Tax Sales Act, 1984. 


(6) Where there is a sale of land under the Municipal Tax 
Sales Act, 1984 and amounts are payable out of the proceeds 
to the Treasurer of Ontario under this Act, the Environmental 
Protection Act or the Fire Marshals Act, those amounts shall 
not be paid until after payment of all other amounts payable 
out of the proceeds in respect of the cancellation price of the 
land. 


(7) Despite any provision of the Municipal Tax Sales Act, 
1984, the treasurer of a municipality may sell land under that 
Act for less than the cancellation price, so long as the land is 
not sold for less than what the cancellation price would have 
been but for this Act, the Environmental Protection Act and 
the Fire Marshals Act, and the purchaser may be declared to 
be the successful purchaser under the Municipal Tax Sales 
Act, 1984. Br 


(8) If an order to pay costs is directed to a person who 
owns land in territory without municipal organization, and the 
Director instructs the Land Tax Collector appointed under the 
Provincial Land Tax Act to recover amounts specified in the 
order that relate to work done in connection with that land, 
the Crown shall have a lien on the land for those amounts and 
they shall be deemed to be taxes in respect of the land 
imposed under section 3 of the Provincial Land Tax Act and 
may be collected in the same way and with the same priorities 
as taxes under that Act. 


(9) An instruction under subsection (2) or (8) shall state 
which of the amounts specified in the order to pay relate to 
things done in connection with the land. 


48j. Where an order to pay costs is directed to a person 
who has given financial assurance under Part X-A of the 
Environmental Protection Act, the financial assurance may be 
used to recover amounts specified in the order to pay. 


16. Section 55 of the Act, as amended by the Statutes of 
Ontario, 1988, chapter 54, section 88, is repealed. 


17. Subsection 66 (2) of the Act, as enacted by the Statutes 
of Ontario, 1986, chapter 68, section 41 and amended by 1988, 


A 


Idem 
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chapter 54, section 88, is further amended by inserting after 
‘*Act’’ in the third line ‘‘other than an order under section 
48e’’. 


PART III 
MISCELLANEOUS 
Environmental Protection Act 


R.S.O. 1980, 18. Subsection 6 (1) of the Environmental Protection Act, as 

ier amended by the Statutes of Ontario, 1986, chapter 68, section 
3 and 1988, chapter 54, section 3, is repealed and the following 
substituted: 


Control (1) When the report of a provincial officer contains a find- 
orders : 5 ; : : 
ing that a contaminant discharged into the natural environ- 
ment is a contaminant the use of which is prohibited by the 
regulations or is being discharged in contravention of section 
13 or the regulations, the Director may issue a control order 
directed to, 


(a) an owner or previous owner of the source of con- 
taminant; 


(b) a person who is or was in occupation of the source 
of contaminant; or 


(c) a person who has or had the charge, management 
or control of the source of contaminant. 


19. Subsection 7 (1) of the Act, as amended by the Statutes 
of Ontario, 1988, chapter 54, section 4, is further amended by 
striking out ‘‘the person responsible for the source of contami- 
nant’’ at the end and by adding the following clauses: 


(a) an owner or previous owner of the source of con- 
taminant; 


(b) a person who is or was in occupation of the source 
of contaminant; or 


(c) a person who has or had the charge, management 
or control of the source of contaminant. 


20. Section 16 of the Act, as amended by the Statutes of 
Ontario, 1988, chapter 54, section 12, is repealed and the fol- 
lowing substituted: 
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16. Where any person causes or permits the discharge of a 
contaminant into the natural environment, so that land, 
water, property, animal life, plant life, or human health or 
safety is injured, damaged or endangered, or is likely to be 
injured, damaged or endangered, the Director may order the 
person to, 


(a) repair the injury or damage; 
(b) prevent the injury or damage; or 


(c) where the discharge has damaged or endangered or 
is likely to damage or endanger existing water sup- 
plies, provide alternate water supplies. 


21. Subsection 17 (1) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1983, chapter 52, section 6 and amended by 
1988, chapter 54, section 13, is further amended by striking 
out “‘or who has’’ in the third line and substituting ‘‘or owned 
or who has or had’’. 


22. Subsection 41 (1) of the Act is amended by striking out 
*‘the occupant or the person having’’ in the fourth line and 
substituting ‘‘an owner or previous owner, an occupant or pre- 
vious occupant or a person who has or had’’. 


23. Section 42 of the Act is amended by striking out ‘‘the 
owner”’’ in the third line and substituting ‘‘an owner or previ- 
ous owner’’. 
ae 


24. The Act is amended by adding the following section: 


120a. When the Director makes an order or decision 
under this Act of a class prescribed by the regulations, the 
Director shall serve notice of the order or decision, together 
with written reasons therefor, on the clerk of any local munic- 
ipality in which there is land on which the order or decision 
requires something to be done, permits something to be done 
or prohibits something from being done. 


25. The Act is further amended by renumbering section 
122a, as enacted by the Statutes of Ontario, 1983, chapter 52, 
section 18, as section 122b and by adding the following section: 


122a. The Board shall extend the time in which a person 
may give a notice under section 121 or 122 requiring a hearing 
on an order or decision where, in the Board’s opinion, it is 
just to do so because service of the order or decision on the 
person did not give the person notice of the order or decision. 


15 
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26. Subsection 136 (1) of the Act, as amended by the Stat- 
utes of Ontario, 1983, chapter 52, section 23 and 1988, chapter 
54, section 45, is further amended by adding the following 
clauses: 


(r) providing for the method of service of any docu- 
ment or class of documents given or served under 
this Act; 


(s) prescribing any matter referred to in this Act as pre- 
scribed. 


27.—(1) Subsection 142 (1) of the Act is repealed and the 
following substituted: 


(1) Any document given or served under this Act or the 
regulations is sufficiently given or served if it is, 


(a) delivered personally; 


(b) sent by mail addressed to the person to whom deliv- 
ery or service is required to be made at the latest 
address for the person appearing on the records of 
the Ministry; or 


(c) given or served in accordance with regulations 
respecting service. 


(2) Subsection 142 (2) of the Act is amended by striking out 
‘‘registered’’ in the first line. 


28. Subsection 146a (1) of the Act, as enacted by the Stat- 
utes of Ontario, 1986, chapter 68, section 15 and amended by 
1989, chapter 72, section 32, is repealed and the following 
substituted: 


(1) Every corporation convicted of a contravention of sub- 
section 13 (1) or 119 (1) is liable on conviction for each day or 
part of a day on which the offence occurs or continues to a 
fine of not less than $2,000 and not more than $200,000 on a 
first conviction and not less than $4,000 and not more than 
$400,000 on each subsequent conviction and not as provided 
in section 146. 


29. Subsections 147 (3) and (4) of the Act, as re-enacted by 
the Statutes of Ontario, 1986, chapter 68, section 16 and 
amended by 1988, chapter 54, section 49 and 1989, chapter 72, 
section 32, are repealed and the following substituted: 
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(3) Where a natural person is convicted of an offence refer- 
red to in subsection (1) that results in an adverse effect, the 
person is liable, for each day on which the offence occurs or 
continues, to a fine of not less than $2,000 and not more than 
$50,000 on a first conviction and not less than $4,000 and not 
more than $100,000 on each subsequent conviction, instead of 
the fine elsewhere provided for the offence. 


(4) Where a corporation is convicted of an offence referred 
to in subsection (1) that results in an adverse effect, the cor- 
poration is liable, for each day on which the offence occurs or 
continues, to a fine of not less than $2,000 and not more than 
$1,000,000 on a first conviction and not less than $4,000 and 
not more than $2,000,000 on each subsequent conviction, 
instead of the fine elsewhere provided for the offence. 


30. Section 148 of the Act, as enacted by the Statutes of 
Ontario, 1981, chapter 49, section 5, is repealed and the fol- 
lowing substituted: 


148.—(1) Proceedings for an offence under this Act or the 
regulations shall not be commenced later than two years after 
the later of, 


(a) the day on which the offence was committed; and 


(b) the day on which evidence of the offence first came 
to the attention of a person appointed under section 
4. 


(2) Clause (1) (b) does not apply in respect of offences 
committed more than two years before the coming into force 
of this section. 


31. Section 149 of the Act, as enacted by the Statutes of 
Ontario, 1983, chapter 52, section 25, is amended by adding 
the following subsection: 


(2) A person who has authority under this Act to order that 
a thing be done on or in any place also has authority to order 
any person who owns, occupies or has the charge, manage- 
ment or control of the place to permit access to the place for 
the purpose of doing the thing. 


32. The Act is further amended by adding the following 
section: 


150.—(1) A person who has authority under this Act to 
make an order or decision affecting real property also has 
authority to prohibit any person with an interest in the prop- 
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erty from dealing with the property in any way without first 
giving a copy of the order or decision to each person acquiring 
an interest in the property as a result of the dealing. 


(2) A certificate setting out a prohibition referred to in sub- 
section (1) may be registered in the proper land registry office 
on the title of the real property to which the prohibition 
relates, if the certificate is in the prescribed form, is signed by 
the Director and is accompanied by a registrable description 
of the property. 


(3) A prohibition set out in a certificate that is registered 
under subsection (2) is, from the time of registration, deemed 
to be directed to each person who subsequently acquires an 
interest in the real property. 


(4) A dealing with real property by a person who is prohib- 
ited under subsection (1) or (3) from dealing with the prop- 
erty without giving a copy of an order or decision is voidable 
at the instance of a person who was not given the copy before 
acquiring an interest in the property as a result of the dealing. 


(5) A certificate of withdrawal of a prohibition referred to 
in this section may be registered in the proper land registry 
office on the title of the real property to which the prohibition 
relates, if the certificate is in the prescribed form, is signed by 
the Director and is accompanied by a registrable description 
of the property. 


(6) On the registration under the Registry Act of a certifi- 
cate of withdrawal of a prohibition in accordance with subsec- 
tion (5), the land registrar may delete the entries in the 
abstract index of the certificate setting out the prohibition and 
the certificate of withdrawal of the prohibition. 


(7) Registration of a certificate of withdrawal of a prohibi- 
tion in accordance with subsection (5) has the effect of revok- 
ing the prohibition. 


Ontario Water Resources Act 


33. Subsection 44 (1) of the Ontario Water Resources Act, 
as amended by the Statutes of Ontario, 1981, chapter 50, sec- 
tion 2, 1983, chapter 51, section 3, 1986, chapter 68, section 35 
and 1988, chapter 54, section 76, is further amended by adding 
the following clauses: 


(ta) providing for the method of service of any docu- 
ment or class of document given or served under 
this Act; 
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(tb) prescribing any matter referred to in this Act as pre- 
scribed. 


34. Section 54 of the Act, as re-enacted by the Statutes of 
Ontario, 1981, chapter 50, section 3, is repealed and the fol- 
lowing substituted: 


54.—(1) Proceedings for an offence under this Act or the 
regulations made under this Act shall not be commenced later 
than two years after the later of, 


(a) the day on which the offence was committed; and 


(b) the day on which evidence of the offence first came 
to the attention of a person appointed under section 
4. 


(2) Clause (1) (b) does not apply in respect of offences 
committed more than two years before the coming into force 
of this section. 


35. Section 61 of the Act, as amended by the Statutes of 
Ontario, 1988, chapter 54, section 81, is further amended by 
adding the following subsections: 


(2c) The Environmental Appeal Board shall extend the 
time in which a person may give a notice under subsection 
(2a) requiring a hearing on a notice, direction, report, order 
or other decision where, in the opinion of the Environmental 
Appeal Board, it is just to do so because service of the notice 
referred to in subsection (2) did not give the person notice of 
the decision. 
ay 

(2d) When the Director makes a notice, direction, report, 
order or other decision under this Act of a class prescribed by 
the regulations, the Director shall serve notice of the notice, 
direction, report, order or other decision, together with writ- 
ten reasons therefor, on the clerk of any local municipality in 
which there is land on which the notice, direction, report, 
order or other decision requires something to be done, per- 
mits something to be done or prohibits something from being 
done. 


36. The Act is amended by adding the following section: 


64a.—(1) A person who has authority under this Act to 
make a direction, order, notice or decision affecting land also 
has authority to prohibit any person with an interest in the 
land from dealing with the land in any way without first giving 
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a copy of the direction, order, notice or decision to each per- 
son acquiring an interest in the land as a result of the dealing. 


(2) A certificate setting out a prohibition referred to in sub- 
section (1) may be registered in the proper land registry office 
on the title of the land to which the prohibition relates, if the 
certificate is in the prescribed form, is signed by the Director 
and is accompanied by a registrable description of the land. 


(3) A prohibition set out in a certificate that is registered 
under subsection (2) is, from the time of registration, deemed 
to be directed to each person who subsequently acquires an 
interest in the land. 


(4) A dealing with land by a person who is prohibited 
under subsection (1) or (3) from dealing with the land without 
giving a copy of a direction, order, notice or decision is voida- 
ble at the instance of a person who was not given the copy 
before acquiring an interest in the land as a result of the deal- 
ing. 


(5) A certificate of withdrawal of a prohibition referred to 
in this section may be registered in the proper land registry 
office on the title of the land to which the prohibition relates, 
if the certificate is in the prescribed form, is signed by the 
Director and is accompanied by a registrable description of 
the land. 


(6) On the registration under the Registry Act of a certifi- 
cate of withdrawal of a prohibition in accordance with subsec- 
tion (5), the land registrar may delete the entries in the 
abstract index of the certificate setting out the prohibition and 
the certificate of withdrawal of the prohibition. 


(7) Registration of a certificate of withdrawal of a prohibi- 
tion in accordance with subsection (5) has the effect of revok- 
ing the prohibition. 


37. Section 65 of the Act, as enacted by the Statutes of 
Ontario, 1983, chapter 51, section 7, is amended by adding the 
following subsection: 


(3) A person who has authority under this Act to make an 
order requiring that a thing be done on land also has authority 
to make an order requiring any person who owns, occupies or 
has the charge, management or control of the land to permit 
access to the land for the purpose of doing the thing. 
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38.—(1) Subsection 65b (1) of the Act, as enacted by the 
Statutes of Ontario, 1988, chapter 54, section 82, is repealed 
and the following substituted: 


(1) Any document given or served under this Act or the 
regulations made under this Act is sufficiently given or served 
if it is, 


(a) delivered personally; 


(b) sent by mail addressed to the person to whom deliv- 
ery Or service is required to be made at the latest 
address for the person appearing on the records of 
the Ministry; or 


(c) given or served in accordance with regulations made 
under this Act respecting service. 


(2) Subsection 65b (2) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 54, section 82, is amended by strik- 
ing out ‘‘registered”’ in the first line. 


39. This Act comes into force on the day it receives Royal 
Assent. 


40. The short title of this Act is the Environmental Protec- 
tion Statute Law Amendment Act, 1990. 
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An Act to amend the Environmental Protection Act 
and the Ontario Water Resources Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART I 
STAYS ON APPEAL 
Environmental Protection Act 


1. Subsection 122 (2) of the Environmental Protection Act, 
as re-enacted by the Statutes of Ontario, 1983, chapter 52, sec- 
tion 17, is repealed. 


2. Section 122b of the Act, as enacted by the Statutes of 
Ontario, 1983, chapter 52, section 19, is repealed. 


3. The Act is amended by adding the following section: 


122¢.—(1) The commencement of a proceeding before 
the Board does not stay the operation of a decision or order 
made under this Act, other than an order to pay the costs of 
work made under section 124e. 


(2) The Board may, on the application of a party to a pro- 
ceeding before it, stay the operation of a decision or order, 
other than an order to monitor, record and report. 


(3) The Board shall not stay the operation of a decision or 
order if doing so would result in, 


(a) danger to the health or safety of any person; 
(b) impairment or serious risk of impairment of the 


quality of the natural environment for any use that 
can be made of it; or 
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injury or damage or serious risk of injury or damage 
to any property or to any plant or animal life. 


(c) 


(4) A party to a proceeding may apply for the removal of a 
stay if relevant circumstances have changed or have become 
known to the party since the stay was granted, and the Board 
may grant the application. 


(5) A person who is made a party to a proceeding after a 
stay is granted may, at the time the person is made a party, 
apply for the removal of the stay, and the Board may grant 
the application. 


(6) The Board, on the application of a party under subsec- 
tion (4) or (5), shall remove a stay if failure to do so would 
have one or more of the results mentioned in clauses (3) (a) 
to (c). 


4. Section 123 of the Act, as amended by the Statutes of 
Ontario, 1981, chapter 49, section 3, is further amended by 
adding the following subsections: 


(4) An appeal of a decision of the Board to the Divisional 
Court or to the Minister does not stay the operation of the 
decision, unless the Board orders otherwise. 


(5) Where a decision of the Board is appealed to the Divi- 
sional Court or to the Minister, the Divisional Court or the 
Minister may, 


(a) stay the operation of the decision; or 


(b) set aside a stay ordered by the Board under subsec- 
tion (4). 


Ontario Water Resources Act 


5. Subsection 22-1 (7) of the Ontario Water Resources Act, 
as enacted by the Statutes of Ontario, 1981, chapter 50, section 
1, is repealed. 


6.—(1) Subsection 61 (1) of the Act, as amended by the 
Statutes of Ontario, 1988, chapter 54, section 81, is further 
amended by striking out ‘‘other than an emergency order”’ in 
the second and third lines. 


(2) Section 61 of the Act, as amended by the Statutes of 
Ontario, 1988, chapter 54, section 81, is further amended by 
adding the following subsection: 
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(1a) Subsection (1) does not apply in respect of a direction, 
order, report or notice that, in the Director’s opinion, is 
made, given or issued in an emergency by reason of, 


(a) 
(b) 


danger to the health or safety of any person; 


impairment or immediate risk of impairment of any 
waters or any use of waters; or 

(c) injury or damage or immediate risk of injury or 
damage to any property or to any plant or animal 
life. 


7. Section 62 of the Act, as amended by the Statutes of 
Ontario, 1983, chapter 51, section 4, is repealed. 


8. Section 64 of the Act, as enacted by the Statutes of 
Ontario, 1983, chapter 51, section 6, is repealed and the fol- 
lowing substituted: 


64.—(1) The commencement of a proceeding before the 
Environmental Appeal Board does not stay the operation of a 
direction, order, report, notice or decision made, issued or 
given under this Act, other than an order to pay the costs of 
work made under section 48e. 


(2) The Environmental Appeal Board may, on the appli- 
cation of a party to a proceeding before it, stay the operation 
of a direction, order, report, notice or decision. 

(3) The Environmental Appeal Board shall not stay the 


operation of a direction, order, report, notice or decision if 
doing so would result in, 


(a) 
(b) 


danger to the health or safety of any person; 


impairment or serious risk of impairment of any 
waters or any use of waters; or 

(c) injury or damage or serious risk of injury or damage 
to any property or to any plant or animal life. 


(4) A party to a proceeding may apply for the removal of a 
stay if relevant circumstances have changed or have become 
known to the party since the stay was granted, and the Envi- 
ronmental Appeal Board may grant the application. 


(5) A person who is made a party to a proceeding after a 
stay is granted may, at the time the person is made a party, 
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apply for the removal of the stay, and the Environmental 
Appeal Board may grant the application. 


(6) The Environmental Appeal Board, on the application 
of a party under subsection (4) or (5), shall remove a stay if 
failure to do so would have one or more of the results men- 
tioned in clauses (3) (a) to (c). 

PART II 
WORK DONE BY MINISTRY 


Environmental Protection Act 


9. Subsection 41 (2) of the Environmental Protection Act is 
repealed. 


10. Section 43 of the Act is repealed. 


11. Subsection 68 (2) of the Act, as amended by the Statutes 
of Ontario, 1983, chapter 52, section 11, is repealed. 


12. The Act is amended by adding the following Part: 
PART XI-A 
WORK DONE BY MINISTRY 

124a. Where an order or decision made under this Act is 
stayed, the Minister may cause to be done any thing required 
by the order or decision. 

124b.—(1) Where an order or decision made under this 
Act is not stayed, the Director may cause to be done any 


thing required by it if, 


(a) a person required by the order or decision to do the 
thing, 


(i) has refused to comply with or is not comply- 
ing with the order or decision, 


(ii) is not likely, in the Director’s opinion, to 
comply with the order or decision promptly, 


(iii) is not likely, in the Director’s opinion, to 
carry out the order or decision competently, 
or 
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(iv) requests the assistance of the Director in com- 
plying with the order or decision; or 


(b) in the Director’s opinion, it would be in the public 
interest to do so. 


(2) The Director shall give notice of an intention to cause a 
thing to be done under subsection (1) to each person required 
by an order or decision made under this Act to do the thing. 


(3) A person who receives a notice under subsection (2) 
shall not do the thing referred to in the notice without the 
permission of the Director. 


124c. Where the Director is authorized by this Act to 
make a decision or order requiring a person to do a thing and 
the identity of the person cannot be ascertained, the Director 
may cause the thing to be done. 


124d.—(1) A person who is responsible for doing a thing 
under section 124a, 124b or 124c may, for the purpose, enter 
any place on or in which the thing is to be done and any adja- 
cent place without a warrant if, 


(a) the entry is made with the consent of an occupier or 
owner of the place; or 


(b) the delay necessary to obtain a warrant under sub- 
section (2) would result in, 


(i) danger to the health or safety of any person; 


(ji) impairment or serious risk of impairment of 
the quality of the natural environment for any 
use that can be made of it; or 


(iii) injury or damage or serious risk of injury or 
damage to any property or to any plant or 
animal life. 


(2) Where a justice of the peace is satisfied on evidence 
under oath that there is reasonable ground to believe that 
entry into or on a place is necessary for the purpose of doing a 
thing under section 124a, 124b or 124c, the justice of the 
peace may issue a warrant authorizing the person named in 
the warrant to make the entry and do the thing. 


(3) A warrant issued under subsection (2) shall, 
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(a) specify the times, which may be twenty-four hours 
each day, during which the warrant may be carried 
out; and 


(b) state when the warrant expires. 


(4) A justice of the peace may extend the date on which a 
warrant expires for such additional periods as the justice of 
the peace considers necessary. 


(5) A person authorized under clause (1) (b) or subsection 
(2) to enter a place for the purpose of doing a thing may call 
on police officers as necessary and may use force as necessary 
to make the entry and do the thing. 


(6) A person named in a warrant issued under subsection 
(2) may call on any other persons he or she considers advis- 
able to execute the warrant. 


(7) A justice of the peace may receive and consider an 
application for a warrant or extension of a warrant under this 
section without notice to the owner or occupier of the place. 


(8) On the request of an owner or occupier of the place, a 
person who exercises a power conferred under subsection (1) 
or (2) shall identify himself or herself and shall explain the 
purpose of the entry. 


124e.—(1) The Director may issue an order to pay the 
costs of doing any thing caused to be done by the Minister or 
Director under this Act to any person required by an order or 
decision made under this Act to do the thing. 


(2) If, after the Minister or Director causes any thing to be 
done under this Act, the Director ascertains the identity of a 
person to whom a decision or order requiring the thing to be 
done could have been issued under this Act, the Director may 
issue an order to pay the costs of doing the thing to that per- 
son. 


(3) An order under subsection (1) or (2) to pay costs shall 
include, 


(a) a description of things that the Minister or Director 
caused to be done under this Act; 


(b) a detailed account of the costs incurred in doing the 
things; and 
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(c) a direction that the person to whom with the order 
is issued pay the costs to the Treasurer of Ontario. 


(4) An order under subsection (2) to pay costs shall also 
include a brief statement of the circumstances giving rise to 
the decision to cause the things to be done. 


124f. At a hearing by the Board on an order to pay costs, 
the Director may, on reasonable notice to all parties, ask the 
Board to amend the order by adding new items of cost or by 
increasing the amounts set out in the order. 


124g. At a hearing by the Board on an order under sub- 
section 124e (1) to a person to pay the costs of doing things, 
the Board shall consider only whether any of the costs speci- 
fied in the order, 


(a) do not relate to a thing that the person was required 
to do by an order or decision made under this Act, 
as amended by any Board decision or on any appeal 
from a Board decision; or 


(b) are unreasonable having regard to what was done. 


124h.—(1) An order to pay costs may be filed with a local 
registrar of the District Court and enforced as if it were an 
order of the court. 


(2) Section 139 of the Courts of Justice Act, 1984 applies in 
respect of an order filed with the District Court under sub- 
section (1) and, for the purpose, the date of filing shall be 
deemed to be the date of the order. 


124i.—(1) For the purposes of subsections (2) and (8), a 
thing done as a result of activities or conditions on real prop- 
erty is a thing done in connection with that property, whether 
or not the work is done on that property. 


(2) If an order to pay costs is directed to a person who 
owns real property in a municipality, and the Director 
instructs the municipality to recover amounts specified in the 
order that relate to things done in connection with that prop- 
erty, the municipality shall have a lien on the property for 
those amounts and they shall be deemed to be municipal taxes 
in respect of the property and shall be added by the clerk of 
the municipality to the collector’s roll and collected in the 
same way and with the same priorities as municipal taxes. 
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(3) A lien created under subsection (2) in favour of a 
municipality is not an estate or interest of the Crown within 
the meaning of clause 9 (5) (b) of the Municipal Tax Sales 
Act, 1984. 


(4) Subject to subsection (6), money collected in accord- 
ance with subsection (2), less the costs reasonably attributable 
to the collection, shall be paid by the municipality to the 
Treasurer of Ontario. 


(5) In subsections (6) and (7), “cancellation price’’ has the 
same meaning as in the Municipal Tax Sales Act, 1984. 


(6) Where there is a sale of land under the Municipal Tax 
Sales Act, 1984 and amounts are payable out of the proceeds 
to the Treasurer of Ontario under this Act, the Fire Marshals 
Act or the Ontario Water Resources Act, those amounts shall 
not be paid until after payment of all other amounts payable 
out of the proceeds in respect of the cancellation price of the 
land. 


(7) Despite any provision of the Municipal Tax Sales Act, 
1984, the treasurer of a municipality may sell land under that 
Act for less than the cancellation price, so long as the land is 
not sold for less than what the cancellation price would have 
been but for this Act, the Fire Marshals Act and the Ontario 
Water Resources Act, and the purchaser may be declared to be 
the successful purchaser under the Municipal Tax Sales Act, 
1984. 


(8) If an order to pay costs is directed to a person who 
owns real property in territory without municipal organiza- 
tion, and the Director instructs the Land Tax Collector 
appointed under the Provincial Land Tax Act to recover 
amounts specified in the order that relate to things done in 
connection with that property, the Crown shall have a lien on 
the property for those amounts and they shall be deemed to 
be taxes in respect of the property imposed under section 3 of 
the Provincial Land Tax Act and may be collected in the same 
way and with the same priorities as taxes under that Act. 


(9) An instruction under subsection (2) or (8) shall state 
which of the amounts specified in the order to pay relate to 
things done in connection with the property. 


124j. Where an order to pay costs is directed to a person 
who has given a deposit under section 34 or financial assur- 
ance under Part X-A, the deposit or financial assurance may 
be used to recover amounts specified in the order to pay. 
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13. Section 143 of the Act is repealed. 


14. Subsection 146 (la) of the Act, as enacted by the Stat- 
utes of Ontario, 1986, chapter 68, section 14, is amended by 
inserting after ‘‘Act’’ in the second line ‘‘other than an order 
under section 124e’’. 


Ontario Water Resources Act 


15. The Ontario Water Resources Act is amended by adding 
the following sections: 


WORK DONE BY MINISTRY 


48a.—(1) Where a direction, order or decision made 
under this Act is stayed, the Minister may cause to be done 
any thing required by the direction, order or decision. 


(2) Subsection (1) does not apply in respect of reports 
made under section 33. 


48b.—(1) Where a direction, order or decision made by 
the Director or Minister under this Act is not stayed, the 
Director may cause to be done any thing required by it if, 


(a) a person required by the direction, order or deci- 
sion to do the thing, 


(i) has refused to comply with or is not comply- 
ing with the direction, order or decision, 


(ii) is not likely, in the Director’s opinion, to 
comply with the direction, order or decision 
promptly, 

(iii) is not likely, in the Director’s opinion, to 
carry out the direction, order or decision com- 
petently, or 

(iv) requests the assistance of the Director in com- 


plying with the direction, order or decision; or 


(b) in the Director’s opinion, it would be in the public 
interest to do so. 


(2) Subsection (1) does not apply in respect of reports 
made under section 33. 


(3) The Director shall give notice of an intention to cause a 
thing to be done under this section to each person required by 


R.S.O. 1980, 
c. 361 
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a direction, order or decision made under this Act to do the 
thing. 


Idem (4) A person who receives a notice under subsection (3) 
shall not do the thing referred to in the notice without the 
permission of the Director. 


cae liable 48c. Where the Director is authorized by this Act to 
nown: . . ons hy 

ra may Make a direction, order or decision requiring a person to do a 
cause things thing and the identity of the person cannot be ascertained, the 


to be done Director may cause the thing to be done. 


= Ann 48d.—(1) A person who is responsible for doing a thing 
iudicial order UNder section 48a, 48b or 48c may, for the purpose, enter on 
land on which the thing is to be done and on adjacent lands 


without a warrant if, 


(a) the entry is made with the consent of an occupier or 
owner of the land; or 


(b) the delay necessary to obtain a warrant under sub- 
section (2) would result in, 


(i) danger to the health or safety of any person, 


(ii) impairment or serious risk of impairment of 
any waters or any use of waters, or 


(111) injury or damage or serious risk of injury or 
damage to any property or to any plant or 
animal life. 


Warrant (2) Where a justice of the peace is satisfied on evidence 

authorizing : : 

entry on land UNder oath that there is reasonable ground to believe that 
entry on certain land is necessary for the purpose of doing a 
thing under section 48a, 48b or 48c, the justice of the peace 
may issue a warrant authorizing the person named in the war- 


rant to enter and do the thing on the land. 


Execution = (3) A warrant issued under subsection (2) shall, 
and expiry of 
warrant , ! ; 
(a) specify the times, which may be twenty-four hours 
each day, during which the warrant may be carried 


out; and 
(b) state when the warrant expires. 
Extension of (4) A justice of the peace may extend the date on which a 


time : meg : j : 
warrant expires for such additional periods as the justice of 
the peace considers necessary. 
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(5) A person authorized under clause (1) (b) or subsection 
(2) to enter on land for the purpose of doing a thing may call 
on police officers as necessary and may use force as necessary 
to make the entry and do the thing. 


(6) A person named in a warrant issued under subsection 
(2) may call on any other persons he or she considers advis- 
able to execute the warrant. 


(7) A justice of the peace may receive and consider an 
application for a warrant or extension of a warrant under this 
section without notice to the owner or occupier of the land. 


(8) On the request of an owner or occupier of the land, a 
person who exercises a power conferred under subsection (1) 
or (2) shall identify himself or herself and shall explain the 
purpose of the entry. 


48e.—(1) The Director may issue an order to pay the 
costs of doing any thing caused to be done by the Minister or 
Director under this Act to any person required by a direction, 
order or decision made under this Act to do the thing. 


(2) If, after the Minister or Director causes any thing to be 
done under this Act, the Director ascertains the identity of a 
person to whom a direction, order or decision requiring the 
thing to be done could have been issued under this Act, the 
Director may issue an order to pay the costs of doing the 
thing to that person. 


(3) An order under subsection (1) or (2) to pay costs shall 
include, 


(a) a description of things that the Minister or Director 
caused to be done under this Act; 


(b) a detailed account of the costs incurred in doing the 
things; and 


(c) a direction that the person to whom the order is 
issued pay the costs to the Treasurer of Ontario. 


(4) An order under subsection (2) to pay costs shall also 
include a brief statement of the circumstances giving rise to 
the decision to cause the things to be done. 
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48f. At a hearing by the Environmental Appeal Board on 
an order to pay costs, the Director may, on reasonable notice 
to all parties, ask the Environmental Appeal Board to amend 
the order by adding new items of cost or by increasing the 
amounts set out in the order. 


48g. Ata hearing by the Environmental Appeal Board on 
an order under subsection 48e (1) to a person to pay the costs 
of doing things, the Environmental Appeal Board shall con- 
sider only whether any of the costs specified in the order, 


(a) do not relate to a thing that the person was required 
to do by a direction, order or decision made under 
this Act, as amended by any Environmental Appeal 
Board decision or on any appeal from an Environ- 
mental Appeal Board decision; or 


(b) are unreasonable having regard to what was done. 


48h.—(1) An order to pay costs may be filed with a local 
registrar of the District Court and enforced as if it were an 
order of the court. 


(2) Section 139 of the Courts of Justice Act, 1984 applies in 
respect of an order filed with the District Court under sub- 
section (1) and, for the purpose, the date of filing shall be 
deemed to be the date of the order. 


48i.—(1) For the purposes of subsections (2) and (8), a 
thing done as a result of activities or conditions on land is a 
thing done in connection with that land, whether or not the 
work is done on that land. 


(2) If an order to pay costs is directed to a person who 
owns land in a municipality, and the Director instructs the 
municipality to recover amounts specified in the order that 
relate to things done in connection with that land, the munici- 
pality shall have a lien on the land for those amounts and they 
shall be deemed to be municipal taxes in respect of the land 
and shall be added by the clerk of the municipality to the col- 
lector’s roll and collected in the same way and with the same 
priorities as municipal taxes. 


(3) A lien created under subsection (2) in favour of a 
municipality is not an estate or interest of the Crown within 
the meaning of clause 9 (5) (b) of the Municipal Tax Sales 
Act, 1984. 
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(4) Subject to subsection (6), money collected in accord- 
ance with subsection (2), less the costs reasonably attributable 
to the collection, shall be paid by the municipality to the 
Treasurer of Ontario. 


(5) In subsections (6) and (7), “‘cancellation price’ has the 
same meaning as in the Municipal Tax Sales Act, 1984. 


(6) Where there is a sale of land under the Municipal Tax 
Sales Act, 1984 and amounts are payable out of the proceeds 
to the Treasurer of Ontario under this Act, the Environmental 
Protection Act or the Fire Marshals Act, those amounts shall 
not be paid until after payment of all other amounts payable 
out of the proceeds in respect of the cancellation price of the 
land. 


(7) Despite any provision of the Municipal Tax Sales Act, 
1984, the treasurer of a municipality may sell land under that 
Act for less than the cancellation price, so long as the land is 
not sold for less than what the cancellation price would have 
been but for this Act, the Environmental Protection Act and 
the Fire Marshals Act, and the purchaser may be declared to 
be the successful purchaser under the Municipal Tax Sales 
Act, 1984. 


(8) If an order to pay costs is directed to a person who 
owns land in territory without municipal organization, and the 
Director instructs the Land Tax Collector appointed under the 
Provincial Land Tax Act to recover amounts specified in the 
order that relate to work done in connection with that land, 
the Crown shall have a lien on the land for those amounts and 
they shall be deemed to be taxes in respect of the land 
imposed under section 3 of the Provincial Land Tax Act and 
may be collected in the same way and with the same priorities 
as taxes under that Act. 


(9) An instruction under subsection (2) or (8) shall state 
which of the amounts specified in the order to pay relate to 
things done in connection with the land. 


48j. Where an order to pay costs is directed to a person 
who has given financial assurance under Part X-A of the 
Environmental Protection Act, the financial assurance may be 
used to recover amounts specified in the order to pay. 


16. Section 55 of the Act, as amended by the Statutes of 
Ontario, 1988, chapter 54, section 88, is repealed. 


17. Subsection 66 (2) of the Act, as enacted by the Statutes 
of Ontario, 1986, chapter 68, section 41 and amended by 1988, 
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chapter 54, section 88, is further amended by inserting after 
‘‘Act’”’ in the third line ‘‘other than an order under section 
48e’’. 


PART III 
MISCELLANEOUS 
Environmental Protection Act 


R.S.O. 1980, 18. Subsection 6 (1) of the Environmental Protection Act, as 

aa amended by the Statutes of Ontario, 1986, chapter 68, section 
3 and 1988, chapter 54, section 3, is repealed and the following 
substituted: 


Reiruas (1) When the report of a provincial officer contains a find- 

waa ing that a contaminant discharged into the natural environ- 
ment is a contaminant the use of which is prohibited by the 
regulations or is being discharged in contravention of section 
13 or the regulations, the Director may issue a control order 
directed to, 


(a) an owner or previous owner of the source of con- 
taminant; 


(b) a person who is or was in occupation of the source 
of contaminant; or 


(c) a person who has or had the charge, management 
or control of the source of contaminant. 


19. Subsection 7 (1) of the Act, as amended by the Statutes 
of Ontario, 1988, chapter 54, section 4, is further amended by 
striking out ‘‘the person responsible for the source of contami- 
nant’’ at the end and by adding the following clauses: 


(a) an owner or previous owner of the source of con- 
taminant; 


(b) a person who is or was in occupation of the source 
of contaminant; or 


(c) a person who has or had the charge, management 
or control of the source of contaminant. 


20. Section 16 of the Act, as amended by the Statutes of 
Ontario, 1988, chapter 54, section 12, is repealed and the fol- 
lowing substituted: 
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16. Where any person causes or permits the discharge of a 
contaminant into the natural environment, so that land, 
water, property, animal life, plant life, or human health or 
safety is injured, damaged or endangered, or is likely to be 
injured, damaged or endangered, the Director may order the 
person to, 


(a) repair the injury or damage; 
(b) prevent the injury or damage; or 


(c) where the discharge has damaged or endangered or 
is likely to damage or endanger existing water sup- 
plies, provide alternate water supplies. 


21. Subsection 17 (1) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1983, chapter 52, section 6 and amended by 
1988, chapter 54, section 13, is further amended by striking 
out “‘or who has’’ in the third line and substituting ‘‘or owned 
or who has or had’’. 


22. Subsection 41 (1) of the Act is amended by striking out 
“the occupant or the person having’’ in the fourth line and 
substituting ‘‘an owner or previous owner, an occupant or pre- 
vious occupant or a person who has or had’’. 


23. Section 42 of the Act is amended by striking out ‘‘the 
owner”’ in the third line and substituting ‘‘an owner or previ- 
ous owner’’. 


24. The Act is amended by adding the following section: 


120a. When the Director makes an order or decision 
under this Act of a class prescribed by the regulations, the 
Director shall serve notice of the order or decision, together 
with written reasons therefor, on the clerk of any local munic- 
ipality in which there is land on which the order or decision 
requires something to be done, permits something to be done 
or prohibits something from being done. 


25. The Act is further amended by renumbering section 
122a, as enacted by the Statutes of Ontario, 1983, chapter 52, 
section 18, as section 122b and by adding the following section: 


122a. The Board shall extend the time in which a person 
may give a notice under section 121 or 122 requiring a hearing 
on an order or decision where, in the Board’s opinion, it is 
just to do so because service of the order or decision on the 
person did not give the person notice of the order or decision. 
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26. Subsection 136 (1) of the Act, as amended by the Stat- 
utes of Ontario, 1983, chapter 52, section 23 and 1988, chapter 
54, section 45, is further amended by adding the following 
clauses: 


(r) providing for the method of service of any docu- 
ment or class of documents given or served under 
this Act; 


(s) prescribing any matter referred to in this Act as pre- 
scribed. 


7.—(1) Subsection 142 (1) of the Act is repealed and the | 
pe substituted: 


(1) Any document given or served under this Act or the 
regulations is sufficiently given or served if it is, 


(a) delivered personally; 


(b) sent by mail addressed to the person to whom deliv- 
ery or service is required to be made at the latest 
address for the person appearing on the records of 
the Ministry; or | 


(c) given or served in accordance with regulations 
respecting service. 


(2) Subsection 142 (2) of the Act is amended by striking out 
‘‘registered’’ in the first line. 


28. Subsection 146a (1) of the Act, as enacted by the Stat- 
utes of Ontario, 1986, chapter 68, section 15 and amended by 
1989, chapter 72, section 32, is repealed and the verily a 
substituted: 


(1) Every corporation convicted of a contravention of sub- 
section 13 (1) or 119 (1) is liable on conviction for each day or 
part of a day on which the offence occurs or continues to a 
fine of not less than $2,000 and not more than $200,000 on a 
first conviction and not less than $4,000 and not more than 
$400,000 on each subsequent conviction and not as provided 
in section 146. 


29. Subsections 147 (3) and (4) of the Act, as re-enacted by 
the Statutes of Ontario, 1986, chapter 68, section 16 and 
amended by 1988, chapter 54, section 49 and 1989, chapter 72, 
section 32, are repealed and the following substituted: 
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(3) Where a natural person is convicted of an offence refer- 
red to in subsection (1) that results in an adverse effect, the 
person is liable, for each day on which the offence occurs or 
continues, to a fine of not less than $2,000 and not more than 
$50,000 on a first conviction and not less than $4,000 and not 
more than $100,000 on each subsequent conviction, instead of 
the fine elsewhere provided for the offence. 


(4) Where a corporation is convicted of an offence referred 
to in subsection (1) that results in an adverse effect, the cor- 
poration is liable, for each day on which the offence occurs or 
continues, to a fine of not less than $2,000 and not more than 
$1,000,000 on a first conviction and not less than $4,000 and 
not more than $2,000,000 on each subsequent conviction, 
instead of the fine elsewhere provided for the offence. 


30. Section 148 of the Act, as enacted by the Statutes of 
Ontario, 1981, chapter 49, section 5, is repealed and the fol- 
lowing substituted: 


148.—(1) Proceedings for an offence under this Act or the 
regulations shall not be commenced later than two years after 
the later of, 


(a) the day on which the offence was committed; and 


(b) the day on which evidence of the offence first came 
to the attention of a person appointed under section 
4, 


(2) Clause (1) (b) does not apply in respect of offences 
committed more than two years before the coming into force 
of this section. 


31. Section 149 of the Act, as enacted by the Statutes of 
Ontario, 1983, chapter 52, section 25, is amended by adding 
the following subsection: 


(2) A person who has authority under this Act to order that 
a thing be done on or in any place also has authority to order 
any person who owns, occupies or has the charge, manage- 
ment or control of the place to permit access to the place for 
the purpose of doing the thing. 


32. The Act is further amended by adding the following 
section: 


150.—(1) A person who has authority under this Act to 
make an order or decision affecting real property also has 
authority to prohibit any person with an interest in the prop- 
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erty from dealing with the property in any way without first 
giving a copy of the order or decision to each person acquiring 
an interest in the property as a result of the dealing. 


(2) A certificate setting out a prohibition referred to in sub- 
section (1) may be registered in the proper land registry office 
on the title of the real property to which the prohibition 
relates, if the certificate is in the prescribed form, is signed by 
the Director and is accompanied by a registrable description 
of the property. 


(3) A prohibition set out in a certificate that is registered 
under subsection (2) is, from the time of registration, deemed 
to be directed to each person who subsequently acquires an 
interest in the real property. 


(4) A dealing with real property by a person who is prohib- 
ited under subsection (1) or (3) from dealing with the prop- 
erty without giving a copy of an order or decision is voidable 
at the instance of a person who was not given the copy before 
acquiring an interest in the property as a result of the dealing. 


(5) A certificate of withdrawal of a prohibition referred to 
in this section may be registered in the proper land registry 
office on the title of the real property to which the prohibition 
relates, if the certificate is in the prescribed form, is signed by 
the Director and is accompanied by a registrable description 
of the property. 


(6) On the registration under the Registry Act of a certifi- 
cate of withdrawal of a prohibition in accordance with subsec- 
tion (5), the land registrar may delete the entries in the 
abstract index of the certificate setting out the prohibition and 
the certificate of withdrawal of the prohibition. 


(7) Registration of a certificate of withdrawal of a prohibi- 
tion in accordance with subsection (5) has the effect of revok- 
ing the prohibition. 


Ontario Water Resources Act 


33. Subsection 44 (1) of the Ontario Water Resources Act, 
as amended by the Statutes of Ontario, 1981, chapter 50, sec- 
tion 2, 1983, chapter 51, section 3, 1986, chapter 68, section 35 
and 1988, chapter 54, section 76, is further amended by adding 
the following clauses: 


(ta) providing for the method of service of any docu- 
ment or class of document given or served under 
this Act; 
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(tb) prescribing any matter referred to in this Act as pre- 
scribed. 


34. Section 54 of the Act, as re-enacted by the Statutes of 
Ontario, 1981, chapter 50, section 3, is repealed and the fol- 
lowing substituted: 


54.—(1) Proceedings for an offence under this Act or the 
regulations made under this Act shall not be commenced later 
than two years after the later of, 


(a) the day on which the offence was committed; and 


(b) the day on which evidence of the offence first came 
to the attention of a person appointed under section 
4. 


(2) Clause (1) (b) does not apply in respect of offences 
committed more than two years before the coming into force 
of this section. 


35. Section 61 of the Act, as amended by the Statutes of 
Ontario, 1988, chapter 54, section 81, is further amended by 
adding the following subsections: 


(2c) The Environmental Appeal Board shall extend the 
time in which a person may give a notice under subsection 
(2a) requiring a hearing on a notice, direction, report, order 
or other decision where, in the opinion of the Environmental 
Appeal Board, it is just to do so because service of the notice 
referred to in subsection (2) did not give the person notice of 
the decision. 


(2d) When the Director makes a notice, direction, report, 
order or other decision under this Act of a class prescribed by 
the regulations, the Director shall serve notice of the notice, 
direction, report, order or other decision, together with writ- 
ten reasons therefor, on the clerk of any local municipality in 
which there is land on which the notice, direction, report, 
order or other decision requires something to be done, per- 
mits something to be done or prohibits something from being 
done. 


36. The Act is amended by adding the following section: 


64a.—{1) A person who has authority under this Act to 
make a direction, order, notice or decision affecting land also 
has authority to prohibit any person with an interest in the 
land from dealing with the land in any way without first giving 
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a copy of the direction, order, notice or decision to each per- 
son acquiring an interest in the land as a result of the dealing. 


(2) A certificate setting out a prohibition referred to in sub- 
section (1) may be registered in the proper land registry office 
on the title of the land to which the prohibition relates, if the 
certificate is in the prescribed form, is signed by the Director 
and is accompanied by a registrable description of the land. 


(3) A prohibition set out in a certificate that is registered 
under subsection (2) is, from the time of registration, deemed 
to be directed to each person who subsequently acquires an 
interest in the land. 


(4) A dealing with land by a person who is prohibited 
under subsection (1) or (3) from dealing with the land without 
giving a copy of a direction, order, notice or decision is voida- 
ble at the instance of a person who was not given the copy 
before acquiring an interest in the land as a result of the deal- 
ing. 


(5) A certificate of withdrawal of a prohibition referred to 
in this section may be registered in the proper land registry 
office on the title of the land to which the prohibition relates, 
if the certificate is in the prescribed form, is signed by the 
Director and is accompanied by a registrable description of 
the land. 


(6) On the registration under the Registry Act of a certifi- 
cate of withdrawal of a prohibition in accordance with subsec- 
tion (5), the land registrar may delete the entries in the 
abstract index of the certificate setting out the prohibition and 
the certificate of withdrawal of the prohibition. 


(7) Registration of a certificate of withdrawal of a prohibi- 
tion in accordance with subsection (5) has the effect of revok- 
ing the prohibition. 


37. Section 65 of the Act, as enacted by the Statutes of 
Ontario, 1983, chapter 51, section 7, is amended by adding the 
following subsection: 


(3) A person who has authority under this Act to make an 
order requiring that a thing be done on land also has authority 
to make an order requiring any person who owns, occupies or 
has the charge, management or control of the land to permit 
access to the land for the purpose of doing the thing. 
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38.—({1) Subsection 65b (1) of the Act, as enacted by the 
Statutes of Ontario, 1988, chapter 54, section 82, is repealed 
and the following substituted: 


(1) Any document given or served under this Act or the 
regulations made under this Act is sufficiently given or served 
iL this; 


(a) delivered personally; 


(b) sent by mail addressed to the person to whom deliv- 
ery or service is required to be made at the latest 
address for the person appearing on the records of 
the Ministry; or 


(c) given or served in accordance with regulations made 
under this Act respecting service. 


(2) Subsection 65b (2) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 54, section 82, is amended by strik- 
ing out ‘‘registered’’ in the first line. 


39. This Act comes into force on the day it receives Royal 
Assent. 


40. The short title of this Act is the Environmental Protec- 
tion Statute Law Amendment Act, 1990. 
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EXPLANATORY NOTES 


Education Act 


fF 


The provisions relating to pupil records are amended to comply with freedom 
of information legislation by authorizing the collection of information to be 
included in pupil records and by authorizing the release of certain information 
to the local medical officer of health. 


.. The Minister is authorized to establish and operate a plan under which capital 


projects are approved for the construction of school sites and of child care 
facilities and to give legislative grants for approved projects. 


Boards are empowered to construct and renovate child care facilities and to 
include the amounts required for that construction and renovation in their esti- 
mates. 


Demonstration schools are authorized to provide special education programs 
and services, in a residential or non-residential setting, for exceptional pupils 
with learning disabilities or hearing or visual impairments. 


The Minister is authorized to enter into licence agreements to obtain the right 
for school boards to copy works protected by copyright and covered by the 
licence agreement. 


Public boards and Roman Catholic school boards are permitted to share sick 
leave gratuities for designated teachers in a ratio agreed upon by the boards. 


Education Act and Municipality of Metropolitan Toronto Act 


1% 


The provisions dealing with financial matters are amended to eliminate the dis- 
tinction between public and secondary school purposes in the preparation of 
estimates, the establishment of mill rates and the apportionment of sums 
required to be raised for school purposes for those boards of education and 
extended separate school boards in which the public school and secondary 
school ratepayers are the same. 
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An Act to amend the Education Act and 
the Municipality of Metropolitan Toronto Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


Education Act 


1.—(1) Subsection 8 (1) of the Education Act, as amended 
by the Statutes of Ontario, 1982, chapter 32, section 3, 1984, 
chapter 60, section 2 and 1989, chapter 1, section 1, is further 
amended by adding the following clause: 


(wa) enter into a licence agreement to permit boards to 
copy, under the terms of the licence agreement, 
works protected by copyright, and to, 


(i) extend the rights under the licence agreement 
to boards, 


(ii) require boards to comply with the terms of 
the licence agreement, and 


(iii) require boards to pay their share of the fees 
under the licence agreement. 


(2) Clause 8 (1) (za) of the Act, as enacted by the Statutes of 
Ontario, 1989, chapter 1, section 1, is amended by striking out 
“‘the keeping of”’ in the first line. 


(3) Subsection 8 (1) of the Act is further amended by adding 
the following clauses: 


(zh) establish, maintain and operate a plan under which 
the Minister reviews and approves projects submit- 
ted by boards for the construction, renovation, 
replacement and disposal of school sites and for the 
construction of child care facilities in schools; 


R.S.O. 1980, 
c. 129 
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capital grant 
plan 


2 


capital 
allocations 


Idem 


Application 
of subss. (1) 
and (2) 


Bill 221 EDUCATION STATUTE LAW 1990 


(zi) make allocations in respect of the construction, ren- 
ovation, replacement and disposal of school sites 
and for the construction of child care facilities in 
schools. 


2.—(1) Subsection 10 (3) of the Act, as amended by the 
Statutes of Ontario, 1989, chapter 1, section 2, is further 
amended by adding the following clause: 


(aa) governing the apportionment and distribution of 
moneys appropriated or raised by the Legislature 
for the construction of child care facilities in 
schools. 


(2) Clause 10 (3) (j) of the Act, as enacted by the Statutes of 
Ontario, 1989, chapter 1, section 2, is repealed and the follow- 
ing substituted: 


(j) providing for payments to a board for the purpose 
of limiting in a year the amount of the requisition 
for public or secondary school purposes or, for a 
board described in subsection 229a (1), the amount 
of the requisition for school purposes or, for a sepa- 
rate school board, the increase in the mill rate for 
separate school purposes, in respect of, 


(i) the whole or part of a municipality under the 
jurisdiction of the board, or 


(ii) a part of territory without municipal organiza- 
tion that is deemed to be a district municipal- 
ity under the jurisdiction of the board. 


3. Section 12 of the Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 6, is further amended by 
adding the following subsection: 


(4a) A demonstration school may provide, in a residential 
or non-residential setting, special education programs and spe- 
cial education services for exceptional pupils with learning dis- 
abilities or with hearing or visual impairments. 


4. Section 53 of the Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 14, 1984, chapter 48, section 
21 and 1988, chapter 27, section 3, is further amended by add- 
ing the following subsection: 


(2b) If the divisional board referred to in subsection (1) or 
(2) is a board described in subsection 229a (1), the expenses 
incurred by the board shall be apportioned to the property 
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rateable for school purposes and shall be included in the levy 
imposed for school purposes on the property. 


5. Subsection 127 (1) of the Act is repealed and the follow- 
ing substituted: 


(1) Every separate school board shall prepare and adopt 
estimates of all sums required during the year for separate 
school purposes and, 


(a) in the case of a separate school board that is not a 
Roman Catholic school board, the provisions of sec- 
tion 209 in respect of the preparation and adoption 
of estimates of all sums for public school purposes 
by a divisional board apply with necessary modifica- 
tions; and 


(b) in the case of a Roman Catholic school board, the 
provisions of section 209, as modified by section 
229a, in respect of the preparation and adoption of 
the estimates of all sums required for school pur- 
poses by a divisional board apply with necessary 
modifications. 


6. Section 136k of the Act, as enacted by the Statutes of 
Ontario, 1986, chapter 21, section 2, is repealed. 


7. Section 136-1 of the Act, as enacted by the Statutes of 
Ontario, 1986, chapter 21, section 2, is amended by adding the 
following subsection: 


(20a) Notwithstanding subsection (20), the public board 
and the Roman Catholic school board may agree to share the 
amount of the payment under subsection (18) or (19) in any 
manner, including the payment of the entire amount by either 
board. 


8. Subsection 136n (6) of the Act, as enacted by the Statutes 
of Ontario, 1986, chapter 21, section 2, is amended by striking 
out ‘‘secondary”’ in the third line and in the fourth line. 


9.—(1) Paragraph 20 of subsection 150 (1) of the Act is 
amended by inserting after ‘‘and’’ in the seventh line ‘‘in the 
case of a board other than a board described in subsection 
229a(l)?: 


(2) Subsection 150 (1) of the Act, as amended by the Statutes 
of Ontario, 1982, chapter 32, section 40, 1984, chapter 60, sec- 
tion 10, 1989, chapter 1, section 17 and 1989, chapter 2, sec- 
tion 3, is further amended by adding the following paragraph: 


Estimates 


Idem 
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47. construct and renovate child care facilities in any 
school. 


(3) Section 150 of the Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 40, 1984, chapter 60, section 
10, 1989, chapter 1, section 17 and 1989, chapter 2, section 3, 
is further amended by adding the following subsection: 


(3) For the purpose of subsection 209 (1), the construction 
or renovation of child care facilities under paragraph 47 of 
subsection (1), 


(a) in an elementary school is deemed to be a public 
school purpose; and 


(b) in a secondary school is deemed to be a secondary 
school purpose. 


10. Subsection 169 (3) of the Act is amended by inserting 
after ‘‘but’’ in the third line ‘‘in the case of a board other than 
a board described in subsection 229a (1)’’. 


11. The Act is amended by adding the following section: 


229a.—(1) Notwithstanding anything in this Part, no dis- 
tinctions shall be made between public schools and secondary 
schools, between public school purposes and secondary school 
purposes or between public school rates and secondary school 
rates where a provision in this Part otherwise applies to, 


(a) a Roman Catholic school board; 


(b) a board of education in The Municipality of Metro- 
politan Toronto; 


(c) a board appointed by the Minister under section 70; 
or 


(d) a divisional board, none of the members of which 
are elected by or appointed to represent separate 
school electors. 


(2) Without limiting the generality of subsection (1), the 
limitation under clause 209 (1) (d) for a board described in 
subsection (1) shall be based on an amount calculated at two 
mills in the dollar upon the total of the equalized assessments 
of the municipalities and localities in the school division. 


(3) Subsection 209 (3) does not apply to a board described 
in subsection (1). 
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12. Clause 236 (d) of the Act is repealed and the following 
substituted: 


(d) in accordance with this Act, the regulations and the 
guidelines issued by the Minister, to collect inform- 
ation for inclusion in a record in respect of each 
pupil enrolled in the school and to establish, main- 
tain, retain, transfer and dispose of the record. 


13.—(1) Subsection 237 (1) of the Act, as amended by the 
Statutes of Ontario, 1989, chapter 1, section 27, is repealed 
and the following substituted: 


(1) In this section, except in subsection (12), “‘record’’, in 
respect of a pupil, means a record under clause 236 (d). 


(2) Clause 237 (2) (a) of the Act is repealed and the following 
substituted: 


(a) subject to subsections (2a), (3) and (5), is not avail- 
able to any other person; and 


(3) Section 237 of the Act, as amended by the Statutes of 
Ontario, 1989, chapter 1, section 27, is further amended by 
adding the following subsection: 


(2a) The principal of a school shall, upon request by the 
medical officer of health serving the area in which the school 
is located, give that medical officer of health the following 
information in respect of pupils enrolled in the school: 


1. The pupil’s name, address and telephone number. 
2. The pupil’s birthdate. 


3. The name, address and telephone number of the 
pupil’s parent or guardian. 


Municipality of Metropolitan Toronto Act 


14. Clause 116 (1) (d) of the Municipality of Metropolitan 
Toronto Act is amended by striking out ‘‘for, and do not pay, 
taxes for secondary school purposes or public school purposes, 
respectively’’ in the twelfth, thirteenth and fourteenth lines and 
substituting ‘‘for school purposes’’. 


15.—(1) Clause 127 (1) (g) of the Act, as amended by the 
Statutes of Ontario, 1989, chapter 1, section 30, is further 
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amended by striking out ‘‘separately for public elementary and 
for secondary school purposes’’ in the fifth and sixth lines and 
substituting ‘‘for school purposes’’. 


(2) Subclause 127 (1) (g)(v) of the Act, as re-enacted by the 
Statutes of Ontario, 1989, chapter 1, section 30, is repealed 
and the following substituted: 


(v) may provide for expenditures for permanent 
improvements, as defined in paragraph 34 of 
subsection 1 (1) of the Education Act, and for 
an allocation to a reserve fund, provided that 
the total of expenditures for permanent 
improvements referred to in subparagraphs i, 
ii and iii of paragraph 34 of subsection 1 (1) of 
that Act and any sum allocated to a reserve 
fund do not exceed, for school purposes, an 
amount that would increase the sum that 
would be required to be raised by levy for 
school purposes in the Metropolitan Area if 
no such provision for expenditures and alloca- 
tion were made, by an amount calculated at 
two mills in the dollar upon the total equal- 
ized assessments of the area municipalities for 
school purposes, according to the last revised 
assessment rolls. 


(3) Subsection 127 (3) of the Act, as enacted by the Statutes 
of Ontario, 1983, chapter 9, section 6, is repealed and the fol- 
lowing substituted: 


(3) When the School Board submits its estimates for school 
purposes to the Metropolitan Council, the School Board shall 
also provide the Metropolitan Council with a statement of the 
portions of the amount required that the School Board has 
determined shall be apportioned to each area municipality in 
accordance with subsection (6). 


(4) Subsection 127 (4) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1984, chapter 10, section 1, is repealed and the 
following substituted: 


(4) Where the estimates for school purposes of a board of 
education in the Metropolitan Area that are approved in 
whole or in part by the School Board have been reduced in 
accordance with clause 133 (1) (b) by the application of a sur- 
plus, the School Board shall reduce the apportionment for 
school purposes to the area municipality in which the board of 
education has jurisdiction in an amount computed in accord- 
ance with subsection (4a). 
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(5) Paragraphs 1 and 2 of subsection 127 (4a) of the Act, as 
enacted by the Statutes of Ontario, 1984, chapter 10, section 1, 
are repealed and the following substituted: 


1. Compute for the preceding year the proportion that 
the total rateable property for school purposes in 
the area municipality was of the total rateable prop- 
erty in relation to the Metropolitan Area. 


2. Compute in respect of the preceding year the pro- 
portion that the estimates of the board of education 
approved by the School Board for school purposes 
was of the aggregate of the estimates of all of the 
boards of education approved by the School Board. 


(6) Subsections 127 (5) and (6) of the Act, as enacted by the 
Statutes of Ontario, 1983, chapter 9, section 6, are repealed 
and the following substituted: 


(5) Where the estimates for school purposes of a board of 
education in the Metropolitan Area provide for a deficit of a 
previous year and the estimates have been approved by the 
School Board in whole or in part, the School Board shall 
increase the apportionment that would otherwise be made for 
school purposes to the area municipality in which the board of 
education has jurisdiction by an amount that does not exceed 
the amount of the deficit and, in determining the amount of 
the increase in the apportionment, the School Board shall give 
consideration to any circumstances that, in the opinion of the 
School Board, contributed to the size of the deficit and could 
not reasonably have been foreseen. 


(6) For the purpose of determining the apportionment to 
the area municipalities in the Metropolitan Area of the sums 
required for school purposes, the School Board shall remove 
from the amount of its estimates submitted for school pur- 
poses to the Metropolitan Council under clause (1) (g) the 
portions of the surpluses to be used for reducing apportion- 
ments under subsection (4) and the portions of the deficits to 
be used for increasing apportionments under subsection (5) 
and shall apportion the remainder of the amount of the esti- 
mates for school purposes in the proportion that the total 
rateable property for school purposes in respect of each area 
municipality bears to the total rateable property in the Metro- 
politan Area for school purposes and each apportionment so 
determined shall then be adjusted by the School Board by 
reduction under subsection (4) or increase under subsection 


(5). 
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16.—(1) Clause 130j (2) (b) of the Act, as re-enacted by the 
Statutes of Ontario, 1984, chapter 10, section 2, is repealed 
and the following substituted: 


(b) does not exceed the aggregate of the amounts that 
are required to be transferred to the board of edu- 
cation under section 133 by the council of the area 
municipality in which the board of education has 
jurisdiction and by the School Board. 


(2) Subsection 130j (3) of the Act, as enacted by the Statutes 
of Ontario, 1983, chapter 9, section 8, is repealed and the fol- 
lowing substituted: 


(3) Where in a year the School Board has increased the 
apportionment of an area municipality under subsection 
127 (5), the maximum amount of expenditure attributable to 
the employment of the additional teachers limited by clause 
(2) (b) shall be reduced by the amount, if any, by which the 
apportionment was increased under subsection 127 (5). 


(3) Subsections 130j (4) and (5) of the Act, as enacted by the 
Statutes of Ontario, 1983, chapter 9, section 8 and amended by 
1984, chapter 10, section 2, are repealed and the following 
substituted: 


(4) Where the increase in the apportionment mentioned in 
subsection (3) exceeds the aggregate of the amounts men- 
tioned in clause (2) (b), the board of education, 


(a) shall not continue the employment of the additional 
teachers beyond the end of the school year that 
ends in the year in which the apportionment is 
increased; and 


(b) shall not employ more additional teachers in the 
year in which the apportionment is increased. 


(4) Subsection 130j (6) of the Act, as enacted by the Statutes 
of Ontario, 1983, chapter 9, section 8, is repealed. 


17.—(1) Subsection 133 (1) of the Act, as amended by the 
Statutes of Ontario, 1983, chapter 9, section 9, is further 
amended by striking out ‘‘separately for public elementary and 
for secondary school purposes”’ in the sixth and seventh lines. 


(2) Subsection 133 (4) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1984, chapter 10, section 3, is repealed and the 
following substituted: 
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(4) If the estimates of a board of education are not 
approved in whole by the School Board, the board of educa- 
tion may submit to the council of the area municipality in 
which the board of education has jurisdiction the estimates of 
the board of education that were submitted to the School 
Board as adjusted in accordance with subsections (4a) and 
(4b) and a requisition of the amount of the estimates for 
school purposes required to be raised by the council. 


(3) Subsections 133 (4a) and (4b) of the Act, as enacted by 
the Statutes of Ontario, 1984, chapter 10, section 3, are 
repealed and the following substituted: 


(4a) The estimates mentioned in subsection (4) shall be 
adjusted as follows: 


1. The board of education shall adjust the estimates to 
include and to make due allowance for the revenues 
to be derived from the School Board pursuant to 
the estimates approved by the School Board. 


2. The board of education shall adjust the estimates so 
that the difference between the estimates of 
amounts required by the board of education for 
school purposes and the revenues for such purposes 
to be derived by the board of education from the 
School Board pursuant to the estimates approved 
by the School Board shall not exceed a sum com- 
puted by, 


1. dividing the estimates of the board of educa- 
tion for school purposes approved by the 
School Board by the aggregate of the esti- 
mates of all the boards of education for school 
purposes approved by the School Board, 


ii. multiplying the quotient computed under sub- 
paragraph 1 by two and one-half mills in the 
dollar upon the total rateable property (as 
defined in section 127) in the Metropolitan 
Area for school purposes, and 


ii. reducing the product computed under sub- 
paragraph tt by an amount equal to the 
amount of any deficit used to increase the 
apportionment to the area municipality under 
section 127 for school purposes. 


(4b) The estimates, as adjusted under subsection (4a), shall 
be further adjusted as follows: 


os 
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1. The board of education shall divide the amount 
that, having regard for the computations required 
by subsection (4a), the board of education deter- 
mines is necessary for its purposes by the amount of 
the estimates of the board of education that have 
been approved by the School Board as adjusted in 
accordance with subsection (4a), but excluding the 
adjustment in subparagraph iii of paragraph 2 of 
subsection (4a). 


2. The board of education shall multiply the quotient 
obtained under paragraph 1 by two and one-half 
mills in the dollar upon the total rateable property 
(as defined in section 127) in the area municipality 
for school purposes. 


(4) Subsection 133 (5) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1984, chapter 10, section 3, is repealed and the 
following substituted: 


(5) The council of an area municipality shall levy and col- 
lect each year the moneys requisitioned for the year for school 
purposes in accordance with subsection (4) by the board of 
education that has jurisdiction in the area municipality. 


(5) Subsection 133 (6) of the Act is repealed and the follow- 
ing substituted: 


(6) The amount required to be raised by the council of each 
area municipality under subsection (5) for school purposes 
shall be raised by levy upon all property rateable for school 
purposes within the area municipality according to the last 
revised assessment roll. 


18. Section 133a of the Act, as enacted by the Statutes of 
Ontario, 1984, chapter 10, section 4, is repealed. 


19. Subsections 133b (5) and (6) of the Act, as enacted by 
the Statutes of Ontario, 1984, chapter 10, section 4, are 
repealed and the following substituted: 


(5) Moneys levied and collected upon requisitions for 
school purposes shall be applied under subsection (1) in 
respect of school purposes. 


20. Subsection 134 (3) of the Act is repealed and the fol- 
lowing substituted: 


(3) On and after the 1st day of January, 1991, any out- 


be for school! Standing debenture issued for public or secondary school pur- 


purposes 
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poses shall be deemed to have been issued for school pur- 
poses. 


21. Section 136 of the Act is amended by adding the follow- 
ing subsection: 


(2) All amounts of principal and interest becoming due on 
and after the lst day of January, 1991 with respect to any 
debentures issued for school purposes by the Metropolitan 
Corporation shall be repaid by levies against all the area 
municipalities. 


22. Subsection 137 (3) of the Act is repealed and the fol- 
lowing substituted: 


(3) The School Board shall use the proceeds of the disposal 
of property paid to it under subsection (2) only for permanent 
improvements for school purposes. 


23. Section 138 of the Act is repealed and the following 
substituted: 


138. A board of education with the approval of the School 
Board may transfer property that was acquired for public 
school purposes to secondary school purposes and vice versa. 


24.—(1) Subsections 219 (3) and (4) of the Act, as re-en- 
acted by the Statutes of Ontario, 1983, chapter 9, section 10, 
are repealed and the following substituted: 


(3) The amount levied under subsection (1) for school pur- 
poses shall be apportioned among the area municipalities in 
the amounts determined by the School Board under section 
iPae 


(2) Subsection 219 (12) of the Act is amended by striking out 
‘*public school purposes, secondary”’ in the sixth line. 


(3) Subsection 219 (13) of the Act is repealed and the follow- 
ing substituted: 


(13) Subject to subsections 36 (4), (5) and (6) of the 
Assessment Act, in each area municipality, the metropolitan 
levy, 


(a) for school purposes, shall be calculated and levied 
upon all property rateable for school purposes 
within such area municipality according to the last 
revised assessment roll; and 


11 
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(b) for all other purposes, shal! be calculated and levied 
upon all property rateable for such purposes within 
such area municipality according to the last revised 
assessment roll. 


25.—(1) Section 1, subsection 2 (1), section 3, subsections 
9 (2) and (3) and sections 12, 13, 25 and 26 come into force on 
the day this Act receives Royal Assent. 


(2) Subsection 2 (2), sections 4, 5, 6 and 8, subsection 9 (1) 
and sections 10, 11, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23 and 
24 come into force on the Ist day of January, 1991. 


(3) Section 7 is deemed to have come into force on the Ist 
day of January, 1989. 


26. The short title of this Act is the Education Statute Law 
Amendment Act, 1990. 


, 
. 


\GOW 
} 


: 
© Bill 222 Government Bill Projet de loi 222 du gouvernement 
2np SESSION, 34TH LEGISLATURE, ONTARIO 2° SESSION, 34¢ LEGISLATURE, ONTARIO 


39 ELIZABETH II, 1990 39 ELIZABETH II, 1990 


Bill 222 Projet de loi 222 


An Act to amend the Loi portant modification dé; ds 
Ottawa-Carleton Loi de 1988 si z 
French-Language scolaire de langu 

School Board Act, 1988 d’Ottawa-Ga 


The Hon. S. Conway L’honorable S. Conway 
Minister of Education ministre de I’ Education 
Ist Reading June 14th, 1990 1” lecture 14 juin 1990 
_ 2nd Reading 2° lecture 
3rd Reading . 3¢ lecture 
Royal Assent sanction royale 
Printed under authority of the Imprimé avec l’autorisation 
Legislative Assembly by the de Il’ Assemblée législative par 
©Queen’s Printer for Ontario ©?Imprimeur de la Reine pour I’Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to facilitate financial reporting for The Ottawa-Carleton 
French-language School Board. Since the board through its sectors provides both elemen- 
tary and secondary education, the board and the sectors will prepare and adopt estimates 
of sums required for all school purposes together, without any distinction between ele- 
mentary and secondary school purposes. 


NOTE EXPLICATIVE 


Le projet de loi a pour objet de faciliter au Conseil scolaire de langue francaise 
d’Ottawa-Carleton la communication de son information financiére. Etant donné que le 
conseil, par l’entremise de ses sections, offre l'enseignement a4 la fois au palier élémen- 
taire et au palier secondaire, le conseil et les sections prépareront et adopteront les prévi- 
sions des sommes nécessaires a toutes les fins des écoles réunies, sans distinguer entre 
celles des écoles élémentaires et celles des écoles secondaires. 
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Bill 222 1990 


An Act to amend the Ottawa-Carleton 
French-Language School Board Act, 1988 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 39 (1) of the Ottawa-Carleton French- 
Language School Board Act, 1988, exclusive of the clauses, is 
repealed and the following substituted: 


(1) The full board in each year shall prepare and adopt esti- 
mates of all sums required in its area of jurisdiction during the 
year for school purposes, and such estimates, 


(2) Subsection 39 (4) of the Act is repealed. 


(3) Subsection 39 (6) of the Act is amended by adding at the 
end ‘‘described in subsection 229a (1) of that Act’’. 


(4) Subsection 39 (7) of the Act is repealed and the following 
substituted: 


(7) Section 127 of the Education Act applies with necessary 
modifications to the Roman Catholic sector. 


(5) Subsection 39 (8) of the Act is amended by striking out 
‘‘elementary and secondary”’ in the third line. 


(6) Clauses 39 (12) (a) and (b) of the Act are repealed and 
the following substituted: 


(a) a statement indicating the amount of its estimates 
for school purposes to be raised by each council; 
and 
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Projet de loi 222 | 1990 


Loi portant modification de la Loi de 1988 sur le 
Conseil scolaire de langue francaise 
d’Ottawa-Carleton 


SA MAJESTE, sur l’avis et avec le consentement de 
Assemblée législative de la province de |’Ontario, décréte ce 
qui suit : 


1 (4) Le paragraphe 39 (1), a part les alinéas, de la Loi de 
1988 sur le Conseil scolaire de langue francaise d’Ottawa- 
Carleton, est abrogé et remplacé par ce qui suit : 


(1) Chaque année, le conseil plénier prépare et adopte les 
prévisions des sommes nécessaires dans son domaine de com- 
pétence au cours de l’année aux fins des écoles. Ces 
prévisions : 


(2) Le paragraphe 39 (4) de la Loi est abrogé. 


(3) Le paragraphe 39 (6) de la Loi est modifié par adjonc- 
tion des mots «visé au paragraphe 229a (1) de cette loi» a la 
fin. 


(4) Le paragraphe 39 (7) de la Loi est abrogé et remplacé 
par ce qui suit : 


(7) L’article 127 de la Loi sur l'éducation s’applique, avec 
les adaptations nécessaires, a la section catholique. 


(5) Le paragraphe 39 (8) de la Loi est modifié par suppres- 
sion des mots «élémentaires et secondaires» aux troisiéme et 
quatriéme lignes. 


(6) Les alinéas 39 (12) a) et b) de la Loi sont abrogés et rem- 
placés par ce qui suit : 


a) un état indiquant le montant de ses prévisions aux 
fins des écoles que chaque conseil doit recueillir; 


1988, chap. 47 


Prévisions, 
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Prévisions, 
section catho- 
lique 

L.R.O. 1980, 
chap. 129 
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(b) a requisition of the amount of the estimates for 
school purposes required to be raised by the coun- 
cil. 


(7) Subsection 39 (13) of the Act is amended by adding at 
the end ‘‘described in subsection 229a (1) of that Act’’. 


2. This Act comes into force on the Ist day of January, 
1991. 


3. The short title of this Act is the Ottawa-Carleton French- 
Language School Board Amendment Act, 1990. 


1990 CONSEIL SCOLAIRE DE LANGUE FRANCAISE 5 


b) une demande du montant des prévisions aux fins 
des écoles que le conseil doit recueillir. 


(7) Le paragraphe 39 (13) de la Loi est modifié par adjonc- 
tion des mots «visé au paragraphe 229a (1) de cette loi» a la 
fin. 


2 La présente loi entre en vigueur le 1°" janvier 1991. Entrée en 


vigueur 


3 Le titre abrégé de la présente loi est Loi de 1990 modifiant Titre abrege 
la Loi sur le Conseil scolaire de langue francaise 
d’Ottawa-Carleton. 
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EXPLANATORY NOTES 


The Bill replaces and updates the provisions of the Dog Licensing and Live Stock 
and Poultry Protection Act that deal with compensation paid for damage to livestock, 
poultry and bees. 


The main changes effected by the Bill are as follows: 


i 


A director appointed by the Minister of Agriculture and Food takes the place 
of the Live Stock Commissioner. 


The Bill restricts the class of offences in the former Act to one, failure by 
owner of a dog to destroy it where he or she is under a duty to do so, and 
adds one other, knowingly making a false statement in connection with an 
application for compensation. The Bill increases the penalty for offences to a 
maximum fine of $2,000 from $50. 


The Bill deletes the right under clause 9 (b) of the former Act to kill a dog 
that is found straying. 


The Bill allows for compensation to be paid to an owner of livestock or poultry 
for damage caused by other predators, in addition to damage caused by 
wolves. 


The local municipality or the director, as the case may be, may refuse to pay 
compensation if the owner has destroyed evidence of the damage before receiv- 
ing the written permission of a valuer. 


The Bill allows an owner of livestock or poultry that is damaged to request a 
further investigation and supplementary report within six months of the time at 
which the damage was caused. 


The Farm Products Appeal Tribunal replaces the Wolf Damage Assessment 
Board for the purpose of the Bill. The local municipality is required to file 
claims with the director only in cases where it is applying for reimbursement. 
The local municipality may appeal to the Tribunal if the director refuses to 
make reimbursement on the basis that the damage was not caused by a preda- 
tor. 


The Bill adopts a similar scheme of notification by an owner, a report by a 
valuer and payment of compensation by the director in the case of damage 
caused to a colony of bees or hive equipment, as in the case of damage caused 
to livestock or poultry. There is no right to a further investigation and supple- 
mentary report by a valuer. 


NOTES EXPLICATIVES 


Le present projet de loi a pour objet de remplacer et de mettre a jour les disposi- 
tions de la loi intitulée Dog Licensing and Live Stock and Poultry Protection Act qui trai- 
tent de l’indemnisation en cas de dommages causés a du bétail, des volailles et des abeil- 


les. 


Les principaux changements introduits par le projet de loi sont les suivants : 


i 


Un directeur nommé par le ministre de l’Agriculture et de Il’Alimentation rem- 
place le commissaire au bétail. 


Le projet de loi restreint la catégorie d’infractions prévues par l’ancienne loi a 
une seule infraction, soit le fait pour le propriétaire d’un chien de ne pas abat- 
tre son chien lorsqu’il est dans Vobligation de ce faire, et en introduit une 
autre, soit le fait de faire sciemment une fausse déclaration relativement a une 
demande d’indemnisation. Le projet de loi fait passer l’amende maximale pré- 
vue pour les infractions de 50 $ a 2 000 $. 


Le projet de loi supprime le droit de tuer un chien trouvé errant, qui était 
prévu par l’alinéa 9 b) de l’ancienne loi. 


Le projet de loi prévoit le versement d’une indemnité aux propriétaires de 
bétail ou de volailles pour les dommages causés par d’autres prédateurs, en 
plus de ceux causés par les loups. 


La municipalité locale ou le directeur, selon le cas, peut refuser de verser une 
indemnité si le propriétaire a détruit les preuves des dommages avant d’avoir 
recu l’autorisation écrite d’un évaluateur. 


Le projet de loi autorise les propriétaires de bétail ou de volailles qui ont subi 
des dommages a demander la tenue d’une nouvelle enquéte et la préparation 
d'un rapport supplémentaire dans les six mois de la date a laquelle les domma- 
ges ont été causés. 


La Commission d’appel pour les produits agricoles remplace, pour |’application 
du projet de loi, la Commission d’évaluation des dommages causés par les 
loups. La municipalité locale n’est tenue de déposer des réclamations auprés du 
directeur que si elle présente une demande de remboursement. Elle peut inter- 
jeter appel devant la Commission si le directeur refuse d’effectuer un rembour- 
sement en raison du fait que les dommages n’ont pas été causés par un préda- 
teur. 


Le projet de loi introduit, dans le cas de dommages causés a une colonie d’a- 
beilles ou a du matériel apicole, des dispositions semblables a celles qui s’appli- 
quent dans le cas de dommages causés a du bétail ou a des volailles, quant a la 
notification par le propriétaire, la rédaction d’un rapport d’évaluateur et l’in- 
demnisation par le directeur. Le droit 4 une nouvelle enquéte et a un rapport 
supplémentaire d’un évaluateur n’est toutefois pas prévu. 


Definitions 
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HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


“bees” means the insects known as Apis mellifera; 
(‘‘abeilles’’) 


‘director’? means the director appointed under this Act; (‘‘di- 
recteurs) 
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SA MAJESTE, sur l’avis et avec le consentement de 
Assemblée législative de la province de |’Ontario, décréte ce 
qui suit : 

1 Les définitions qui suivent s’appliquent a la présente loi. 


«abeilles» Les insectes du genre Apis mellifera. («bees») 


Définitions 
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“injury”, in respect of livestock or poultry, includes an injury 
caused by wounding, worrying or pursuing or related to 
stress, and ‘‘injure’’ has a corresponding meaning; (‘‘bles- 
sure’, “blesser’ } 


“livestock” means cattle, goats, horses, rabbits, sheep, swine 

R.S.O. 1980, or animals designated as fur-bearing animals in the Fur 

a Farms Act or declared to be fur-bearing animals in the 
regulations made under that Act; (“‘bétail’’) 


“owner”, in relation to a dog, includes a person who pos- 
sesses or harbours the dog, and ‘‘own”’ has a corresponding 
meaning; (‘‘propriétaire’’) 


“poultry” includes game birds kept pursuant to a licence 


eer 1980, under the Game and Fish Act; (‘‘volaille’’) 
C. 


“predator” means a wolf, fox, coyote, coy-dog, bear, corvid 
or other predator designated in the regulations. (‘‘préda- 
teur’’) 


Director 2. The Minister of Agriculture and Food may appoint a 
appointed : ; 
director for the purposes of this Act. 


Tes Sele 
LIVESTOCK AND POULTRY 


Exception 3. No compensation is payable under this Act in respect 
of, 


(a) livestock or poultry killed or injured while running 
at large upon a highway or unenclosed land; 


(b) poultry weighing in total less than twenty-five kilo- 
grams that is killed or injured; or 


(c) livestock or poultry killed or injured by a dog 
owned by the owner of the livestock or poultry or 
habitually kept upon the premises of that owner. 


wee 4.—(1) If the owner of a dog has knowledge that the dog 
x5 has killed or injured livestock or poultry not owned by him or 
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«bétail» Bovins, chévres, chevaux, lapins, ovins, porcins ou 
animaux désignés comme animaux 4a fourrure dans la 
Loi sur les fermes d’élevage d’animaux a fourrure ou dési- 
gnés comme tels dans les réglements pris en application de 
cette loi. («livestock») 


«blessure» En ce qui concerne le bétail ou la volaille, s’entend 
notamment d’une blessure causée soit par un trauma, soit 
par le fait de harceler ou de poursuivre, ou d’une blessure 
liée au stress. Le terme «blesser» a un sens correspondant. 
(«inj ury», «injure» ) 


«directeur» Le directeur nommé en vertu de la présente loi. 
(«director») 


«prédateur» Loup, renard, coyote, coyo-chien, ours, le cor- 
vidé ou tout autre prédateur ainsi désigné dans les régle- 
ments. («predator») 


«propriétaire» Relativement a un chien, s’entend notamment 
d’une personne qui le posséde ou Il’héberge. («owner») 


«vOlaille» S’entend en outre du gibier a plumes gardé en vertu 
d’un permis délivré en vertu de la Loi sur la chasse et la 
péche. («poultry») 


2 Le ministre de l’Agriculture et de l’Alimentation peut 
nommer un directeur pour l’application de la présente loi. 


PARTIE I 
BETAIL ET VOLAILLES 


3 Aucune indemnité ne peut étre versée aux termes de la 
présente loi a légard : 


a) de bétail ou de volailles errants qui sont tués ou 
blessés sur une voie publique ou un terrain non cld- 
ture: 


b) de volailles tuées ou blessées, si leur poids total est 
inférieur a vingt-cing kilogrammes; 


c) de bétail ou de volailles tués ou blessés par un chien 
dont est propriétaire le propriétaire du bétail ou des 
volailles ou qui est habituellement gardé sur des 
lieux appartenant a ce propriétaire. 


4 (1) Le propriétaire d’un chien qui a connaissance que 
son chien a tué ou blessé du bétail ou des volailles dont il 


L.R.O. 1980, 
chap. 181 


L.R.O. 1980, 
chap. 182 
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Contents of 
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her, the owner shall destroy the dog within forty-eight hours 


after acquiring that knowledge. 
(2) If the owner of a dog refuses or neglects to destroy it 
when required so to do by subsection (1), a provincial judge 


may, upon the application of the owner of livestock or poultry 
that is killed or injured by the dog, 


(a) 
(b) 


order that the dog be destroyed; and 


in addition to any other penalty provided by this 
Act, order the owner of the dog to pay the cost of 
the proceedings and of the destruction of the dog. 


(3) If a justice of the peace is satisfied on information upon 
oath that there is reasonable ground to believe that a person 
has denied entry to a place to a police officer who was seeking 
to carry out an order under clause (2) (a), the justice of the 
peace may issue a warrant authorizing such entry by the police 
officer named in the warrant. 


(4) Every person who contravenes subsection (1) is guilty 
of an offence and on conviction is liable to a fine of not more 
than $2,000. 


(5) A person may destroy a dog, 


(a) that he or she finds killing or injuring livestock or 
poultry; or 


(b) that he or she finds not under proper control on 
premises where livestock or poultry are habitually 
kept. 


(6) Subsection (5) does not confer on a person a right of 
entry upon land that the person does not otherwise have. 


DAMAGE CAUSED IN A LOCAL MUNICIPALITY 


5S-—(1) The council of a local municipality may pass a by- 
law providing that if a wild animal, other than a predator, kills 
or injures livestock or poultry in the municipality, the munici- 
pality shall pay to the owner of the livestock or poultry the 
amount of compensation determined under the by-law. 


(2) The by-law may, 
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n’est pas propriétaire doit l’abattre dans les quarante-huit heu- 
res apres qu’il a appris ce fait. 


(2) Si le propriétaire d’un chien refuse ou néglige d’abattre 
son chien comme Il’exige le paragraphe (1), un juge provincial 
peut, a la requéte du propriétaire du bétail ou des volailles qui 
ont été tués ou blessés par le chien : 


a) ordonner que le chien soit abattu; 


b) en plus d’imposer toute autre peine prévue par la 
présente loi, ordonner au propriétaire du chien 
d’acquitter les frais afférents 4 l’instance et 4a |’abat- 
tage du chien. 


(3) Le juge de paix qui est convaincu, sur la foi d’une 
dénonciation faite sous serment, qu’il existe des motifs raison- 
nables de croire qu’un agent de police voulant exécuter un 
ordre donné en vertu de Il’alinéa (2) a) s’est vu refuser |’accés 
a un endroit peut décerner un mandat autorisant l’agent de 
police qui y est nommé 4a pénétrer dans cet endroit. 


(4) Quiconque contrevient au paragraphe (1) est coupable 
dune infraction et passible, sur déclaration de culpabilité, 
d’une amende d’au plus 2 000 $. 


(5) Une personne peut abattre un chien : 


a) qu’elle trouve en train de tuer ou de blesser du 
bétail ou des volailles; 


b) qu’elle trouve non tenu sous bonne garde sur les 
lieux ou sont habituellement gardés du bétail ou des 
volailles. 


(6) Le paragraphe (5) n’a pas pour effet de conférer 4 une 
personne un droit d’entrée sur un terrain si elle n’a pas ce 
droit par ailleurs. 


DOMMAGES CAUSES DANS UNE MUNICIPALITE LOCALE 


5 (1) Le conseil d’une municipalité locale peut adopter un 
réglement municipal prévoyant que si un animal sauvage, a 
lexception d’un prédateur, tue ou blesse du bétail ou des 
volailles dans la municipalité, la municipalité verse au pro- 
priétaire du bétail ou des volailles l’indemnité fixée par le 
réglement municipal. 


(2) Le réglement municipal peut : 


Défaut d’abat- 
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(a) 


(b) 
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fix the proportion of damage caused to the livestock 
or poultry for which the local municipality will pay 
compensation; and 


fix the maximum amount of compensation payable 
for any head of livestock or poultry killed or 
injured. 


6.—(1) Every local municipality shall appoint one or more 
persons as valuers of livestock and poultry. 


(2) An owner of livestock or poultry who believes that any 
of his or her livestock or poultry has been killed or injured by 
a predator or a dog and who wants to receive compensation 
under this Act shall, 


(a) 


(b) 


promptly notify a valuer for the municipality in 
which the livestock or poultry was killed or injured 
or the clerk of that municipality; and 


within ten days of notifying a valuer or the clerk 
under clause (a), file a written statement of his or 
her belief with the clerk of the municipality in which 
the livestock or poultry was killed or injured. 


(3) Upon being notified, the clerk shall promptly notify a 
valuer, and shall notify the owner of the name of that valuer. 


(4) Upon being notified under subsection (2) or (3), the 
valuer shall make a full investigation of the livestock or poul- 
try that was killed or injured, and within ten days of being 
notified shall make a report in writing to the clerk and to the 
owner of the livestock or poultry setting out, 


(a) 


a finding as to whether the damage to the livestock 
or poultry was caused by a predator or a dog; 


(b) a finding as to the extent of the damage to the live- 


(c) 


stock or poultry; and 


a recommended amount of compensation for the 
damage to the livestock or poultry. 
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a) fixer la portion des dommages causés au bétail ou 
aux volailles pour laquelle la municipalité locale 
versera une indemnité; 


b) fixer le montant maximal de l’indemnité payable 
pour toute téte de bétail ou toute volaille tuée ou 
blessée. 


6 (1) Chaque municipalité locale nomme un ou plusieurs 
évaluateurs de bétail et de volaille. 


(2) Le propriétaire de bétail ou de volailles qui croit qu’une 
partie de son bétail ou de ses volailles a été tuée ou blessée 
par un prédateur ou par un chien et qui souhaite toucher une 
indemnité aux termes de la présente loi doit : 


a) notifier promptement un évaluateur de la municipa- 
lité dans laquelle le bétail ou les volailles ont été 
tués ou blessés, ou le secrétaire de cette municipa- 
lité; 


b) dans les dix jours de la notification d’un évaluateur 
ou du secrétaire aux termes de Il’alinéa a), déposer 
une déclaration écrite faisant état de sa conviction 
aupreés du secrétaire de la municipalité dans laquelle 
le bétail ou les volailles ont été tués ou blessés. 


(3) Une fois notifié, le secrétaire notifie 4 son tour promp- 
tement un évaluateur et communique au propriétaire le nom 
de cet évaluateur. 


(4) Dés que l’évaluateur est notifié comme le prévoit le 
paragraphe (2) ou (3), il entreprend une enquéte approfondie 
sur le bétail ou les volailles qui ont été tués ou blessés et, dans 
les dix jours de sa notification, présente au secrétaire et au 
propriétaire du bétail ou des volailles un rapport écrit 
indiquant : 


a) si les dommages causés au bétail ou aux volailles 
sont, selon ses constatations, le fait d’un prédateur 
ou d’un chien; 


b) P’étendue constatée des dommages causés au bétail 
ou aux volailles; 


c) le montant de l’indemnité qu’il recommande de ver- 
ser en réparation des dommages causés au bétail ou 
aux volailles. 
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(5) An owner shall not destroy, or permit to be destroyed, 
in whole or in part, the carcass of any livestock or poultry 
before the valuer’s report is made, without the written permis- 
sion of the valuer. 


(6) The valuer shall, if applicable, include in the report a 
statement that, 


(a) there is insufficient evidence to indicate that the 
damage was caused primarily by a predator or a 
dog; 


(b) the damage was caused by a dog owned by the 
owner of the livestock or poultry, or habitually kept 
on the premises where the livestock or poultry was 
kept; 


(c) the owner had not taken reasonable care to prevent 
the damage; or 


(d) the owner destroyed, or permitted to be destroyed, 
in whole or in part, the carcass of any livestock or 
poultry before receiving the written permission of a 
valuer. 


7.—(1) Ifa local municipality has not appointed any valuer 
under subsection 6 (1) or if the clerk or the valuer does not 
discharge the duties imposed within the time limits set out in 
subsection 6 (3) or (4) respectively, the director shall appoint 
a valuer upon the application of the owner of any livestock or 
poultry killed or injured in the municipality by a predator or a 
dog. | 


(2) Upon being appointed, the valuer shall make a full 
investigation of the livestock or poultry that was killed or 
injured, and within ten days of being appointed shall make a 
report in writing to the director setting out the matters 
described in subsection 6 (4). 


(3) An owner shall not destroy, or permit to be destroyed, 
in whole or in part, the carcass of any livestock or poultry 
before the valuer’s report is made, without the written permis- 
sion of the valuer. 


(4) The valuer shall, if applicable, include in the report a 
statement that the amount of damage to livestock or poultry 
includes damage incurred under any of the circumstances set 
out in subsection 6 (6). 
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(5) Le propriétaire ne doit pas détruire ni permettre que 
soient détruites, en totalité ou en partie, la ou les carcasses de 
bétail ou de volaille avant que l’évaluateur n’ait rédigé son 
rapport, sans l’autorisation écrite de l’évaluateur. 


(6) Sil y a lieu, ’évaluateur joint au rapport une déclara- 
tion indiquant, le cas échéant, que : 


a) les preuves sont insuffisantes pour établir que les 
dommages ont été causés principalement par un 
prédateur ou un chien; 

b) les dommages ont été causés par un chien dont est 

propriétaire le propriétaire du bétail ou des volailles 

ou qui était habituellement gardé sur les lieux ot 
étaient gardés le bétail ou les volailles; 


le propriétaire n’a pas pris de précautions raisonna- 
bles pour prévenir les dommages; 

d) le propriétaire a détruit ou permis que soient détrui- 
tes, en totalité ou en partie, la ou les carcasses de 
bétail ou de volaille avant d’avoir obtenu |’autorisa- 
tion écrite de l’évaluateur. 


7 (1) Sila municipalité locale n’a pas nommé d’évaluateur 
aux termes du paragraphe 6 (1) ou si le secrétaire ou |’évalua- 
teur ne s’acquitte pas des fonctions dont il est chargé dans les 
délais fixés au paragraphe 6 (3) ou (4) respectivement, le 
directeur nomme un évaluateur a la demande du propriétaire 
du bétail ou des volailles tués ou blessés dans la municipalité 
par un prédateur ou par un chien. 


(2) Dés sa nomination, l’évaluateur entreprend une 
enquéte approfondie sur le bétail ou les volailles qui ont été 
tués ou blessés et, dans les dix jours de sa nomination, pré- 
sente au directeur un rapport écrit traitant des questions 
visées au paragraphe 6 (4). 


(3) Le propriétaire ne doit pas détruire ni permettre que 
soient détruites, en totalité ou en partie, la ou les carcasses de 
bétail ou de volaille avant que l’évaluateur n’ait rédigé son 
rapport, sans l’autorisation écrite de l’évaluateur. 


(4) Sil y a lieu, ’évaluateur joint au rapport une déclara- 
tion indiquant que l’ensemble des dommages causés au bétail 
ou aux volailles comprend le dommage survenu dans |’une ou 
autre des circonstances indiquées au paragraphe 6 (6). 
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(5) The director shall promptly forward a copy of the 
valuer’s report to the clerk of the local municipality and to the 
owner of the livestock or poultry. 


(6) The local municipality shall pay the cost of the valuer’s 
investigation and report in the amount fixed by the director. 


8.—(1) If the valuer’s report contains a statement that any 
of the circumstances set out in subsection 6 (6) or 7 (4) apply, 
the local municipality may refuse to pay compensation, in 
whole or in part, for the damage caused to livestock or poul- 


try. 


(2) If the local municipality refuses to pay compensation, 
the clerk of the municipality shall send written notice to the 
owner of the livestock or poultry within thirty days of receiv- 
ing a copy of the valuer’s report. 


(3) Subject to Part III, if the local municipality fails to give 
notice of refusing to pay compensation, it shall pay to the 
owner of the livestock or poultry the amount of compensation 
set out in the valuer’s report within thirty days of receiving a 
copy of the report. 


9.—(1) An owner of livestock or poultry who receives a 
valuer’s report and who is of the opinion that the full extent 
of the damage to the livestock or poultry was not apparent at 
the time the report was prepared may request the valuer to 
make a further investigation and a supplementary report in 
writing. 


(2) The owner’s request shall be made within six months of 
the time at which the damage was caused to the livestock or 


poultry. 


(3) Within ten days of receiving the request, the valuer 
shall make the further investigation and supplementary 
report. 


(4) The supplementary report shall set out, 


(a) a finding as to the full extent of the damage to the 
livestock or poultry; and 


(b) a recommended amount of additional compensation 
for the damage to the livestock or poultry. 
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(5) Le directeur fait parvenir promptement une copie du 
rapport de l’évaluateur au secrétaire de la municipalité locale 
ainsi qu’au propriétaire du bétail ou des volailles. 


(6) La municipalité locale assume les frais relatifs 4 l’en- 
quéte de l’évaluateur et a la préparation de son rapport, frais 
dont le montant est fixé par le directeur. 


8 (1) Si le rapport de l’évaluateur contient une déclara- 
tion selon laquelle l'une ou l’autre des circonstances indiquées 
au paragraphe 6 (6) ou 7 (4) s’applique, la municipalité locale 
peut refuser de verser tout ou partie de l’indemnité pour les 
dommages causés au bétail ou aux volailles. 


(2) Si la municipalité locale refuse de verser l’indemnité, le 
secrétaire de la municipalité remet un avis écrit a cet effet au 
propriétaire du bétail ou des volailles dans les trente jours de 
la date ot elle a regu copie du rapport de I’évaluateur. 


(3) Sous réserve de la partie III, si la municipalité locale ne 
donne pas avis de son refus de verser l’indemnité, elle verse 
au propriétaire du bétail ou des volailles le montant de l’in- 
demnité indiqué dans le rapport de I’évaluateur dans les trente 
jours de la date ou elle a regu une copie de ce rapport. 


9 (1) Le propriétaire de bétail ou de volailles qui recoit le 
rapport d’un évaluateur et qui est d’avis que toute l’étendue 
des dommages causés au bétail ou aux volailles n’était pas 
apparente au moment de la rédaction du rapport peut deman- 
der a l’évaluateur de mener une nouvelle enquéte et de rédi- 
ger un rapport supplémentaire. 


(2) Le propriétaire doit faire sa demande dans les six mois 
de la date a laquelle les dommages ont été causés au bétail ou 
aux volailles. 


(3) L’évaluateur qui regoit la demande dispose de dix jours 
pour mener la nouvelle enquéte et présenter le rapport sup- 
plémentaire. 


(4) Le rapport supplémentaire indique : 


a) toute l’étendue constatée des dommages causés au 
bétail ou aux volailles; 


b) le montant de l’indemnité supplémentaire qu’il est 
recommandé de verser en réparation des dommages 
causés au bétail ou aux volailles. 
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(5) The valuer shall send a copy of the supplementary 
report to, 


(a) the clerk of the local municipality and the owner of 
the livestock or poultry, in the case of a valuer act- 
ing under section 6; or 


(b) the director, in the case of a valuer acting under 
section 7. 


(6) If the director receives a supplementary report under 
clause (5) (b), he or she shall promptly forward a copy of it to 
the clerk of the local municipality and to the owner of the 
livestock or poultry. 


(7) In the case of a valuer acting under section 7, the local 
municipality shall pay the cost of the valuer’s further investi- 
gation and supplementary report in the amount fixed by the 
director. 


10.—(1) If the local municipality has refused to pay com- 
pensation under section 8, it may refuse to pay the amount of 
additional compensation set out in the valuer’s supplementary 
report. 


(2) If the local municipality refuses to pay the amount of 
additional compensation, the clerk of the municipality shall 
send written notice to the owner of the livestock or poultry 
within thirty days of receiving a copy of the valuer’s supple- 
mentary report. 


(3) Subject to Part III, if the local municipality fails to give 
notice of refusing to pay the amount of additional compensa- 
tion, it shall pay that amount to the owner of the livestock or 
poultry within thirty days of receiving a copy of the valuer’s 
supplementary report. 


11.—(1) In this section, ‘“‘Tribunal’”” means the Farm Prod- 
ucts Appeal Tribunal continued under the Ministry of Agricul- 
ture and Food Act. (‘‘Commission’’) 


(2) A local municipality that pays compensation under this 
Act to an owner of livestock or poultry with respect to dam- 
age caused by a predator may apply to the director for reim- 
bursement of that payment. 


(3) In order to apply for reimbursement, the local munici- 
pality shall submit a claim to the director within one year of 
paying compensation and in a form provided by the director. 
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(5) L’évaluateur 
supplémentaire : 


ENVOICAMAUNG: fCOPIGes~ dui 4 <-rapport 


a) au secrétaire de la municipalité locale ainsi qu’au 
propriétaire du bétail ou des volailles, si l’évalua- 
teur agit en vertu de I’article 6; 


b) au directeur, si l’évaluateur agit en vertu de I’article 
TE 


(6) Si le directeur recoit un rapport supplémentaire comme 
le prévoit l’alinéa (5) b), il en fait parvenir promptement une 
copie au secrétaire de la municipalité locale ainsi qu’au pro- 
priétaire du bétail ou des volailles. 


(7) Si Pévaluateur agit en vertu de l’article 7, la municipa- 
lité locale assume les frais relatifs a la nouvelle enquéte de 
Pévaluateur et a la préparation de son rapport supplémen- 
taire, frais dont le montant est fixé par le directeur. 


10 (1) Si la municipalité locale a refusé de verser une 
indemnité en vertu de l’article 8, elle peut refuser de verser le 
montant de lindemnité supplémentaire indiqué dans le rap- 
port supplémentaire de l’évaluateur. 


(2) Si la municipalité locale refuse de verser le montant de 
lindemnité supplémentaire, le secrétaire de la municipalité 
remet un avis écrit a cet effet au propriétaire du bétail ou des 
volailles dans les trente jours de la date ot elle a recu copie 
du rapport supplémentaire de |’évaluateur. 


(3) Sous réserve de la partie III, si la municipalité locale ne 
donne pas avis de son refus de verser le montant de l’indem- 
nité supplémentaire, elle verse ce montant au propriétaire du 
bétail ou des volailles dans les trente jours de la date ot elle a 
recu copie du rapport supplémentaire de |’évaluateur. 


11 (1) Dans le présent article, «Commission» s’entend de 
la Commission d’appel pour les produits agricoles qui est 
maintenue aux termes de la Loi sur le ministére de I’ Agricul- 
ture et de l’Alimentation. («Tribunal») 


(2) La municipalité locale qui verse une indemnité aux ter- 
mes de la présente loi a un propriétaire de bétail ou de volail- 
les pour des dommages causés par un prédateur peut deman- 
der au directeur le remboursement de ce paiement. 


(3) Pour faire une demande de remboursement, la munici- 
palité locale présente une réclamation au directeur dans |’an- 
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(4) The director may reimburse the local municipality for 
the amount claimed in the application. 


(5) If the director refuses to reimburse the local municipal- 
ity for the amount claimed in the application, he or she shall 
send a written notice to the municipality setting out the rea- 
sons for the refusal. 


(6) If the director refuses to make the reimbursement on 
the basis that the damage was not caused by a predator, the 
local municipality may appeal the matter to the Tribunal by 
filing a written notice with the Tribunal and sending a copy to 
the director. 


(7) If the local municipality makes an appeal to the Tribu- 
nal, the Tribunal shall hold a hearing and determine whether 
the damage, in whole or in part, was caused by a predator. 


(8) The determination made by the Tribunal is binding on 
the parties. 


12.—(1) A local municipality that makes a payment under 
this Act to an owner of livestock or poultry with respect to 
damage caused by a dog may recover the amount of that pay- 
ment from the owner of the dog in a court of competent juris- 
diction without the need to prove that the dog was vicious or 
accustomed to kill or injure livestock or poultry. 


(2) The local municipality may conduct an inquiry in order 
to ascertain the identity of the owner of the dog that has 
caused the damage. 


(3) For the purposes of the inquiry, the local municipality 
has the powers of a commission under Part II of the Public 
Inquiries Act, which part applies to the inquiry as if it were an 
inquiry under that Act. 


(4) If it appears that the damage to livestock or poultry was 
caused by two or more dogs, the local municipality may 
apportion the damage among the dogs in a manner that is 
considered just, having regard to the strength, ferocity and 
character of the dogs. 
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née qui suit le versement de l’indemnité, et ce, sur la formule 
fournie par le directeur. 


(4) Le directeur peut rembourser la municipalité locale du 
montant réclamé dans la demande. 


(5) Si le directeur ne rembourse pas la municipalité locale 
du montant réclamé dans la demande, il envoie un avis écrit a 
la municipalité qui indique les raisons pour lesquelles il refuse 
d’effectuer le remboursement. 


(6) Si le directeur refuse d’effectuer un remboursement en 
raison du fait que les dommages n’ont pas été causés par un 
prédateur, la municipalité locale peut porter la question en 
appel devant la Commission en déposant un avis écrit auprés 
de celle-ci et en en envoyant une copie au directeur. 


(7) Si la municipalité locale interjette appel devant la Com- 
mission, celle-ci tient une audience et établit si les dommages 
ont été causés, en totalité ou en partie, par un prédateur. 


(8) La décision rendue par la Commission lie les parties. 


12 (1) La municipalité locale qui verse une indemnité aux 
termes de la présente loi 4 un propriétaire de bétail ou de 
volailles pour des dommages causés par un chien peut recou- 
vrer auprés du propriétaire du chien le montant de ce paie- 
ment devant un tribunal compétent, sans qu’il soit besoin de 
prouver que le chien était méchant ou porté a tuer ou a bles- 
ser du bétail ou des volailles. 


(2) La municipalité locale peut mener une enquéte en vue 
d’établir Videntité du propriétaire du chien qui a causé les 
dommages. 


(3) Pour les besoins de l’enquéte, la municipalité locale est 
investie des pouvoirs conférés 4 une commission par la partie 
II de la Loi sur les enquétes publiques, laquelle s’applique a 
lenquéte comme s'il s’agissait d’une enquéte faite en vertu de 
cette loi. 


(4) Sil appert que les dommages causés au bétail ou aux 
volailles ont été causés par plusieurs chiens, la municipalité 
locale peut répartir les dommages entre les chiens d’une 
maniére qu’elle juge équitable, en tenant compte de la force, 
de la férocité et du caractére de ces chiens. 
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DAMAGE CAUSED IN UNORGANIZED TERRITORY 


13.—(1) For the purpose of this section, every agricultural 
representative and every assistant agricultural representative 
appointed under the Agricultural Representatives Act is a 
valuer in territory without municipal organization. 


(2) An owner of livestock or poultry kept in territory with- 
out municipal organization who believes that any of his or her 
livestock or poultry has been killed or injured by a predator 
and who wants to receive compensation under this Act shall, 


(a) promptly notify a valuer; and 


(b) within ten days of notifying a valuer under clause 
(a), file a written statement of his or her belief with 
the director. 


(3) Upon being notified, the valuer shall make a full inves- 
tigation of the livestock or poultry that was killed or injured, 
and within ten days of being notified shall make a report in 
writing to the director and to the owner of the livestock or 
poultry setting out, 


(a) a finding as to whether the damage to the livestock 
or poultry was caused by a predator; 


(b) a finding as to the extent of the damage to the live- 
stock or poultry; and 


(c) a recommended amount of compensation for the 
damage to the livestock or poultry. 


(4) An owner shall not destroy, or permit to be destroyed, 
in whole or in part, the carcass of any livestock or poultry 
before the valuer’s report is made, without the written permis- 
sion of the valuer. 


(5S) The valuer shall, if applicable, include in the report a 
statement that, 


(a) there is insufficient evidence to indicate that the 
damage was caused primarily by a predator; 
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DOMMAGES CAUSES DANS UN TERRITOIRE NON ERIGE EN 
MUNICIPALITE 


13 (1) Pour l’application du présent article, tout repré- 
sentant agricole et tout représentant agricole adjoint nommés 
en vertu de la Loi sur les représentants agricoles sont des éva- 
luateurs dans un territoire non érigé en municipalité. 


(2) Le propriétaire de bétail ou de volailles gardés dans un 
territoire non érigé en municipalité qui croit qu’une partie 
quelconque de son bétail ou de ses volailles a été tuée ou bles- 
sée par un prédateur et qui souhaite toucher une indemnité 
aux termes de la présente loi doit : 


a) notifier sans tarder un évaluateur; 


b) dans les dix jours de la notification d’un évaluateur 
aux termes de l’alinéa a), déposer auprés du direc- 
teur une déclaration écrite faisant état de sa convic- 
tion. 


(3) Dés que l’évaluateur est notifié, il entreprend une 
enquéte approfondie sur le bétail ou les volailles qui ont été 
tués ou blessés et, dans les dix jours de sa notification, pré- 
sente au directeur ainsi qu’au propriétaire du bétail ou des 
volailles, un rapport écrit indiquant : 


a) si les dommages causés au bétail ou aux volailles 
sont, selon ses constatations, le fait d’un prédateur; 


b) l’étendue constatée des dommages causés au bétail 
ou aux volailles; 


c) le montant de l’indemnité qu’il recommande de ver- 
ser en réparation des dommages causés au bétail ou 
aux volailles. 


(4) Le propriétaire ne doit pas détruire ni permettre que 
soient détruites, en totalité ou en partie, la ou les carcasses de 
bétail ou de volaille avant que |’évaluateur n’ait rédigé son 
rapport, sans l’autorisation écrite de l’évaluateur. 


(5) Sil y a lieu, ’évaluateur joint au rapport une déclara- 
tion indiquant, le cas échéant, que : 


a) les preuves sont insuffisantes pour établir que les 
dommages ont été causés principalement par un 
prédateur; 
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(b) the owner had not taken reasonable care to prevent 
the damage; or 


the owner destroyed, or permitted to be destroyed, 
in whole or in part, the carcass of any livestock or 
poultry before receiving the written permission of a 
valuer. 


(c) 


14.—(1) If the valuer’s report contains a statement that 
any of the circumstances set out in subsection 13 (5) apply, 
the director may refuse to pay compensation, in whole or in 
part, for the damage caused to livestock or poultry. 


(2) If the director refuses to pay compensation, he or she 
shall send written notice to the owner of the livestock or poul- 
try within thirty days of receiving the valuer’s report. 


(3) Subject to Part III, if the director fails to give notice of 
refusing to pay compensation, he or she shall pay to the 
owner Of the livestock or poultry the amount of compensation 
set out in the valuer’s report within thirty days of receiving the 
report. 


15.—(1) An owner of livestock or poultry who receives a 
valuer’s report and who is of the opinion that the full extent 
of the damage to the livestock or poultry was not apparent at 
the time the report was prepared may request the valuer to 
make a further investigation and a supplementary report in 
writing. 


(2) The owner’s request shall be made within six months of 
the time at which the damage was caused to the livestock or 


poultry. 

(3) Within ten days of receiving the request, the valuer 
shall make the further investigation and supplementary 
report. 


(4) The supplementary report shall set out, 


(a) a finding as to the full extent of the damage to the 
livestock or poultry; and 


(b) a recommended amount of additional compensation 
for the damage to the livestock or poultry. 


Ne 
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b) le propriétaire n’a pas pris de précautions raisonna- 
bles pour prévenir les dommages; 


c) le propriétaire a détruit ou permis que soient détrui- 
tes, en totalité ou en partie, la ou les carcasses de 
bétail ou de volaille avant d’avoir obtenu |’autorisa- 
tion écrite de l’évaluateur. 


14 (1) Si le rapport de l’évaluateur contient une déclara- 
tion selon laquelle l'une ou l’autre des circonstances indiquées 
au paragraphe 13 (5) s’applique, le directeur peut refuser de 
verser tout ou partie de l’indemnité pour les dommages causés 
au bétail ou aux volailles. 


(2) Si le directeur refuse de verser l’indemnité, il remet un 
avis écrit a cet effet au propriétaire du bétail ou des volailles 
dans les trente jours de la date ot il a regu le rapport de |’éva- 
luateur. 


(3) Sous réserve de la partie III, si le directeur ne donne 
pas avis de son refus de verser l’indemnité, il verse au pro- 
priétaire du bétail ou des volailles le montant de l’indemnité 
indiqué dans le rapport de !’évaluateur dans les trente jours 
de la date ou il a regu ce rapport. 


15 (1) Le propriétaire de bétail ou de volailles qui recoit 
le rapport d’un évaluateur et qui est d’avis que toute l’étendue 
des dommages causés au bétail ou aux volailles n’était pas 
apparente au moment de la rédaction du rapport peut deman- 
der a l’évaluateur de mener une nouvelle enquéte et de rédi- 
ger un rapport supplémentaire. 


(2) Le propriétaire doit faire sa demande dans les six mois 
de la date a laquelle les dommages ont été causés au bétail ou 
aux volailles. 


(3) L’évaluateur qui regoit la demande dispose de dix jours 
pour mener la nouvelle enquéte et présenter le rapport sup- 
plémentaire. . 


(4) Le rapport supplémentaire indique : 


a) toute l’étendue constatée des dommages causés au 
bétail ou aux volailles; 
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(5) The valuer shall send a copy of the supplementary 
report to the director and to the owner of the livestock or 


poultry. 


16.—(1) If the director has refused to pay compensation 
under section 14, he or she may refuse to pay the amount of 
additional compensation set out in the valuer’s supplementary 
report. 


(2) If the director refuses to pay the amount of additional 
compensation, he or she shall send written notice to the 
owner of the livestock or poultry within thirty days of receiv- 
ing a copy of the valuer’s supplementary report. 


(3) Subject to Part III, if the director fails to give notice of 
refusing to pay the amount of additional compensation, he or 
she shall pay that amount to the owner of the livestock or 
poultry within thirty days of receiving a copy of the valuer’s 
supplementary report. 


17. If a dog kills or injures livestock or poultry in territory 
without municipal organization, the owner of the livestock or 
poultry may recover compensation for the amount of damage 
caused from the owner of the dog in a court of competent 
jurisdiction without the need to prove that the dog was vicious 
or accustomed to injuring or killing livestock or poultry. 


PART II 
BEES 


18.—(1) An owner of a colony of bees or hive equipment 
who believes that his or her bees or hive equipment has been 
damaged or destroyed by a bear and who wants to receive 
compensation under this Act shall, 


(a) promptly notify the director; and 
(b) within ten days of notifying the director under 


clause (a), file a written statement of his or her 
belief with the director. 
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b) le montant de l’indemnité supplémentaire qu’il est 
recommandé de verser en réparation des dommages 
causés au bétail ou aux volailles. 


(5) L’évaluateur envoie une copie du rapport supplémen- 
taire au directeur ainsi qu’au propriétaire du bétail ou des 
volailles. 


16 (1) Si le directeur a refusé de verser une indemnité en 
vertu de l’article 14, il peut refuser de verser le montant de 
Yindemnité supplémentaire indiqué dans le rapport supplé- 
mentaire de |’évaluateur. 


(2) Si le directeur refuse de verser le montant de l’indem- 
nité supplémentaire, il remet un avis écrit 4 cet effet au pro- 
priétaire du bétail ou des volailles dans les trente jours de la 
date ou il a regu copie du rapport supplémentaire de |’évalua- 
teur. 


(3) Sous réserve de la partie III, si le directeur ne donne 
pas avis de son refus de verser le montant de l’indemnité sup- 
plémentaire, il verse ce montant au propriétaire du bétail ou 
des volailles dans les trente jours de la date ou il a regu copie 
du rapport supplémentaire de |’évaluateur. 


17 Si un chien tue ou blesse du bétail ou des volailles dans 
un territoire non érigé en municipalité, le propriétaire du 
bétail ou des volailles peut recouvrer auprés du propriétaire 
du chien une indemnité en réparation de l’ensemble des dom- 
mages causés devant un tribunal compétent, sans qu'il soit 
besoin de prouver que le chien était méchant ou porté a tuer 
ou a blesser du bétail ou des volailles. 


PARTIE II 
ABEILLES 


18 (1) Le propriétaire d’une colonie d’abeilles ou de 
matériel apicole qui croit qu’un ours a causé des dommages a 
ses abeilles ou a son matériel apicole ou les a détruits et qui 
souhaite toucher une indemnité aux termes de la présente loi 
doit : 


a) notifier sans tarder le directeur; 
b) dans les dix jours de la notification du directeur aux 


termes de l’alinéa a), déposer auprés du directeur 
une déclaration écrite faisant état de sa conviction. 
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(2) Upon being notified, the director shall promptly 
appoint a valuer. 


(3) Upon being appointed, the valuer shall make a full 
investigation of the damage, and within ten days of being 
appointed shall make a report in writing to the director and to 
the owner of the bees or hive equipment setting out, 


(a) a finding as to whether the damage to the bees or 
hive equipment was caused by a bear; 


(b) a finding as to the extent of the damage to the bees 
or hive equipment; and 


(c) a recommended amount of compensation for the 
damage to the bees or hive equipment. 


(4) An owner shall not destroy, or permit to be destroyed, 
in whole or in part, evidence of damage to the bees or the 
hive equipment before the valuer’s report is made, without 
the written permission of the valuer. 


(5) The valuer shall, if applicable, include in the report a 
statement that, 


(a) there is insufficient evidence to indicate that the 
damage was caused primarily by a bear; 


(b) the owner had not taken reasonable care to prevent 
the damage; or 


(c) the owner destroyed, or permitted to be destroyed, 
in whole or in part, evidence of damage to the bees 
or hive equipment before receiving the written per- 
mission of a valuer. 


19.—(1) If the valuer’s report contains a statement that 
any of the circumstances set out in subsection 18 (5) apply, 
the director may refuse to pay compensation, in whole or in 
part, for the damage caused to a colony of bees or hive equip- 
ment. 


(2) If the director refuses to pay compensation, he or she 
shall send written notice to the owner of the bees or hive 
equipment within thirty days of receiving the valuer’s report. 
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(2) Une fois avisé, le directeur nomme promptement un 
évaluateur. 


(3) Dés sa nomination, lévaluateur entreprend une 
enquéte approfondie sur les dommages causés et, dans les dix 
jours de sa nomination, présente au directeur ainsi qu’au pro- 
priétaire des abeilles ou du matériel apicole, un rapport écrit 
indiquant : 


a) si les dommages causés aux abeilles ou au matériel 
apicole sont, selon ses constatations, le fait d’un 
ours; 


b) Pétendue constatée des dommages causés aux abeil- 
les ou au matériel apicole; 


c) le montant de l’indemnité qu’il recommande de ver- 
ser en réparation des dommages causés aux abeilles 
ou au matériel apicole. 


(4) Le propriétaire ne doit pas détruire ni permettre que 
soient détruites, en totalité ou en partie, les preuves des dom- 
mages causés aux abeilles ou au matériel apicole avant que 
lévaluateur n’ait rédigé son rapport, sans I’autorisation écrite 
de l’évaluateur. 


(5) Sil y a lieu, ’évaluateur joint au rapport une déclara- 
tion indiquant, le cas échéant, que : 


a) les preuves sont insuffisantes pour établir que les 
dommages ont été causés principalement par un 
ours; 


b) le propriétaire n’a pas pris de précautions raisonna- 
bles pour prévenir les dommages; 


c) le propriétaire a détruit ou permis que soient détrui- 
tes, en totalité ou en partie, les preuves des domma- 
ges causés aux abeilles ou au matériel apicole avant 
d’avoir obtenu l’autorisation écrite de l’évaluateur. 


19 (1) Si le rapport de l’évaluateur contient une déclara- 
tion selon laquelle l’une ou l’autre des circonstances indiquées 
au paragraphe 18 (5) s’applique, le directeur peut refuser de 
verser tout ou partie de l’indemnité pour les dommages causés 
a une colonie d’abeilles ou a du matériel apicole. 


(2) Si le directeur refuse de verser |’indemnité, il remet un 
avis écrit a cet effet au propriétaire des abeilles ou du matériel 


729) 


Nomination 
dun évalua- 
teur 


Enquéte et 
rapport de 
l’évaluateur 


Obligation du 
propriétaire 
de ne pas 
détruire les 
preuves des 
dommages 


Déclaration 
des circons- 
tances particu- 
liéres 


Refus d’in- 
demniser du 
directeur 


Avis de refus 


26 


Time for 
payment 


Appeal of 
valuer’s 
report 


Method and 
time for 
appeal 


Investigation 
and report 
by new 
valuer 


Contents of 
new valuer’s 
report 


Copy of new 
valuer’s 
report 


Forfeiture of 
appeal fee 


Effect of new 
valuer’s 
report 


Appeal to 
Ontario 
Court 
(General 
Division) 


Bill 223 LIVESTOCK, POULTRY AND BEES DAMAGE 1990 


(3) Subject to Part III, if the director fails to give notice of 
refusing to pay compensation, he or she shall pay to the 
owner of the bees or hive equipment the amount of compen- 
sation set out in the valuer’s report within thirty days of 
receiving the valuer’s report. 


PART III 
GENERAL 


20.—(1) A local municipality or an owner of livestock, 
poultry, a colony of bees or hive equipment that receives a 
valuer’s report or supplementary report under this Act may 
appeal the report to the director. 


(2) In order to make an appeal, an appellant shall file a 
written notice of appeal and deposit the sum of $25 with the 
director within thirty days of receiving the valuer’s report that 
is being appealed. 


(3) If an appeal has been made, the director shall appoint a 
new valuer who shall make a further investigation and shall 
make a report in writing to the director. 


(4) The new valuer’s report shall include all particulars that 
were required to be included in the valuer’s report being 
appealed. 


(5) The director shall promptly forward to the parties a 
copy of the new valuer’s report. 


(6) The appellant shall forfeit the sum of $25 deposited in 
accordance with subsection (2), if the director considers that 
the new valuer’s report sustains the valuer’s report being 
appealed. 


(7) Subject to section 21, sections 8, 10, 14, 16 and 19 apply 
to the new valuer’s report in the place of the valuer’s report 
being appealed. 


21.—(1) A party to an appeal under section 20 who is Gis- 
satisfied with the new valuer’s report may, within thirty days 
of receiving that report, appeal to a judge of the Ontario 
Court (General Division) of the district in which the damage 
was caused to the livestock, poultry, colony of bees or hive 
equipment, as the case may be. 
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apicole dans les trente jours de la date ot il a recu le rapport 
de l’évaluateur. 


(3) Sous réserve de la partie III, si le directeur ne donne 
pas avis de son refus de verser l’indemnité, il verse au pro- 
priétaire des abeilles ou du matériel apicole le montant de 
lindemnité indiqué dans le rapport de l’évaluateur dans les 
trente jours de la date ot il a recu le rapport de |’évaluateur. 


PARTIE III 
DISPOSITIONS GENERALES 


20 (1) La municipalité locale ou le propriétaire de bétail, 
de volailles, d'une colonie d’abeilles ou de matériel apicole 
qui recoit un rapport ou un rapport supplémentaire d’évalua- 
teur aux termes de la présente loi peut contester le rapport en 
faisant appel devant le directeur. 


(2) Pour interjeter appel, l’appelant dépose auprés du 
directeur un avis écrit d’appel accompagné d’une somme de 
25 $ dans les trente jours de la date ou il a recu le rapport de 
lévaluateur qui fait objet de l’appel. 


(3) S’il est interjeté appel, le directeur nomme un nouvel 
évaluateur qui méne une autre enquéte et qui lui présente un 
rapport par écrit a ce sujet. 


(4) Le rapport du nouvel évaluateur contient tous les ren- 
seignements devant étre fournis dans le rapport de |’évalua- 
teur qui fait ’objet de l’appel. 


(5) Le directeur fait parvenir promptement aux parties une 
copie du rapport du nouvel évaluateur. 


(6) Si le directeur estime que le rapport du nouvel évalua- 
teur confirme le rapport de l’évaluateur qui fait l’objet de 
lappel, ’appelant perd par confiscation la somme de 25 $ 
qu’il a déposée conformément au paragraphe (2). 


(7) Sous réserve de l’article 21, les articles 8, 10, 14, 16 et 
19 s’appliquent au rapport du nouvel évaluateur plutét qu’au 
rapport de l’évaluateur qui fait l’objet de l’appel. 


21 (1) Toute partie 4 un appel prévu 4 l’article 20 qui est 
insatisfaite du rapport du nouvel évaluateur peut, dans les 
trente jours de la date ot elle recoit ce rapport, interjeter 
devant un juge de la Cour de l'Ontario (Division générale) du 
district dans lequel sont survenus les dommages causés au 
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(2) Subject to section 22, the Ontario Court (General Divi- 
sion) shall determine the compensation that the local munici- 
pality or the director, as the case may be, shall pay under this 
Act. 


22.—{1) The amount of compensation payable for damage 
under this Act shall not exceed the lesser of, 


(a) the market value of the livestock, poultry, colony of 
bees or hive equipment, as the case may be, at the 
time the damage was caused; or 


(b) the maximum amount of compensation prescribed 
by the regulations under this Act. 


(2) The amount of compensation payable for any damage 
under this Act shall be reduced by the amount that is payable 
under any contract of insurance for that damage. 


23. Every person who knowingly makes a false statement 
in connection with an application for compensation under this 
Act, 

(a) shall not receive any compensation under this Act; 
and | 


is guilty of an offence and on conviction is liable to 
a fine of not more than $2,000. 


(b) 


24. The Lieutenant Governor in Council may make regu- 
lations, 


(a) designating animals or classes of animals as preda- 
tors for the purpose of this Act; 

(b) prescribing the maximum amount of compensation 
payable under this Act according to the species, 
class, size or weight, as the case may be, of the live- 
stock or poultry that is killed or injured or of the 
colony of bees or hive equipment that is damaged 
or destroyed. 
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bétail, aux volailles, a la colonie d’abeilles ou au matériel api- 
cole, selon le cas. 


(2) Sous réserve de l’article 22, la Cour de IlOntario 
(Division générale) détermine l’indemnité que la municipalité 
locale ou le directeur, selon le cas, doit verser aux termes de 
la présente loi. 


22 (1) Le montant de l’indemnité payable en réparation 
des dommages causés, aux termes de la présente loi, ne 
dépasse pas le moindre des montants suivants : 


a) la valeur marchande du bétail, des volailles, de la 
colonie d’abeilles ou du matériel apicole, selon le 
cas, telle qu’elle s’établissait au moment ou sont 
survenus les dommages; 


b) le montant maximal d’indemnisation prescrit par les 
réglements pris en application de la présente loi. 


(2) Le montant de l’indemnité payable pour des dommages 
couverts par la présente loi est réduit du montant qui est 
payable aux termes d’un contrat d’assurance pour ces domma- 
ges. 


23 Quiconque fait sciemment une fausse déclaration rela- 
tivement a une demande d’indemnisation faite aux termes de 
la présente loi : 


a) ne peut toucher d’indemnité en vertu de la présente 
loi; 


b) est coupable d’une infraction et passible, sur décla- 
ration de culpabilité, d’une amende d’au_ plus 
2 000 $. 


24 Le  lieutenant-gouverneur en conseil peut, par 
réglement : 


a) désigner comme prédateurs certains animaux ou 
certaines catégories d’animaux pour l’application de 
la présente loi; 


b) prescrire le montant maximal de l’indemnité paya- 
ble aux termes de la présente loi en fonction, selon 
le cas, de l’espéce, de la catégorie, de la taille ou du 
poids du bétail ou des volailles tués ou blessés, ou 
de la colonie d’abeilles ou du matériel apicole qui a 
subi des dommages ou a été détruit. 
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25. The following are repealed: 


1. The Dog Licensing and Live Stock and Poultry Protec- 
tion Act, being chapter 123 of the Revised Statutes of 
Ontario, 1980. 


2. The Dog Licensing and Live Stock and Poultry Protec- 
tion Amendment Act, 1981, being chapter 31. 


26. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


27. The short title of this Act is the Livestock, Raunt and 
Bees Damage Compensation Act, 1990. 
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25 Les lois et articles suivants sont abrogés : Abrogations 


1. La loi intitulée Dog Licensing and Live Stock and 
Poultry Protection Act, qui constitue le chapitre 123 
des Lois refondues de l’Ontario de 1980. 


2. La loi intitulée Dog Licensing and Live Stock and 
Poultry Protection Amendment Act, 1981, qui consti- 
tue le chapitre 31. 


26 La présente loi entre en vigueur le jour que le Fntrée en 
° ° vigueur 
lieutenant-gouverneur fixe par proclamation. : 


27 Le titre abrégé de la présente loi est Loi de 1990 sur V’in- Titre abrege 
demnisation en cas de dommages causés a du bétail, a des volail- 
les et a des abeilles. 
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2ND SESSION, 34TH LEGISLATURE, ONTARIO 39 ELIZABETH II, 1990 


An Act to repeal The John Graves Simcoe 
Memorial Foundation Act, 1965 


The Hon. H. O’Neil 


Minister of Culture and Communications 


ee 


Ist Reading June 14th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


a a 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The John Graves Simcoe Memorial Foundation Act, 1965 is repealed since the build- 
ing known as Wolford Chapel in Devon, England containing the remains of John Graves 
Simcoe is now maintained by the Ontario Heritage Foundation. 


Bill 224 1990 


An Act to repeal The John Graves Simcoe 
Memorial Foundation Act, 1965 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The John Graves Simcoe Memorial Foundation Act, 1965 195; ¢. 125 
is repealed. 


2. This Act comes into force on the day it receives Royal SRN 
Assent. 


3. The short title of this Act is the John Graves Simcoe Short title 
Memorial Foundation Repeal Act, 1990. 
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Bill 225 


An Act to amend the 
Landlord and Tenant Act with respect to Animals 


The Hon. I. Scott 


Attorney General 


Ist Reading June 18th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill is intended to clarify the circumstances in which tenants with pets may be 
evicted from residential premises. 


Eviction based on substantial interference with the reasonable enjoyment of the 
premises by the landlord or other tenants, or on serious impairment of the safety or 
other rights, privileges or interests of other tenants, will be permitted only if the judge is 
satisfied that the tenant is keeping an animal and that one of the following criteria is 
met: 


1. The past behaviour of an animal of that species has caused substantial interfer- 
ence. 


2. The presence of an animal of that species has caused the landlord or another 
tenant to suffer a serious allergic reaction. 


3. The presence of an animal of that species or breed is inherently dangerous to 
the safety of the landlord or the other tenants. 


In the case of a finding that an animal of the species kept by the tenant has caused 
substantial interference or an allergic reaction, the tenant can still avoid eviction by 
establishing that his or her animal did not cause or contribute to that result. 


Similar restrictions are imposed on the granting of injunctions and other orders 
requiring tenants to comply with “no pet” provisions. 


In addition, the fact that a tenant has signed an agreement containing “‘no pet” pro- 
visions or that other tenants have done so shall not be considered in determining whether 
there has been substantial interference with the reasonable enjoyment of the premises by 
the landlord or the other tenants or serious impairment of their safety or other rights, 
privileges or interests. 


Bill 225 1990 


An Act to amend the 
Landlord and Tenant Act with respect to Animals 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 109 of the Landlord and Tenant Act is amended 
by adding the following subsections: 


(Sa) Where the notice of termination is served under clause 
(1) (c) or (d) and is based on the presence, control or beha- 
viour of an animal in or about the rented premises, a judge 
hearing an application under section 113 brought by the land- 
lord under subsection (3) or (4) shall not direct the issue of a 
writ of possession unless the judge is satisfied that the tenant 
is keeping an animal and that, 


(a) the past behaviour of an animal of that species has 
substantially interfered with the reasonable enjoy- 
ment of the premises for all usual purposes by the 
landlord or the other tenants; 


(b) the presence of an animal of that species has caused 
the landlord or another tenant to suffer a serious 
allergic reaction; or 


(c) the presence of an animal of that species or breed is 
inherently dangerous to the safety of the landlord or 
the other tenants. 


(Sb) Even if satisfied that the tenant is keeping an animal 
and that the criterion set out in clause (5a) (a) or the one set 
out in clause (5a) (b) has been met, the judge shall not direct 
the issue of a writ of possession if he or she is also satisfied, 


(a) in the case of a finding under clause (5a) (a), that 
the animal kept by the tenant did not cause or con- 
tribute to the substantial interference; 


R.S.O. 1980, 
c. 232 


Criteria re 
animals 


Idem 
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(b) 


LANDLORD & TENANT (ANIMALS) 1990 


in the case of a finding under clause (Sa) (b), that 
the animal kept by the tenant did not cause or con- 
tribute to the allergic reaction. 


2. The Act is amended by adding the following sections: 


Injunctions 109a.—(1) No injunction, mandatory order or other order 


and orders 


based on “no Shall be granted against a tenant based on provisions of an 
pet” agreement respecting the presence, control or behaviour of an 


provisions 


animal in or about the rented premises unless the court is sat- 


isfied that the tenant is keeping an animal and that, 


(a) 


(b) 


(c) 


the past behaviour of an animal of that species has 
substantially interfered with the reasonable enjoy- 
ment of the premises for all usual purposes by the 
landlord or the other tenants; 


the presence of an animal of that species has caused 
the landlord or another tenant to suffer a serious 
allergic reaction; or 


the presence of an animal of that species or breed is 
inherently dangerous to the safety of the landlord or 
the other tenants. 


Idem (2) Even if satisfied that the tenant is keeping an animal 
and that the criterion set out in clause (1) (a) or the one set 
out in clause (1) (b) has been met, the judge shall not grant 
the injunction, mandatory order or other order if he or she is 
also satisfied, 


(a) 


(b) 


in the case of a finding under clause (1) (a), that the 
animal kept by the tenant did not cause or contri- 
bute to the substantial interference; 


in the case of a finding under clause (1) (b), that the 
animal kept by the tenant did not cause or contri- 
bute to the allergic reaction. 


cnet 109b. The provisions of an agreement to which the tenant 


provisions 


orate is a party respecting the presence, control or behaviour of ani- 
considered § mals and the provisions of similar agreements to which other 
tenants are parties shall not be considered in determining, 


(a) 


for the purposes of clauses 109 (1) (c), 109 (Sa) (a) 
and 109a (1) (a), whether there has been substantial 
interference with the reasonable enjoyment of the 
premises for all usual purposes by the landlord or 
the other tenants; or 
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(b) for the purposes of clause 109 (1) (d), whether the 
safety or other bona fide and lawful right, privilege 
or interest of any other tenant in the residential 
premises has been seriously impaired. 


3. Subsections 109 (Sa) and (5b) and sections 109a and 109b Transition 
of the Act, as enacted by sections 1 and 2 of this Act, apply to 
every proceeding the hearing of which, including the hearing of 
an appeal, is completed on or after the day this Act comes into 
force, even if the proceeding was commenced before that day. 


4. This Act comes into force on the day it receives Royal Commencement 
Assent. 


5. The short title of this Act is the Landlord and Tenant Short title 
Amendment (Animals) Act, 1990. 
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Bill 225 1990 


An Act to amend the 
Landlord and Tenant Act with respect to Animals 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 109 of the Landlord and Tenant Act is amended 
by adding the following subsections: 


(Sa) Where the notice of termination is served under clause 
(1) (c) or (d) and is based on the presence, control or beha- 
viour of an animal in or about the rented premises, a judge 
hearing an application under section 113 brought by the land- 
lord under subsection (3) or (4) shall not direct the issue of a 
writ of possession unless the judge is satisfied that the tenant 
is keeping an animal and that, 


(a) the past behaviour of an animal of that species has 
substantially interfered with the reasonable enjoy- 
ment of the premises for all usual purposes by the 
landlord or the other tenants; 


(b) the presence of an animal of that species has caused 
the landlord or another tenant to suffer a serious 
allergic reaction; or 


(c) the presence of an animal of that species or breed is 
inherently dangerous to the safety of the landlord or 
the other tenants. 


(5b) Even if satisfied that the tenant is keeping an animal 
and that the criterion set out in clause (Sa) (a) or the one set 
out in clause (5a) (b) has been met, the judge shall not direct 
the issue of a writ of possession if he or she is also satisfied, 


(a) in the case of a finding under clause (5a) (a), that 
the animal kept by the tenant did not cause or con- 
tribute to the substantial interference; 


R.S.O. 1980, 
c. 232 


Criteria re 
animals 


Idem 
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(b) in the case of a finding under clause (5a) (b), that 
the animal kept by the tenant did not cause or con- 
tribute to the allergic reaction. 


2. The Act is amended by adding the following sections: 


Seana 109a.—(1) No injunction, mandatory order or other order 
paced on no shall be granted against a tenant based on provisions of an 
pet” agreement respecting the presence, control or behaviour of an 
provisions animal in or about the rented premises unless the court is sat- 


isfied that the tenant is keeping an animal and that, 


(a) the past behaviour of an animal of that species has 
substantially interfered with the reasonable enjoy- 
ment of the premises for all usual purposes by the 
landlord or the other tenants; 


(b) the presence of an animal of that species has caused 
the landlord or another tenant to suffer a serious 
allergic reaction; or 


(c) the presence of an animal of that species or breed is 
inherently dangerous to the safety of the landlord or 
the other tenants. 


em (2) Even if satisfied that the tenant is keeping an animal 
and that the criterion set out in clause (1) (a) or the one set 
out in clause (1) (b) has been met, the judge shall not grant 
the injunction, mandatory order or other order if he or she is 
also satisfied, 


(a) in the case of a finding under clause (1) (a), that the 
animal kept by the tenant did not cause or contri- 
bute to the substantial interference; 


(b) in the case of a finding under clause (1) (b), that the 
animal kept by the tenant did not cause or contri- 
bute to the allergic reaction. 


ae 109b. The provisions of an agreement to which the tenant 
not to be ~—«sAS- @ party respecting the presence, control or behaviour of ani- 
considered mals and the provisions of similar agreements to which other 


tenants are parties shall not be considered in determining, 


(a) for the purposes of clauses 109 (1) (c), 109 (Sa) (a) 
and 109a (1) (a), whether there has been substantial 
interference with the reasonable enjoyment of the 
premises for all usual purposes by the landlord or 
the other tenants; or 
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(b) for the purposes of clause 109 (1) (d), whether the 
safety or other bona fide and lawful right, privilege 
or interest of any other tenant in the residential 
premises has been seriously impaired. 


3. Subsections 109 (5a) and (5b) and sections 109a and 109b Transition 
of the Act, as enacted by sections 1 and 2 of this Act, apply to 
every proceeding the hearing of which, including the hearing of 
an appeal, is completed on or after the day this Act comes into 
force, even if the proceeding was commenced before that day. 


4. This Act comes into force on the day it receives Royal Commencement 
Assent. 


5. The short title of this Act is the Landlord and Tenant Short title 
Amendment (Animals) Act, 1990. 
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EXPLANATORY NOTES 


The Bill, which replaces the Arbitrations Act, is based on the UNCITRAL model 
law on international commercial arbitration. It resembles a proposed Uniform Arbitration 
Act to be considered by the Uniform Law Conference of Canada. 


The guiding principles of the new Arbitration Act are that the parties to valid arbi- 
tration agreements should abide by their agreements, that they should be free to design 
the process for their own arbitration as they see fit, within the limits of overall fairness, 
that opportunities for delay should be minimized and, finally, that awards made in arbi- 
trations should be readily enforceable and should be reviewable only for specific defects. 


Some of the important features of the Bill are: 


1G 


The Act applies to all arbitrations conducted under arbitration agreements, 
unless its application is excluded by law or the International Commercial Arbi- 
tration Act, 1988 applies. Arbitrations under existing agreements are also cov- 
ered if they are commenced after the Act comes into force. (Arbitrations com- 
menced before that time will continue to be governed by the old law.) The Act 
also applies, with necessary modifications, to arbitrations conducted under 
other statutes. (Section 2) 


The parties to an arbitration agreement are free to design their own arbitration 
process, subject only to a specific list of compulsory provisions. Section 3 in 
effect constitutes a general permission to vary or exclude everything outside 
that list. The fact that parties may agree to vary or exclude particular provi- 
sions is generally not repeated elsewhere in the Act. (Section 3) 


Parties who have objections that arise in the course of arbitration must raise 
them promptly or risk losing the right to do so. (Section 4) 


Arbitrations are ultimately subject to judicial supervision. However, the Act 
does not confer broad discretion on the court to intervene in arbitrations; 
instead, it describes the specific circumstances in which it may act. (Section 6) 


An arbitrator must be independent and impartial and must disclose to the par- 
ties any circumstances that could cast doubt on his or her independence and 
impartiality. Procedures for challenging and removing arbitrators are provided. 
(Sections 11 to 15) 


Objections to jurisdiction are to be made to the arbitral tribunal in the first 
instance, then to the court if the arbitral tribunal’s resolution of the question is 
not satisfactory. Objections to the arbitral tribunal’s jurisdiction to conduct the 
arbitration must be made by the beginning of the hearing, and objections that 
it is exceeding its authority must be made as soon as the relevant matter is 
raised during the arbitration; however, the arbitral tribunal may permit later 
objections. (Section 17) 


The rules of natural justice apply to arbitrations, and the arbitral tribunal 
determines its own procedure. It is required to decide the dispute before it in 
accordance with law and may apply rules of equity. (Sections 19, 20 and 31) 


NOTES EXPLICATIVES 


Le projet de loi, qui remplace la loi intitulée Arbitrations Act, s’inspire de la loi type 
de la CNUDCI sur l’arbitrage commercial international. Il ressemble a une proposition 
de loi intitulée Loi uniforme sur l’arbitrage qui sera étudiée par la Conférence sur l’uni- 
formisation des lois au Canada. 


Les principes directeurs de la nouvelle Loi sur l’arbitrage sont les suivants : les par- 
ties a une convention d’arbitrage sont tenues de respecter leur convention, sauf en cas 
d’invalidité de celle-ci; les parties doivent pouvoir, a leur gré, concevoir leur propre pro- 
cessus arbitral comme elles le jugent approprié, tout en respectant les principes généraux 
d’équité; les possibilités de retarder le processus arbitral doivent étre réduites au mini- 
mum et, enfin, l’exécution des sentences rendues au cours de I’arbitrage doit se faire 
aisément et leur révision n’étre possible que dans le cas de vices précis. 


Voici quelques unes des caractéristiques essentielles du projet de loi : 


1. La Loi s’applique a tous les arbitrages effectués en vertu de conventions d’arbi- 
trage, 4 moins que son application ne soit exclue de par la loi ou que la Loi de 
1988 sur l’arbitrage commercial international ne s’applique. La Loi vise égale- 
ment les arbitrages effectués en vertu de conventions existantes s’ils ont été 
engagés aprés la date ot elle entre en vigueur. (Les arbitrages engagés avant 
cette date continuent d’étre régis par l’ancienne loi.) En outre, la Loi s’appli- 
que, avec les adaptations nécessaires, aux arbitrages effectués en vertu d’autres 
lois. (Article 2) 


2. Les parties a une convention d’arbitrage peuvent, a leur gré, concevoir leur 
propre processus arbitral, a condition de respecter une liste précise de disposi- 
tions obligatoires. L’article 3 constitue en fait une autorisation générale de 
modifier ou d’exclure toutes les dispositions qui ne figurent pas sur cette liste. 
La possibilité qu’ont les parties de convenir de modifier ou d’exclure des dispo- 
sitions particuliéres n’est le plus souvent pas répétée ailleurs dans la Loi. 
(Article 3) 


3. Les parties qui ont des objections au cours de l’arbitrage doivent les soulever 
promptement, sinon elles risquent de perdre leur droit d’objection. (Article 4) 


4. Les arbitrages sont fondamentalement soumis au contrdle judiciaire. La Loi ne 
confére toutefois pas au tribunal judiciaire de vastes pouvoirs en matiére d’in- 
tervention dans les arbitrages; elle décrit plutdt les circonstances particuliéres 
dans lesquelles celui-ci peut agir. (Article 6) 


5. Un arbitre doit étre indépendant et impartial et doit communiquer aux parties 
toute circonstance susceptible de mettre en doute son indépendance et son 
impartialité. Des procédures de récusation et de révocation des arbitres sont 
prévues. (Articles 11 a 15) 


6. Les objections touchant la compétence doivent étre présentées au tribunal arbi- 
tral en premiére instance, puis au tribunal judiciaire si la résolution de la ques- 
tion n’est pas satisfaisante. Les objections touchant la compétence du tribunal 
arbitral en matiére de conduite de l’arbitrage doivent étre présentées au plus 
tard au début de l’audience et celles selon lesquelles il outrepasse ses pouvoirs 
doivent l’étre dés que la question pertinente est soulevée pendant l’arbitrage; le 
tribunal arbitral peut toutefois autoriser la présentation d’objections tardives. 
(Article 17) 


7. Les régles de justice naturelle s’appliquent aux arbitrages, et il appartient au 
tribunal arbitral de déterminer sa propre procédure. I] est tenu de trancher le 
différend conformément a la common law et peut appliquer les principes d’e- 
quity. (Articles 19, 20 et 31) 


The award of an arbitral tribunal may be appealed to the Ontario Court (Gen- 
eral Division), if the arbitration agreement so permits, or with leave in the case 
of an appeal on a question of law. It may also be set aside for procedural 
defects on an application to that court. A party who has not participated in the 
arbitration has the further remedy of applying to the court, at any stage, for a 
declaration that the arbitration is invalid. (Sections 45, 46 and 48) 


Awards made in Ontario or elsewhere in Canada may be enforced by an appli- 
cation to the court. (Section 50) 


La sentence d’un tribunal arbitral est susceptible d’appel devant la Cour de 
Ontario (Division générale), si la convention d’arbitrage le permet ou sur 
autorisation dans le cas d’un appel sur une question de droit. Elle peut égale- 
ment étre annulée en cas de vices de procédure, sur requéte présentée 4 ce tri- 
bunal judiciaire. Une partie qui n’a pas participé a larbitrage a le droit, 
comme recours additionnel, 4 quelque étape que ce soit, de demander, par 
voie de requéte, au tribunal judiciaire de déclarer nul l’arbitrage par jugement 
déclaratoire. (Articles 45, 46 et 48) 


Les sentences rendues en Ontario ou ailleurs au Canada peuvent étre exécutées 
sur simple requéte présentée au tribunal judiciaire. (Article 50) 
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Section Section 
56. Assessment of costs, fees and 58. Repeal 
expenses 59. Commencement 


57. Interest 60. Short title 

HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


INTRODUCTORY MATTERS 
1. In this Act, 


“arbitration agreement” means an agreement by which two or 
more persons agree to submit to arbitration a dispute that 
has arisen or may arise between them; (‘‘convention d’arbi- 
trage’’) 


“arbitrator” includes an umpire; (‘“‘arbitre’’) 


‘court’, except in sections 6 and 7, means the Ontario Court 
(General Division). (‘tribunal judiciaire’’) 


2.—{1) This Act applies to an arbitration conducted under 
an arbitration agreement unless, 


(a) the application of this Act is excluded by law; or 


(b) the International Commercial Arbitration Act, 1988 
applies to the arbitration. 


(2) This Act applies to an arbitration conducted under an 
arbitration agreement made before the day this Act comes 
into force, if the arbitration is commenced after that day. 


(3) This Act applies with necessary modifications to an 
arbitration conducted in accordance with another Act, unless 
that Act provides otherwise; however, in the event of conflict 
between this Act and the other Act or regulations made under 
the other Act, the other Act or the regulations prevail. 
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Article Article 
54. Dépens 57. Intéréts 


58. Abrogation 
59. Entrée en vigueur 
60. Titre abrégé 


55. Honoraires et frais de l’arbitre 


56. Liquidation des dépens, frais et 
honoraires 


SA MAJESTE, sur l’avis et avec le consentement de 
l’ Assemblée législative de la province de l’Ontario, décréte ce 
qui suit : 


QUESTIONS PRELIMINAIRES 
1 Les définitions qui suivent s’appliquent 4 la présente loi. 
«arbitre» S’entend en outre d’un surarbitre. («arbitrator») 


«convention d’arbitrage» Convention par laquelle plusieurs 
personnes conviennent de soumettre a l’arbitrage un diffé- 
rend survenu ou susceptible de survenir entre elles. 
(«arbitration agreement») 


«tribunal judiciaire» Sauf aux articles 6 et 7, s’entend de la 
Cour de l’Ontario (Division générale). («court») 


2 (1) La présente loi s’applique a tout arbitrage effectué 
en vertu d’une convention d’arbitrage 4 moins que, selon le 


Cas : 


a) application de la présente loi ne soit exclue de par 
la loi; 


b) la Loi de 1988 sur Varbitrage commercial inter- 
national ne s’applique a l’arbitrage. 


(2) La présente loi s’applique a tout arbitrage effectué en 
vertu d’une convention d’arbitrage conclue avant la date ou la 
présente loi entre en vigueur, si l’arbitrage est engagé aprés 
cette date. 


(3) La présente loi s’applique, avec les adaptations néces- 
Saires, aux arbitrages effectués conformément a une autre loi, 
sauf disposition contraire de cette loi. Toutefois, en cas de 
conflit entre la présente loi et l'autre loi ou les réglements pris 
en application de cette derniére, l’autre loi ou les réglements 
lemportent. 


(4) Malgré son abrogation par le paragraphe 58 (1), la loi 
intitulée Arbitrations Act, qui constitue le chapitre 25 des Lois 
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(4) Despite its repeal by subsection 58 (1), the Arbitrations 
Act, being chapter 25 of the Revised Statutes of Ontario, 


1980, continues to apply to arbitrations that are commenced 
before the day this Act comes into force. 


3. The parties to an arbitration agreement may agree, 
expressly or by implication, to vary or exclude any provision 
of this Act except the following: 


1. Subsection 5 (4) (‘‘Scott v. Avery” clauses). 

2. Section 19 (equality and fairness). 

3. Section 39 (extension of time limits). 

4. Section 46 (setting aside award). 

5. Section 48 (declaration of invalidity of arbitration). 
6. Section 50 (enforcement of award). 

4. A party who participates in an arbitration despite being 
aware of non-compliance with a provision of this Act, except 
one mentioned in section 3, or with the arbitration agreement, 
and does not object to the non-compliance within the time 
limit provided or, if none is provided, within a reasonable 


time, shall be deemed to have waived the right to object. 


5.—(1) An arbitration agreement may be an independent 
agreement or part of another agreement. 


(2) If the parties to an arbitration agreement make a fur- 
ther agreement in connection with the arbitration, it shall be 
deemed to form part of the arbitration agreement. 


(3) An arbitration agreement need not be in writing. 


(4) An agreement requiring or having the effect of requir- 
ing that a matter be adjudicated by arbitration before it may 
be dealt with by a court has the same effect as an arbitration 
agreement. 
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refondues de Il’Ontario de 1980, continue de s’appliquer aux 
arbitrages engagés avant la date ou la présente loi entre en 
vigueur. 


3 Les parties a une convention d’arbitrage peuvent conve- 
nir, expressément ou implicitement, de modifier ou d’exclure 
une disposition de la présente loi, a l'exception de celles qui 
suivent : 


1. Le paragraphe 5 (4) (clauses du type «Scott c. 
Avery»). 


2. L’article 19 (égalité et équité). 

3. L’article 39 (prorogation du délai). 

4. L’article 46 (annulation de la sentence). 

5. L’article 48 (déclaration de nullité de l’arbitrage). 
6. L’article 50 (exécution de la sentence). 


4 Est réputée avoir renoncé a son droit d’objection la par- 
tie qui, tout en sachant qu’une disposition de la présente loi, a 
exclusion d’une disposition mentionnée a l’article 3, ou la 
convention d’arbitrage n’est pas respectée, participe a un arbi- 
trage sans s’opposer a ce non-respect dans le délai prévu ou, 
s'il n’est pas prévu de délai, dans un délai raisonnable. 


5 (1) La convention d’arbitrage peut constituer une con- 
vention distincte ou faire partie d’une autre convention. 


(2) Si les parties 4 une convention d’arbitrage concluent 
une autre convention relativement a l’arbitrage, celle-ci est 
réputée faire partie de la convention d’arbitrage. 


(3) Il n’est pas nécessaire que la convention d’arbitrage soit 
sous forme écrite. 


(4) La convention qui exige ou qui a pour effet d’exiger 
qu’une question soit tranchée par la voie arbitrale avant de 
pouvoir étre portée devant un tribunal judiciaire a le méme 
effet qu’une convention d’arbitrage. 


(5) La convention d’arbitrage ne peut étre révoquée que 
conformément aux régles ordinaires du droit des obligations. 
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(5) An arbitration agreement may be revoked only in 
accordance with the ordinary rules of contract law. 


COURT INTERVENTION 


6. No court shall intervene in matters governed by this 
Act, except as this Act provides. 


7.—(1) If a party to an arbitration agreement commences 
a proceeding in respect of a matter to be submitted to arbitra- 
tion under the agreement, the court in which the proceeding is 
commenced shall, on the motion of another party to the arbi- 
tration agreement, stay the proceeding. 


(2) However, the court may refuse to stay the proceeding 
in any of the following cases: 


1. A party entered into the arbitration agreement 
while under a legal incapacity. 


2. The arbitration agreement is invalid. 


3. The subject-matter of the dispute is not capable of 
being the subject of arbitration under Ontario law. 


4. The motion was brought with undue delay. 


5. The matter is a proper one for default or summary 
judgment. 


(3) An arbitration of the dispute may be commenced and 
continued while the motion is before the court. 


(4) If the court refuses to stay the proceeding, 


(a) no arbitration of the dispute shall be commenced; 
and 


(b) an arbitration that has been commenced shall not 
be continued, and anything done in connection with 
the arbitration before the court made its decision is 
without effect. 


(5) The court may stay the proceeding with respect to the 
matters dealt with in the arbitration agreement and allow it to 
continue with respect to other matters if it finds that, 
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INTERVENTION DU TRIBUNAL JUDICIAIRE 


6 Aucun tribunal judiciaire ne doit intervenir dans les 
questions régies par la présente loi, sauf dans les cas prévus 
par celle-ci. 


7 (1) Si une partie 4 une convention d’arbitrage introduit 
une instance a l’égard d’une question que la convention oblige 
a soumettre a l’arbitrage, le tribunal judiciaire devant lequel 
instance est introduite doit, sur la motion d’une autre partie 
a la convention d’arbitrage, surseoir a l’instance. 


(2) Cependant, le tribunal judiciaire peut refuser de sur- 
seoir a instance dans l’un ou l’autre des cas suivants : 


1. Une partie a conclu la convention d’arbitrage alors 
qu’elle était frappée d’incapacité juridique. 


2. La convention d’arbitrage est nulle. 


3. L’objet du différend ne peut faire l’objet d’un arbi- 
trage aux termes des lois de |’Ontario. 


4. La motion a été présentée avec un retard ind. 


5. La question est propre a un jugement par défaut ou 
a un jugement sommaire. 


(3) L’arbitrage du différend peut étre engagé et poursuivi 
pendant que la motion est devant le tribunal judiciaire. 


(4) Si le tribunal judiciaire refuse de surseoir a l’instance : 


a) d’une part, aucun arbitrage du différend ne peut 
étre engagé; 

b) d’autre part, arbitrage qui a été engagé ne peut 

étre poursuivi, et tout ce qui a été fait dans le cadre 

de larbitrage avant que le tribunal judiciaire ne 

rende sa décision est sans effet. 


(5) Le tribunal judiciaire peut surseoir a l’instance en ce qui 
touche les questions traitées dans la convention d’arbitrage et 
permettre qu’elle se poursuive en ce qui touche les autres 
questions, s’il constate : 


a) d’une part, que la convention ne traite que de cer- 
taines des questions a l’égard desquelles l’instance a 
été introduite; 
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(a) the agreement deals with only some of the matters 
in respect of which the proceeding was commenced; 
and 


(b) it is reasonable to separate the matters dealt with in 
the agreement from the other matters. 


No appeal (6) There is no appeal from the court’s decision. 


EOE of 8.—{1) The court’s powers with respect to the detention, 
preservation and inspection of property, interim injunctions 
and the appointment of receivers are the same in arbitrations 
as in court actions. 


eee of (2) The arbitral tribunal may determine any question of law 

that arises during the arbitration; the court may do so on the 
application of the arbitral tribunal, or on a party’s application 
if the other parties or the arbitral tribunal consent. 


Appeal (3) The court’s determination of a question of law may be 
appealed to the Court of Appeal, with leave. 


suey than (4) On the application of all the parties to more than one 
arbitration | arbitration, the court may order, on such terms as are just, 


(a) that the arbitrations be consolidated; 


(b) that the arbitrations be conducted simultaneously or 
consecutively; or 


(c) that any of the arbitrations be stayed until any of 
the others are completed. 


Arbitral (5) When the court orders that arbitrations be consolidat- 
tribunal for : ; , ‘ : 

consolidated ed, it may appoint an arbitral tribunal for the consolidated 
arbitrations arbitration; if all the parties agree as to the choice of arbitral 


tribunal, the court shall appoint it. 


irom (6) Subsection (4) does not prevent the parties to more 
i! eae than one arbitration from agreeing to consolidate the arbitra- 
tions and doing everything necessary to effect the consolida- 


tion. 
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b) d’autre part, qu’il est raisonnable de dissocier les 
questions traitées dans la convention des autres 
questions. 


(6) La décision du tribunal judiciaire n’est pas susceptible 
d’appel. 


8 (1) Les pouvoirs du tribunal judiciaire en ce qui con- 
cerne la garde, la conservation et l’examen des biens, les 
injonctions provisoires et la nomination de séquestres sont les 
mémes dans le cas d’arbitrages que dans le cas d’actions en 
justice. 


(2) Le tribunal arbitral peut statuer sur toute question de 
droit qui est soulevée au cours de l’arbitrage. Le tribunal judi- 
ciaire peut également le faire a la requéte du tribunal arbitral, 
ou a la requéte d’une partie, si les autres parties ou le tribunal 
arbitral y consentent. 


(3) La décision du tribunal judiciaire sur une question de 
droit peut faire objet d’un appel devant la Cour d’appel, sur 
autorisation de celle-ci. 


(4) A la requéte de toutes les parties a plusieurs arbitrages, 
le tribunal judiciaire peut ordonner, selon le cas et aux condi- 
tions qui sont justes : 


a) que les arbitrages soient joints; 


b) que les arbitrages soient effectués simultanément ou 
consécutivement; 


c) qu’il soit sursis 4 l’un des arbitrages jusqu’a ce que 
Pun ou l’autre des arbitrages soit terminé. 


(5) Si le tribunal judiciaire ordonne la jonction d’arbitra- 
ges, il peut désigner un tribunal arbitral pour effectuer les 
arbitrages joints. Si toutes les parties s’entendent sur le choix 
du tribunal arbitral, le tribunal judiciaire doit le désigner. 


(6) Le paragraphe (4) n’a pas pour effet d’empécher les 
parties a plus d’un arbitrage de s’entendre pour joindre les 
arbitrages et de prendre toutes les mesures nécessaires a cette 
fin. 


COMPOSITION DU TRIBUNAL ARBITRAL 


9 Si la convention d’arbitrage ne précise pas le nombre 
d’arbitres qui doivent former le tribunal arbitral, celui-ci se 
compose d’un seul arbitre. 
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COMPOSITION OF ARBITRAL TRIBUNAL 


9. If the arbitration agreement does not specify the num- 
ber of arbitrators who are to form the arbitral tribunal, it shall 
be composed of one arbitrator. 


10.—{1) The court may appoint the arbitral tribunal, on a 
party’s application, if, 


(a) the arbitration agreement provides no procedure for 
appointing the arbitral tribunal; or 


(b) a person with power to appoint the arbitral tribunal 
has not done so after a party has given the person 
seven days notice to do so. 


(2) There is no appeal from the court’s appointment of the 
arbitral tribunal. 


(3) Subsections (1) and (2) apply with necessary modifica- 
tions to the appointment of individual members of arbitral tri- 
bunals that are composed of more than one arbitrator. 


(4) If the arbitral tribunal is composed of three or more 
arbitrators, they shall elect a chair from among themselves; if 
it is composed of two arbitrators, they may do so. 


11.—1) An arbitrator shall be independent of the parties 
and shall act impartially. 


(2) Before accepting an appointment as arbitrator, a person 
shall disclose to all parties to the arbitration any circumstances 
of which he or she is aware that may give rise to a reasonable 
apprehension of bias. 


(3) An arbitrator who, during an arbitration, becomes 
aware of circumstances that may give rise to a reasonable 
apprehension of bias shall promptly disclose them to all the 
parties. 


12. A party may not revoke the appointment of an arbi- 
trator. 


13.—{1) A party may challenge an arbitrator only on one 
of the following grounds: 


1. Circumstances exist that may give rise to a reason- 
able apprehension of bias. 
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10 (1) Le tribunal judiciaire peut désigner le tribunal 
arbitral, a la requéte d’une partie, dans les cas suivants : 


a) la convention d’arbitrage ne prévoit aucune procé- 
dure de désignation du tribunal arbitral; 


b) une personne investie du pouvoir de désigner le tri- 
bunal arbitral n’a pas procédé 4 sa désignation aprés 
la remise par une partie d’un préavis de sept jours a 
cette fin. 


(2) La désignation du tribunal arbitral par le tribunal judi- 
ciaire n’est pas susceptible d’appel. 


(3) Les paragraphes (1) et (2) s’appliquent, avec les adapta- 
tions nécessaires, 4 la désignation de chacun des membres des 
tribunaux arbitraux qui comprennent plus d’un arbitre. 


(4) Si le tribunal arbitral se compose d’au moins trois arbi- 
tres, ceux-ci doivent élire un président choisi parmi eux. S’il 
se compose de deux arbitres, ces derniers peuvent le faire. 


11 (1) Larbitre doit étre indépendant des parties et agir 
en toute impartialité. 


(2) Avant d’accepter sa désignation comme arbitre, la per- 
sonne désignée doit communiquer 4 toutes les parties A l’arbi- 
trage toutes les circonstances dont elle a connaissance qui 
pourraient susciter des craintes raisonnables de partialité. 


(3) L’arbitre qui, au cours d’un arbitrage, apprend l’exis- 
tence de circonstances pouvant susciter des craintes raisonna- 
bles de partialité les communique promptement 4 toutes les 
parties. 


12 Une partie ne peut révoquer la désignation d’un arbi- 
tre. 


13 (1) Une partie ne peut récuser un arbitre que pour 
Pun des motifs suivants : 


1. Il existe des circonstances qui peuvent susciter des 
craintes raisonnables de partialité. 


2. L’arbitre ne posséde pas les compétences nécessai- 
res dont sont convenues les parties. 


(2) Une partie ne peut récuser l’arbitre qu’elle a désigné ou 
a la désignation duquel elle a participé que pour des motifs 
dont elle ignorait existence au moment de la désignation. 
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2. The arbitrator does not possess qualifications that 
the parties have agreed are necessary. 


epee (2) A party who appointed an arbitrator or participated in 
arbitrator ° : ; 

appointed by His or her appointment may challenge the arbitrator only for 
party grounds of which the party was unaware at the time of the 


appointment. 


ean for (3) A party who wishes to challenge an arbitrator shall send 
Maan the arbitral tribunal a statement of the grounds for the chal- 
lenge, within fifteen days of becoming aware of them. 


Removal or (4) The other parties may agree to remove the challenged 
resignation of 5 ; 

challenged arbitrator, or he or she may resign. 

arbitrator 

Pee of (5) If the challenged arbitrator is not removed by the par- 
fribunal ties and does not resign, the arbitral tribunal, including the 


challenged arbitrator, shall decide the issue and shall notify 
the parties of its decision. 


Application (6) Within ten days of being notified of the arbitral tribu- 


aaa nal’s decision, a party may make an application to the court to 
decide the issue and, in the case of the HEME party, to 
remove the arbitrator. 

Arbitration (7) While an application is pending, the arbitral tribunal, 


maven ts including the challenged arbitrator, may continue the arbitra- 


tion and make an award, unless the court orders otherwise. 


eee _ 44.—(1) An arbitrator’s mandate terminates when, 


mandate ; ; 
(a) the arbitrator resigns; 


(b) the parties agree to terminate it; 


(c) the arbitral tribunal upholds a challenge to the arbi- 
trator, ten days elapse after all the parties are noti- 
fied of the decision and no application is made to 
the court; or 


(d) the court removes the arbitrator under subsection 
(dp: 


See (2) An arbitrator’s resignation or a party’s agreement to 
or agreement terminate an arbitrator’s mandate does not imply acceptance 
to terminate of the validity of any reason advanced for challenging or 


removing him or her. 
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(3) La partie qui veut récuser un arbitre envoie au tribunal 
arbitral un énoncé des motifs de la récusation, dans les quinze 
jours de la date ou elle en a appris l’existence. 


(4) Les autres parties peuvent convenir de révoquer I’arbi- 
tre récusé ou ce dernier peut démissionner. 


(5) Si Parbitre récusé n’est pas révoqué par les parties et ne 
démissionne pas, le tribunal arbitral, y compris l’arbitre 
récuse, tranche le litige et avise les parties de sa décision. 


(6) Dans les dix jours de la date ot elle a recu avis de la 
décision du tribunal arbitral, une partie peut présenter une 
requéte au tribunal judiciaire pour qu’il tranche le litige et, 
dans le cas de la partie récusante, pour qu’il révoque l’arbitre. 


(7) En attendant qu'il soit statué sur la requéte, le tribunal 
arbitral, y compris l’arbitre récusé, peut poursuivre l’arbitrage 
et rendre une sentence, a moins que le tribunal judiciaire n’en 
ordonne autrement. 


14 (1) Le mandat d’un arbitre prend fin dans les cas 
suivants : 


a) larbitre démissionne; 
b) les parties conviennent d’y mettre fin; 


c) le tribunal arbitral maintient une récusation de l’ar- 
bitre, il s’écoule dix jours aprés que toutes les par- 
ties ont été avisées de la décision et aucune requéte 
n'est présentée au tribunal judiciaire; 


d) le tribunal judiciaire révoque l’arbitre aux termes 
du paragraphe 15 (1). 


(2) Le fait qu’un arbitre démissionne ou qu’une partie 
accepte de mettre fin au mandat d’un arbitre n’implique pas 
que les motifs avancés pour le récuser ou le révoquer sont 
considérés comme valides. 


15 (1) Le tribunal judiciaire peut révoquer un arbitre a la 
requéte d’une partie présentée aux termes du paragraphe 
13 (6) (récusation). I] peut également le révoquer 4 la requéte 
d’une partie si larbitre n’est plus en mesure d’exercer ses 
fonctions, commet un acte vénal ou frauduleux, tarde indt- 
ment a effectuer l’arbitrage ou ne l’effectue pas conformément 
a larticle 19 (égalité et équité). 
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15.—(1) The court may remove an arbitrator on a party’s 
application under subsection 13 (6) (challenge), or may do so 
on a party’s application if the arbitrator becomes unable to 
perform his or her functions, commits a corrupt or fraudulent 
act, delays unduly in conducting the arbitration or does not 
conduct it in accordance with section 19 (equality and fair- 
ness). 


(2) The arbitrator is entitled to be heard by the court if the 
application is based on an allegation that he or she committed 
a corrupt or fraudulent act or delayed unduly in conducting 
the arbitration. 


(3) When the court removes an arbitrator, it may give 
directions about the conduct of the arbitration. 


(4) If the court removes an arbitrator for a corrupt or 
fraudulent act or for undue delay, it may order that the arbi- 
trator receive no payment for his or her services and may 
order that he or she compensate the parties for all or part of 
the costs, as determined by the court, that they incurred in 
connection with the arbitration before his or her removal. 


(5) The arbitrator or a party may, within thirty days after 
receiving the court’s decision, appeal an order made under 
subsection (4) or the refusal to make such an order to the 
Court of Appeal, with leave of that court. 


(6) Except as provided in subsection (5), there is no appeal 
from the court’s decision or from its directions. 


16.—(1) When an arbitrator’s mandate terminates, a sub- 
stitute arbitrator shall be appointed, following the procedure 
that was used in the appointment of the arbitrator being 
replaced. 


(2) The court may appoint the substitute arbitrator, on a 
party’s application, if, 


(a) the arbitration agreement provides no procedure for 
appointing the substitute arbitrator; or 


(b) a person with power to appoint the substitute arbi- 
trator has not done so after a party has given the 
person seven days notice to do so. 
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(2) Larbitre a le droit d’étre entendu par le tribunal judi- 
ciaire si la requéte est fondée sur l’allégation selon laquelle il 
a commis un acte vénal ou frauduleux, ou a tardé inddment 4 
effectuer l’arbitrage. 


(3) Lorsqu’il révoque un arbitre, le tribunal judiciaire peut 
donner des directives touchant la conduite de l’arbitrage. 


(4) Si le tribunal judiciaire révoque un arbitre pour avoir 
commis un acte vénal ou frauduleux, ou pour un retard indd, 
il peut interdire qu’une rémunération lui soit versée en contre- 
partie de ses services et lui ordonner de dédommager les par- 
ties pour tout ou partie des frais, selon la décision du tribunal 


judiciaire, qu’elles ont engagés relativement a Il arbitrage 
avant sa révocation. 


(5) L’arbitre ou une partie peut, dans les trente jours de la 
date ou ils ont regu la décision du tribunal judiciaire, faire 
appel devant la Cour d’appel, sur autorisation de celle-ci, 
d’une ordonnance rendue aux termes du paragraphe (4) ou du 
refus de rendre une telle ordonnance. 


(6) Sauf disposition contraire du paragraphe (5), ni la déci- 
sion ni les directives du tribunal judiciaire ne sont susceptibles 
d’appel. 


16 (1) Lorsque le mandat d’un arbitre prend fin, un arbi- 
tre remplagant est désigné selon la procédure qui a été suivie 
pour la désignation de l’arbitre remplacé. 


(2) Le tribunal judiciaire peut désigner l’arbitre rempla- 
cant, a la requéte d’une partie, dans les cas suivants : 


a) la convention d’arbitrage ne prévoit aucune procé- 
dure de désignation de l’arbitre remplacant; 


b) la personne investie du pouvoir de désigner l’arbitre 
remplacant n’a pas procédé a sa désignation aprés la 
remise par une partie d’un préavis de sept jours a 
cette fin 


(3) Lorsqu’il désigne un arbitre remplacant, le tribunal 
judiciaire peut donner des directives touchant la conduite de 
arbitrage. 


(4) Ni la décision ni les directives du tribunal judiciaire ne 
sont susceptibles d’appel. | 
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(3) When the court appoints a substitute arbitrator, it may 
give directions about the conduct of the arbitration. 


(4) There is no appeal from the court’s decision or from its 
directions. 


(5) This section does not apply if the arbitration agreement 
provides that the arbitration shall be conducted only by a 
named arbitrator. 


JURISDICTION OF ARBITRAL TRIBUNAL 


17.—(1) An arbitral tribunal may rule on its own jurisdic- 
tion to conduct the arbitration and may in that connection 
rule on objections with respect to the existence or validity of 
the arbitration agreement. 


(2) If the arbitration agreement forms part of another 
agreement, it shall, for the purposes of a ruling on jurisdic- 
tion, be treated as an independent agreement that may survive 
even if the main agreement is found to be invalid. 


(3) A party who has an objection to the arbitral tribunal’s 
jurisdiction to conduct the arbitration shall make the objec- 
tion no later than the beginning of the hearing or, if there is 
no hearing, no later than the first occasion on which the party 
submits a statement to the tribunal. 


(4) The fact that a party has appointed or participated in 
the appointment of an arbitrator does not prevent the party 
from making an objection to jurisdiction. 


(5) A party who has an objection that the arbitral tribunal 
is exceeding its authority shall make the objection as soon as 
the matter alleged to be beyond the tribunal’s authority is 
raised during the arbitration. 


(6) Despite section 4, if the arbitral tribunal considers the 
delay justified, a party may make an objection after the time 
limit referred to in subsection (3) or (5), as the case may be, 
has expired. 


(7) The arbitral tribunal may rule on an objection as a pre- 
liminary question or may deal with it in an award. 
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(5) Le présent article ne s’applique pas si la convention 
d’arbitrage prévoit que l’arbitrage ne peut étre effectué que 
par un arbitre donné. 


COMPETENCE DU TRIBUNAL ARBITRAL 


17 (1) Le tribunal arbitral peut statuer sur sa propre com- 
pétence en matiére de conduite de l’arbitrage et peut, a cet 
égard, statuer sur les objections relatives a l’existence ou a la 
validité de la convention d’arbitrage. 


(2) La convention d’arbitrage qui fait partie d’une autre 
convention est considérée, aux fins d’une décision sur la com- 
pétence, comme une convention distincte pouvant subsister 
méme si la convention principale est déclarée nulle. 


(3) Une partie qui a une objection touchant la compétence 
du tribunal arbitral en matiére de conduite de l’arbitrage doit 
la présenter au plus tard au début de l’audience ou, en |’ab- 
sence d’audience, au plus tard a la premiére occasion a 
laquelle la partie soumet une déclaration au tribunal arbitral. 


(4) Le fait qu’une partie ait désigné un arbitre ou participé 
a sa désignation ne l’empéche pas de présenter une objection 
touchant sa compétence. 


(5) Une partie qui a une objection selon laquelle le tribunal 
arbitral outrepasse ses pouvoirs la présente dés que la ques- 
tion qui est prétendue constituer un abus de pouvoir du tribu- 
nal judiciaire est soulevée pendant l’arbitrage. 


(6) Malgré l’article 4, une partie peut présenter une objec- 
tion une fois expiré le délai visé au paragraphe (3) ou (5), 
selon le cas, si le tribunal arbitral estime le retard justifié. 


(7) Le tribunal arbitral peut statuer sur une objection en la 
traitant comme une question préalable ou peut en traiter dans 
une sentence. 


(8) Si le tribunal arbitral statue sur une objection en la trai- 
tant comme une question préalable, une partie peut, dans les 
trente jours de la date ot elle a regu avis de la décision, pré- 
senter une requéte au tribunal judiciaire pour qu’il rende une 
décision sur la question. 


(9) La décision du tribunal judiciaire n’est pas susceptible 
d’appel. 


(10) En attendant qu’il soit statué sur une requéte, le tribu- 
nal arbitral peut poursuivre l’arbitrage et rendre une sentence. 
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(8) If the arbitral tribunal rules on an objection as a prelim- 
inary question, a party may, within thirty days after receiving 
notice of the ruling, make an application to the court to 
decide the matter. 


(9) There is no appeal from the court’s decision. 


(10) While an application is pending, the arbitral tribunal 
may continue the arbitration and make an award. 


make an order for the detention, preservation or inspection of 
property and documents that are the subject of the arbitration 
or as to which a question may arise in the arbitration, and 
may order a party to provide security in that connection. 


(2) The court may enforce the direction of an arbitral tribu- 
nal as if it were a similar direction made by the court in an 
action. 


CONDUCT OF ARBITRATION 


19.—(1) In an arbitration, the parties shall be treated 
equally and fairly. 


(2) Each party shall be given an opportunity to present a 
case and to respond to the other parties’ cases. 


20.—(1) The arbitral tribunal may determine the proce- 
dure to be followed in the arbitration, in accordance with this 
Act. 


(2) An arbitral tribunal that is composed of more than one 
arbitrator may delegate the determination of questions of pro- 
cedure to the chair. 


21. Sections 14, 15 and 16 (protection of witnesses, evi- 
dence at hearings, notice of facts and opinions) of the Statu- 
tory Powers Procedure Act apply to the arbitration, with nec- 
essary modifications. 


22Z.—{1) The arbitral tribunal shall determine the time, 
date and place of arbitration, taking into consideration the 
parties’ convenience and the other circumstances of the case. 


(2) The arbitral tribunal may meet at any place it considers 
appropriate for consultation among its members, for hearing 
witnesses, experts or parties, or for inspecting property or 
documents. 
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18 (1) A la demande d’une partie, le tribunal arbitral 
peut rendre une ordonnance portant sur la garde, la conserva- 
tion ou l’examen des biens et des documents qui font lobjet 
de l’arbitrage ou a légard desquels une question peut étre 
soulevée au cours de l’arbitrage. Il peut aussi ordonner 4 une 
partie de fournir un cautionnement a cet égard. 


(2) Le tribunal judiciaire peut exécuter la directive d’un tri- 
bunal arbitral comme s’il s’agissait d’une directive similaire 
donnée par le tribunal judiciaire dans une action. 


CONDUITE DE L’ARBITRAGE 


19 (1) Au cours de l’arbitrage, les parties sont traitées sur 
un pied d’égalité et avec équité. 


(2) Chaque partie doit avoir la possibilité de présenter son 
exposé des faits et de répliquer a ceux des autres parties. 


20 (1) Le tribunal arbitral peut déterminer la procédure a 
suivre au cours de l’arbitrage, conformément a la présente loi. 


(2) Le tribunal arbitral qui est composé de plus d’un arbitre 
peut déléguer au président la détermination des questions de 
procédure. 


21 Les articles 14, 15 et 16 (immunité du témoin, preuve 
aux audiences, connaissance des faits et des opinions) de la 
Loi sur l’exercice des compétences légales s’appliquent 4a l’arbi- 
trage, avec les adaptations nécessaires. 


22 (1) Le tribunal arbitral décide de la date, de l’heure et 
du lieu de l’arbitrage, en tenant compte des convenances des 
parties et des autres circonstances de l’affaire. 


(2) Le tribunal arbitral peut se réunir 4 tout endroit qu'il 
juge approprié pour la tenue de consultations entre ses mem- 
bres, pour l’audition des témoins, des experts ou des parties, 
ou pour l’examen de biens ou de documents. 


23 (1) Larbitrage peut étre engagé de quelque maniére 
reconnue par la loi, y compris les suivantes : 


1. Une partie a une convention d’arbitrage signifie aux 
autres parties un avis leur enjoignant de désigner un 
arbitre ou de participer a sa désignation aux termes 
de la convention. | 


2. Si la convention d’arbitrage confére a une personne 
qui n’est pas une partie le pouvoir de désigner un 
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23.—(1) An arbitration may be commenced in any way 
recognized by law, including the following: 


1. A party to an arbitration agreement serves on the 
other parties notice to appoint or to participate in 
the appointment of an arbitrator under the agree- 
ment. 


2. If the arbitration agreement gives a person who is 
not a party power to appoint an arbitrator, one 
party serves notice to exercise that power on the 
person and serves a copy of the notice on the other 
parties. 


3. A party serves on the other parties a notice 
demanding arbitration under the agreement. 


(2) The arbitral tribunal may exercise its powers when 
every member has accepted appointment. 


24. A notice that commences an arbitration without iden- 
tifying the dispute shall be deemed to refer to arbitration all 
disputes that the arbitration agreement entitles the party giv- 
ing the notice to refer. 


25.—{1) An arbitral tribunal may require that the claim- 
ant and the respondent submit their statements within a speci- 
fied period of time. 


(2) The claimant’s statement shall indicate the facts sup- 
porting the claim, the points at issue and the relief sought, 
and the respondent’s statement shall indicate the respondent’s 
defence. 


(3) The parties may submit with their statements the docu- 
ments they consider relevant, or may refer to the documents 
or other evidence they intend to submit. 


(4) The parties may amend or supplement their statements 
during the arbitration; however, the arbitral tribunal may dis- 
allow a change that is unduly delayed. 


(5) With the arbitral tribunal’s permission, the parties may 
submit their statements orally. 


(6) The parties and persons claiming through or under 
them shall, subject to any legal objection, comply with the 
arbitral tribunal’s directions, including directions to, 
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arbitre, une partie signifie a cette personne un avis 
lui enjoignant d’exercer ce pouvoir et signifie une 
copie de l’avis aux autres parties. 


3. Une partie signifie aux autres parties un avis par 
lequel elle demande la tenue d’un arbitrage aux ter- 
mes de la convention. 


(2) Le tribunal arbitral peut exercer ses pouvoirs une fois 
que chacun des membres a accepté sa désignation. 


24 L’avis qui introduit une procédure d’arbitrage sans 
préciser la nature du différend est réputé soumettre a l’arbi- 
trage tous les différends que la convention d’arbitrage autorise 
la partie qui signifie avis 4a soumettre. 


25 (1) Le tribunal arbitral peut exiger du demandeur et 
du défendeur qu’ils soumettent leur déclaration dans un délai 
précis. 


(2) Dans sa déclaration, le demandeur énonce les faits a 
l’appui de sa demande, les points litigieux et le redressement 
demandé. Dans la sienne, le défendeur présente sa défense. 


(3) Les parties peuvent soumettre avec leur déclaration les 
documents qu’elles jugent pertinents ou y faire mention des 
documents ou autres preuves qu’elles comptent soumettre. 


(4) Les parties peuvent modifier ou compléter leur déclara- 
tion au cours de l’arbitrage. Toutefois, le tribunal arbitral peut 
rejeter tout changement présenté avec un retard indd. 


(5) Sur autorisation du tribunal arbitral, les parties peuvent 
soumettre leur déclaration oralement. 


(6) Les parties et leurs ayants droit doivent, sous réserve de 
toute objection légale, se conformer aux directives du tribunal 
arbitral, y compris celles voulant : 


a) qu’elles se soumettent a un interrogatoire sous ser- 
ment ou sous déclaration solennelle relativement au 
différend; 


b) qu’elles produisent des dossiers et des documents 
qui sont en leur possession ou sous leur garde. 


(7) Le tribunal judiciaire peut exécuter la directive d’un tri- 
bunal arbitral comme s’il s’agissait d’une directive similaire 
donnée par le tribunal judiciaire dans une action. 
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(a) submit to examination on oath or affirmation with 
respect to the dispute; 


(b) produce records and documents that are in their 
possession or power. 


(7) The court may enforce the direction of an arbitral tribu- 
nal as if it were a similar direction made by the court in an 
action. 


26.—(1) The arbitral tribunal may conduct the arbitration 
on the basis of documents or may hold hearings for the pres- 
entation of evidence and for oral argument; however, the tri- 
bunal shall hold a hearing if a party requests it. 


(2) The arbitral tribunal shall give the parties sufficient 
notice of hearings and of meetings of the tribunal for the pur- 
pose of inspection of property or documents. 


(3) A party who submits a statement to the arbitral tribunal 
or supplies the tribunal with any other information shall also 
communicate it to the other parties. 


(4) The arbitral tribunal shall communicate to the parties 
any expert reports or other documents on which it may rely in 
making a decision. 


27.—(1) If the claimant does not submit a statement 
within the period of time specified under subsection 25 (1), 
the arbitral tribunal may, unless the claimant offers a satisfac- 
tory explanation, make an award dismissing the claim. 


(2) If the respondent does not submit a statement within 
the period of time specified under subsection 25 (1), the arbi- 
tral tribunal may, unless the respondent offers a satisfactory 
explanation, continue the arbitration, but shall not treat the 
failure to submit a statement as an admission of the claimant’s 
allegations. 


(3) If a party fails to appear at a hearing or to produce doc- 
umentary evidence, the arbitral tribunal may, unless the party 
offers a satisfactory explanation, continue the arbitration and 
make an award on the evidence before it. 


(4) In the case of delay by the claimant, the arbitral tribu- 
nal may make an award dismissing the claim or give directions 
for the speedy determination of the arbitration, and may 
impose conditions on its decision. 
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26 (1) Le tribunal arbitral peut effectuer l’arbitrage en se 
fondant sur des documents ou tenir des audiences aux fins de 
la production de preuves et de la plaidoirie. Toutefois, si une 
partie en fait la demande, le tribunal arbitral doit tenir une 
audience. 


(2) Le tribunal arbitral donne aux parties un préavis suffi- 
sant de ses audiences et de ses réunions aux fins de l’examen 
de biens ou de documents. 


(3) Toute partie qui soumet une déclaration au tribunal 
arbitral ou lui fournit d’autres renseignements les communi- 
que également aux autres parties. 


(4) Le tribunal arbitral communique aux parties tous les 
rapports d’expert ou autres documents sur lesquels il peut 
s’appuyer pour rendre une décision. 


27 (1) Si le demandeur ne soumet pas de déclaration 
dans le délai précisé en vertu du paragraphe 25 (1), le tribunal 
arbitral peut, 4 moins que le demandeur ne fournisse une 
explication satisfaisante, rendre une sentence qui rejette la 


demande. 


(2) Si le défendeur ne soumet pas de déclaration dans le 
délai précisé en vertu du paragraphe 25 (1), le tribunal arbi- 
tral peut, 4 moins que le défendeur ne fournisse une explica- 
tion satisfaisante, poursuivre l’arbitrage. Cependant, il ne doit 
pas considérer le fait qu’il ne soit pas soumis de déclaration 
comme une reconnaissance des allégations du demandeur. 

(3) Si une partie ne comparait pas 4 une audience ou ne 
produit pas de preuves documentaires, le tribunal arbitral 
peut, a moins que la partie ne fournisse une explication satis- 
faisante, poursuivre l’arbitrage et rendre une sentence en se 
fondant sur les preuves dont il dispose. 


(4) En cas de retard du demandeur, le tribunal arbitral peut 
rendre une sentence qui rejette la demande ou donner des 
directives en vue d’une résolution expéditive de l’arbitrage, et 
peut assortir sa décision de conditions. 


28 (1) Le tribunal arbitral peut nommer un expert chargé 
de lui faire rapport sur des questions précises. 


(2) Le tribunal arbitral peut exiger des parties qu’elles four- 
nissent a l’expert tous renseignements pertinents ou qu’elles 
permettent a ce dernier d’examiner des biens ou des docu- 
ments. 


25 


Procédure 
orale et pro- 
cédure écrite 


Préavis 


Communica- 
tion aux par- 
ties 


Idem 


Cas oi le 
demandeur ne 
soumet pas de 
déclaration 


Cas ot le 
défendeur ne 
soumet pas de 
déclaration 


Cas ou une 
partie ne com- 
parait pas ou 
ne produit pas 
de preuves 


Retard 


Nomination 
d’un expert 


Renseigne- 
ments et 
documents 


26 


Appointment 
of expert 


Information 
and 
documents 


Hearing 


Notice to 
witness 


Service of 
notice 


Power of 
arbitral 
tribunal 


Court orders 
and 
directions 


Restriction 


Application 
of law 


Powers in 
equity 


Conflict of 
laws 


1990 


Bill 226 ARBITRATION 


28.—(1) An arbitral tribunal may appoint an expert to 
report to it on specific issues. 


(2) The arbitral tribunal may require parties to give the 
expert any relevant information or to allow him or her to 
inspect property or documents. 


(3) At the request of a party or of the arbitral tribunal, the 
expert shall, after making the report, participate in a hearing 
in which the parties may question the expert and present the 
testimony of another expert on the subject-matter of the 
report. 


29.—(1) A party may serve a person with a notice requir- 
ing him or her to attend and give evidence at the arbitration 
at the time and place named in the notice. 


(2) The notice has the same effect as a notice in a court 
proceeding requiring a witness to attend at a hearing or pro- 
duce documents, and shall be served in the same way. 


(3) An arbitral tribunal has power to administer an oath or 
affirmation and power to require a witness to testify under 
oath or affirmation. : 


(4) On the application of a party or of the arbitral tribunal, 
the court may make orders and give directions with respect to 
the taking of evidence for an arbitration as if it were a court 
proceeding. 


30. No person shall be compelled to produce information, 
property or documents or to give evidence in an arbitration 
that the person could not be compelled to produce or give in a 
court proceeding. 


AWARDS AND TERMINATION OF ARBITRATION 


31.—(1) An arbitral tribunal shall decide a dispute in 
accordance with law. 


(2) The arbitral tribunal may apply rules of equity and may 
order specific performance, injunctions and other equitable 
remedies. 


32.—(1) In deciding a dispute, an arbitral tribunal shall 
apply the rules of law designated by the parties or, if none are 
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(3) A la demande d’une partie ou du tribunal arbitral, |’ex- 
pert, apres avoir préparé son rapport, participe a une 
audience au cours de laquelle les parties peuvent l’interroger 
et presenter le témoignage d’un autre expert sur l’objet du 
rapport. 


29 (1) Une partie peut signifier 4 une personne un avis 
exigeant qu’elle comparaisse a l’arbitrage et qu’elle y témoi- 
gne aux date, heure et lieu indiqués dans I’avis. 


(2) L’avis a la méme valeur qu’un avis donné dans une ins- 
tance judiciaire qui exige d’un témoin qu’il comparaisse 4 une 
audience ou produise des documents, et est signifié de la 
méme maniére. 


(3) Un tribunal arbitral a le pouvoir de faire préter serment 
ou de recevoir des déclarations solennelles et celui d’exiger 
d’un témoin qu’il témoigne sous serment ou sous déclaration 
solennelle. 


(4) A la requéte d’une partie ou du tribunal arbitral, le tri- 
bunal judiciaire peut rendre des ordonnances et donner des 
directives concernant |’obtention de preuves dans le cadre 
d’un arbitrage, comme si l’arbitrage constituait une instance 
judiciaire. 


30 Nul ne doit étre contraint, au cours d’un arbitrage, de 
fournir ou de produire des renseignements, des biens, des 
documents ou un témoignage qu’il ne pourrait étre contraint 
de fournir ou de produire dans une instance judiciaire. 


SENTENCES ET CLOTURE DE L’ARBITRAGE 


31 (1) Le tribunal arbitral tranche le différend confor- 
mément a la loi. 


(2) Le tribunal arbitral peut appliquer les principes d’equity 
et ordonner des exécutions en nature, prononcer des injonc- 
tions et ordonner d’autres redressements reconnus en equity. 


32 (1) Pour trancher un différend, le tribunal arbitral 
applique les régles de droit désignées par les parties ou, si 
elles n’en ont pas désigné, les régles de droit qu’il juge appro- 
priées dans les circonstances. 


(2) Toute désignation de la loi d’une autorité législative par 
les parties vise ses régles juridiques de fond et non ses régles 
de conflit de lois, 4 moins que les parties n’indiquent expres- 
sément que la désignation les comprend également. 
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ARBITRATION 
designated, the rules of law it considers appropriate in the cir- 
cumstances. 


(2) A designation by the parties of the law of a jurisdiction 
refers to the jurisdiction’s substantive law and not to its con- 
flict of laws rules, unless the parties expressly indicate that the 
designation includes them. 


33. The arbitral tribunal shall decide the dispute in 
accordance with the arbitration agreement and the contract, if 
any, under which the dispute arose, and shall also take into 
account any applicable usages of trade. 


34. If an arbitral tribunal is composed of more than one 
member, a decision of a majority of the members is the arbi- 
tral tribunal’s decision; however, if there is no majority deci- 
sion or unanimous decision, the chair’s decision governs. 


35.—(1) The members of an arbitral tribunal may, if the 
parties consent, use mediation, conciliation and similar techni- 
ques during the arbitration to encourage settlement of the dis- 
pute. 


(2) They may afterwards, if the parties consent, resume 
their roles as arbitrators without disqualification. 


36. If the parties settle the dispute during arbitration, the 
arbitral tribunal shall terminate the arbitration and, if the par- 
ties so request and the arbitral tribunal does not object, shall 
record the settlement in the form of an award. 


37. An award binds the parties, unless it is set aside or 
varied under section 45 or 46 (appeal, setting aside award). 


38.—(1) An award shall be made in writing and, except in 
the case of an award made on consent, shall state the reasons 
on which it is based. 


(2) The award shall indicate the place where and the date 
on which it is made. 


(3) The award shall be dated and shall be signed by all the 
members of the arbitral tribunal, or by a majority of them if 
an explanation of the omission of the other signatures is 
included. 


(4) A copy of the award shall be delivered to each party. 
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33 Le tribunal arbitral tranche le différend conformément 
a la convention d’arbitrage et au contrat, s’il en est, dans le 
cadre desquels le différend est survenu, et tient également 
compte de tout usage du commerce applicable. 


34 Si le tribunal arbitral comporte plus d’un membre, une 
décision prise a la majorité des membres constitue la décision 
du tribunal arbitral. Toutefois, s’il n’y a pas de décision prise 
a la majorité ou de décision unanime, c’est la décision du 
président qui l’emporte. 


35 (1) Les membres du tribunal arbitral peuvent, si les 
parties y consentent, user, durant l’arbitrage, de techniques de 
médiation et de conciliation ainsi que de techniques similaires 
en vue de favoriser un réglement du différend. 


(2) Ils peuvent par la suite, si les parties y consentent, 
reprendre leur rdéle d’arbitres sans étre frappés d’inhabilité. 


36 Si les parties réglent le différend durant arbitrage, le 
tribunal arbitral met fin a l’arbitrage et, si les parties en font 
la demande et que le tribunal arbitral n’y voit pas d’objection, 
constate le réglement par une sentence. 


37 La sentence lie les parties, A moins qu’elle ne soit 
annulée ou modifiée en vertu de l’article 45 ou 46 (appel, 
annulation d’une sentence). 


38 (1) La sentence est rendue sous forme écrite et, sauf 
s'il s’agit d’une sentence rendue par accord des parties, est 
motivée. 


(2) La sentence indique le lieu et la date ov elle a été ren- 
due. 


(3) La sentence est datée et signée par tous les membres du 
tribunal arbitral, ou par la majorité d’entre eux A condition 


que soit fournie la raison de l’omission des autres signatures. 
(4) Une copie de la sentence est remise a chaque partie. 


39 Le tribunal judiciaire peut proroger le délai dans lequel 
le tribunal arbitral est tenu de rendre une Sentence, méme si 
ce délai a expiré. 


40 (1) Une partie peut, dans les trente jours de la date 
ou une sentence lui a été communiquée, demander que le tri- 
bunal arbitral donne des explications sur un point quelconque. 
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39. The court may extend the time within which the arbi- 
tral tribunal is required to make an award, even if the time 
has expired. 


40.—(1) A party may, within thirty days after receiving an 
award, request that the arbitral tribunal explain any matter. 


(2) If the arbitral tribunal does not give an explanation 
within fifteen days after receiving the request, the court may, 
on the party’s application, order it to do so. 


41. The arbitral tribunal may make one or more interim 
awards. 


42. The arbitral tribunal may make more than one final 
award, disposing of one or more matters referred to arbitra- 
tion in each award. 


43.—{1) An arbitration is terminated when, 


(a) the arbitral tribunal makes a final award in accord- 
ance with this Act, disposing of all matters referred 
to arbitration; 


(b) the arbitral tribunal terminates the arbitration under 
subsection (2), (3), 27 (1) (claimant’s failure to sub- 
mit statement) or 27 (4) (delay); or 


(c) an arbitrator’s mandate is terminated, if the arbitra- 
tion agreement provides that the arbitration shall be 
conducted only by that arbitrator. 


(2) An arbitral tribunal shall make an order terminating the 
arbitration if the claimant withdraws the claim, unless the res- 
pondent objects to the termination and the arbitral tribunal 
agrees that the respondent is entitled to obtain a final settle- 
ment of the dispute. 


(3) An arbitral tribunal shall make an order terminating the 
arbitration if, 


(a) the parties agree that the arbitration should be ter- 
minated; or 


(b) the arbitral tribunal finds that continuation of the 
arbitration has become unnecessary or impossible. 
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(2) Si le tribunal arbitral ne donne pas d’explications dans 
les quinze jours de la réception de la demande, le tribunal 
judiciaire peut, 4 la requéte de la partie, lui ordonner de le 
faire. 


41 Le tribunal arbitral peut rendre une ou plusieurs sen- 
tences provisoires. 


42 Le tribunal arbitral peut rendre plus d’une sentence 
définitive et trancher une ou plusieurs questions soumises A 
arbitrage dans chaque sentence. 


43 (1) L’arbitrage prend fin dans les _ circonstances 
suivantes : 


a) le tribunal arbitral rend une sentence définitive con- 
formément 4 la présente loi, par laquelle sont tran- 
chées toutes les questions soumises 4 l’arbitrage; 


b) le tribunal arbitral met fin 4 l’arbitrage aux termes 
du paragraphe (2), (3), 27 (1) (cas ot! le demandeur 
ne soumet pas de déclaration) ou 27 (4) (retard); 


c) le mandat d’un arbitre prend fin, si la convention 
d’arbitrage prévoit que l’arbitrage ne doit étre effec- 
tué que par cet arbitre. 


(2) Le tribunal arbitral rend une ordonnance mettant fin a 
arbitrage si le demandeur retire sa demande, 4 moins que le 
défendeur ne s’oppose 4a la cléture de l’arbitrage et que le tri- 
bunal arbitral ne convienne que le défendeur a droit 4 un 
réglement définitif du différend. 


(3) Le tribunal arbitral rend une ordonnance qui met fin a 
arbitrage dans les cas suivants : 


a) les parties conviennent qu’il faut clore l’arbitrage; 


b) le tribunal arbitral estime que la poursuite de l’arbi- 
trage s’avére superflue ou impossible. 


(4) L’arbitrage peut étre repris pour l’application de l’arti- 
cle 44 (corrections) ou du paragraphe 45 (5) (appel), 46 (7), 
46 (8) (annulation d’une sentence) ou 54 (3) (dépens). 


(5) Le décés d’une partie ne met fin a l’arbitrage qu’en ce 
qui concerne les demandes qui s’éteignent par suite du décés. 


44 (1) Le tribunal arbitral peut, de son propre chef, dans 
les trente jours suivant le prononcé de la sentence ou a la 
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Revival (4) The arbitration may be revived for the purposes of sec- 
tion 44 (corrections) or subsection 45 (5) (appeal), 46 (7), 
46 (8) (setting aside award) or 54 (3) (costs). 


Death (5) A party’s death terminates the arbitration only with 
respect to claims that are extinguished as a result of the death. 


Correction of = 44,—(1) An arbitral tribunal may, on its own initiative 

errors ° . . . 9 
within thirty days after making an award or at a party’s 
request made within thirty days after receiving the award, 


(a) correct typographical errors, errors of calculation 
and similar errors in the award; or 


(b) amend the award so as to correct an injustice 
caused by an oversight on the part of the arbitral 
tribunal. 


Idem (2) The arbitral tribunal may, on its own initiative at any 
time or at a party’s request made within thirty days after 
receiving the award, make an additional award to deal with a 
claim that was presented in the arbitration but omitted from 
the earlier award. 


ie pees (3) The arbitral tribunal need not hold a hearing or meeting 
me before rejecting a request made under this section. 


REMEDIES 


pees aur 45.—(1) A party may appeal an award to the court on a 
ne question of law with leave, which the court shall grant only if 


it is satisfied that, 


(a) the importance to the parties of the matters at stake 
in the arbitration justifies an appeal; and 


(b) determination of the question of law at issue will 
significantly affect the rights of the parties. 


Idem (2) If the arbitration agreement so provides, a party may 
appeal an award to the court on a question of law. 


ee (3) If the arbitration agreement so provides, a party may 


fact or mixed Appeal an award to the court on a question of fact or on a 
fact and law question of mixed fact and law. 
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demande dune partie présentée dans les trente jours de la 
date ou la sentence lui est communiquée : 


a) corriger dans le texte de la sentence des erreurs de 
typographie, des erreurs de calcul et d’autres 
erreurs de ce genre; 


b) modifier la sentence de fagon a réparer une injus- 
tice qu’il aurait causée par inadvertance. 


(2) Le tribunal arbitral peut, de son propre chef en tout 
temps ou a la demande d’une partie présentée dans les trente 
jours de la date ow la sentence lui est communiquée, rendre 
une sentence additionnelle pour donner suite 4 une demande 
qui a été présentée au cours de I’arbitrage, mais omise dans la 
sentence précédente. 


(3) Il n’est pas nécessaire que le tribunal arbitral tienne une 
audience ou une réunion avant de rejeter une demande pré- 
sentée aux termes du présent article. 


RECOURS 


45 (1) Une partie peut faire appel d’une sentence devant 
le tribunal judiciaire relativement 4 une question de droit, sur 
autorisation de ce tribunal. Il n’accorde son autorisation que 
s'il est convaincu : 


a) d’une part, que l’importance pour les parties des 
questions en cause dans l’arbitrage justifie un appel; 


b) d’autre part, que le réglement de la question de 
droit en litige aura une incidence importante sur les 
droits des parties. 


(2) Si la convention d’arbitrage le prévoit, une partie peut 
faire appel devant le tribunal judiciaire d’une sentence relati- 
vement a une question de droit. 


(3) Si la convention d’arbitrage le prévoit, une partie peut 
faire appel devant le tribunal judiciaire d’une sentence relati- 


vement a une question de droit ou a une question mixte de 
fait et de droit. 


(4) Le tribunal judiciaire peut exiger du tribunal arbitral 
qu’il donne des explications sur un point quelconque. 


(5) Le tribunal judiciaire peut confirmer, modifier ou annu- 
ler la sentence ou la renvoyer devant le tribunal arbitral 
(accompagnée de I’avis du tribunal judiciaire sur la question 
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(4) The court may require the arbitral tribunal to explain 
any matter. 


(5) The court may confirm, vary or set aside the award or 
may remit the award to the arbitral tribunal (with the court’s 
opinion on the question of law, in the case of an appeal on a 
question of law) and give directions about the conduct of the 
arbitration. 


46.—(1) On a party’s application, the court may set aside 
an award on any of the following grounds: 


1. A party entered into the arbitration agreement 
while under a legal incapacity. 


2. The arbitration agreement is invalid or has ceased 
to exist. 


3. The award deals with a dispute that the arbitration 
agreement does not cover or contains a decision on 
a matter that is beyond the scope of the agreement. 


4. The composition of the tribunal was not in accord- 
ance with the arbitration agreement or, if the agree- 
ment did not deal with that matter, was not in 
accordance with this Act. 


5. The subject-matter of the dispute is not capable of 
being the subject of arbitration under Ontario law. 


6. The applicant was not treated equally and fairly, 
was not given an opportunity to present a case or to 
respond to another party’s case, or was not given 
proper notice of the arbitration or of the appoint- 
ment of an arbitrator. 


7. The procedures followed in the arbitration did not 
comply with this Act. 


8. An arbitrator has committed a corrupt or fraudulent 
act or there is a reasonable apprehension of bias. 


9. The award was obtained by fraud. 


(2) If paragraph 3 of subsection (1) applies and it is reason- 
able to separate the decisions on matters covered by the arbi- 
tration agreement from the impugned ones, the court shall set 
aside the impugned decisions and allow the others to stand. 
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de droit, dans le cas d’un appel sur une question de droit) et 
donner des directives touchant la conduite de l’arbitrage. 


46 (1) A la requéte d’une partie, le tribunal judiciaire 
peut annuler une sentence pour I’un des motifs suivants : 


1. Une partie a conclu la convention d’arbitrage alors 
qu’elle était frappée d’incapacité juridique. 


2. La convention d’arbitrage est nulle ou a cessé 
d’exister. 


3. La sentence porte sur un différend que la conven- 
tion d’arbitrage ne prévoit pas, ou comporte une 
décision sur une question qui dépasse les termes de 
la convention. 


4. La composition du tribunal judiciaire n’était pas 
conforme a la convention d’arbitrage ou, si la con- 
vention ne traitait pas de cette question, n’était pas 
conforme a la présente loi. 


5. L’objet du différend ne peut faire l’objet d’un arbi- 
trage aux termes des lois de I’Ontario. 


6. Le requérant n’a pas été traité sur un pied d’égalité 
et avec équité, n’a pas eu la possibilité de présenter 
son exposé des faits ou de répliquer 4 celui d’une 
autre partie, ou n’a pas été avisé en bonne et due 
forme de la tenue de l’arbitrage ou de la désignation 
d’un arbitre. 


7. Les procédures suivies au cours de l’arbitrage n’é- 
taient pas conformes 4 la présente loi. 


8. Un arbitre a commis un acte vénal ou frauduleux, 
ou il existe des craintes raisonnables de partialité. 


9. La sentence a été obtenue frauduleusement. 


(2) Si la disposition 3 du paragraphe (1) s’applique et qu’il 
est raisonnable de dissocier les décisions portant sur des ques- 
tions prévues par la convention d’arbitrage de celles qui sont 
attaquées, le tribunal judiciaire annule les décisions attaquées, 
les autres restant valides. 


(3) Le tribunal judiciaire ne doit pas annuler une sentence 
pour des motifs visés a la disposition 3 du paragraphe (1) si la 
partie a donné son accord a Vinclusion du différend ou de la 
question dans Il’arbitrage, a renoncé a son droit de s’opposer a 
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(3) The court shall not set aside an award on grounds refer- 
red to in paragraph 3 of subsection (1) if the party has agreed 
to the inclusion of the dispute or matter, waived the right to 
object to its inclusion or agreed that the arbitral tribunal has 
power to decide what disputes have been referred to it. 


(4) The court shall not set aside an award on grounds refer- 
red to in paragraph 8 of subsection (1) if the party had an 
Opportunity to challenge the arbitrator on those grounds 
under section 13 before the award was made and did not do 
so, or if those grounds were the subject of an unsuccessful 
challenge. 


(5) The court shall not set aside an award on a ground to 
which the applicant is deemed under section 4 to have waived 
the right to object. 


(6) If the ground alleged for setting aside the award could 
have been raised as an objection to the arbitral tribunal’s 
jurisdiction to conduct the arbitration or as an objection that 
the arbitral tribunal was exceeding its authority, the court may 
set the award aside on that ground if it considers the appli- 
cant’s failure to make an objection in accordance with section 
17 justified. , 


(7) When the court sets aside an award, it may remove the 
arbitral tribunal or an arbitrator and may give directions about 
the conduct of the arbitration. 


(8) Instead of setting aside an award, the court may remit it 
to the arbitral tribunal and give directions about the conduct 
of the arbitration. 


47.—{1) An appeal of an award or an application to set 
aside an award shall be commenced within thirty days after 
the appellant or applicant receives the award, correction, 
explanation, change or statement of reasons on which the 
appeal or application is based. 


(2) Subsection (1) does not apply if the appellant or appli- 
cant alleges corruption or fraud. 
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son inclusion ou a convenu que le tribunal arbitral avait le 
pouvoir de déterminer les différends qui lui ont été soumis. 


(4) Le tribunal judiciaire ne doit pas annuler une sentence 
pour des motifs visés a la disposition 8 du paragraphe (1) si la 
partie avait la possibilité de récuser l’arbitre pour ces motifs 
en vertu de I’article 13 avant le prononcé de la sentence et 
s’en est abstenue, ou si ces motifs ont fait objet d’une récusa- 
tion déboutée. 


(5) Le tribunal judiciaire ne doit pas annuler une sentence 
pour un motif au sujet duquel, le requérant est réputé avoir 
renoncé a son droit d’objection aux termes de I’article 4. 


(6) Si le motif allégué pour annuler la sentence aurait pu 
étre soulevé a titre d’objection a la compétence du tribunal 
arbitral en matiére de conduite de l’arbitrage ou 4a titre d’ob- 
jection selon laquelle le tribunal arbitral a outrepassé ses pou- 
voirs, le tribunal judiciaire peut annuler la sentence pour ce 
motif s’il estime justifié que le requérant n’ait pas présenté 
d’objection conformément a l’article 17. 


(7) Lorsque le tribunal judiciaire annule une sentence, il 
peut révoquer le tribunal arbitral ou un arbitre et donner des 
directives touchant la conduite de l’arbitrage. 


(8) Plutét que d’annuler une sentence, le tribunal judiciaire 
peut la renvoyer devant le tribunal arbitral et donner des 
directives touchant la conduite de I’arbitrage. 


47 (1) L’appel d’une sentence ou l’appel relatif 4 une 
question de droit doit étre interjeté, ou la requéte en annula- 
tion d’une sentence doit étre introduite, dans les trente jours 
de la date ou la sentence, la correction, les explications, le 
changement ou l’énoncé des motifs sur lesquels porte l’appel 
ou la requéte sont communiqués a l’appelant ou au requérant. 


(2) Le paragraphe (1) ne s’applique pas en cas d’allégations 
par l’appelant ou par le requérant de corruption ou de fraude. 


48 (1) A quelque étape que ce soit durant ou aprés un 
arbitrage, a la requéte d’une partie qui n’a pas participé a I’ar- 
bitrage, le tribunal judiciaire peut, par jugement déclaratoire, 
déclarer nul l’arbitrage pour l’un des motifs suivants : 


a) une partie a conclu la convention d’arbitrage alors 
quelle était frappée d’incapacité juridique; 


BY) 
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48.—(1) At any stage during or after an arbitration, on 
the application of a party who has not participated in the arbi- 
tration, the court may grant a declaration that the arbitration 
is invalid because, 


(a) a party entered into the arbitration agreement while 
under a legal incapacity; 


(b) the arbitration agreement is invalid or has ceased to 
exist; 


the subject-matter of the dispute is not capable of 
being the subject of arbitration under Ontario law; 
or 


(c) 


the arbitration agreement does not apply to the dis- 
pute. 


(d) 


(2) When the court grants the declaration, it may also grant 
an injunction against the commencement or continuation of 
the arbitration. 


49. An appeal from the court’s decision in an appeal of an 
award, an application to set aside an award or an application 
for a declaration of invalidity may be made to the Court of 
Appeal, with leave of that court. 


50.—(1) A person who is entitled to enforcement of an 
award made in Ontario or elsewhere in Canada may make an 
application to the court to that effect. 


(2) The application shall be made on notice to the person 
against whom enforcement is sought, in accordance with the 
rules of court, and shall be supported by the original award or 
a certified copy. 


(3) The court shall give a judgment enforcing an award 
made in Ontario unless, 


(a) the thirty-day period for commencing an appeal or 
an application to set the award aside has not yet 
elapsed; 

(b) there is a pending appeal, application to set the 

award aside or application for a declaration of inval- 

idity; or 


the award has been set aside or the arbitration is 
the subject of a declaration of invalidity. 


(c) 
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b) la convention d’arbitrage est nulle ou a cessé d’exis- 
Jbeie 


c) Pobjet du différend ne peut faire l’objet d’un arbi- 
trage aux termes des lois de |’Ontario; 


d) la convention d’arbitrage ne s’applique pas au dif- 
férend. 


(2) Lorsque le tribunal judiciaire rend le jugement déclara- 
toire, il peut également accorder une injonction interdisant 
engagement ou la poursuite de I’arbitrage. 


49 Il peut étre interjeté appel devant la Cour d’appel, sur 
autorisation de celle-ci, de la décision du tribunal judiciaire 
rendue a l’égard de l’appel d’une sentence, de la requéte en 
annulation d’une sentence ou de la requéte en vue d’obtenir 
une déclaration de nullité. 

50 (1) Quiconque a droit a l’exécution d’une sentence 
rendue en Ontario ou ailleurs au Canada peut présenter une 
requéte a cet effet au tribunal judiciaire. 


(2) La requéte doit étre présentée avec préavis a la per- 
sonne contre laquelle l’exécution est demandée, conformé- 
ment aux régles de pratique, et étre appuyée par I’original ou 
par une copie certifiée conforme de la sentence. 


(3) Le tribunal judiciaire rend un jugement mettant a exé- 
cution une sentence rendue en Ontario 4 moins, selon le cas : 


a) que le délai de trente jours imparti pour interjeter 
appel ou introduire une requéte en annulation de la 
sentence ne soit pas encore écoulé; 


b) qu’un appel, une requéte en annulation de la sen- 
tence ou une requéte en vue d’obtenir une déclara- 
tion de nullité ne soit en instance; 


c) que la sentence n’ait été annulée ou que I’arbitrage 
ne fasse objet d’une déclaration de nullité. 


(4) Le tribunal judiciaire rend un jugement mettant 4 exé- 
cution une sentence rendue ailleurs au Canada 4 moins, selon 
le cas : 


a) que le délai pour interjeter appel ou introduire une 
requéte en annulation de la sentence prévu par les 
lois de la province ou du territoire ot a été rendue 
la sentence ne soit pas encore écoulé; 
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Duty of (4) The court shall give a judgment enforcing an award 
court, award ‘ 

eae made elsewhere in Canada unless, 

elsewhere in 

Canada 


(a) the period for commencing an appeal or an appli- 
cation to set the award aside provided by the laws 
of the province or territory where the award was 
made has not yet elapsed; 


(b) there is a pending appeal, application to set the 
award aside or application for a declaration of inval- 
idity in the province or territory where the award 
was made; 


(c) the award has been set aside in the province or ter- 
ritory where it was made or the arbitration is the 
subject of a declaration of invalidity granted there; 
or 


(d) the subject-matter of the award is not capable of 
being the subject of arbitration under Ontario law. 


Pending (5) If the period for commencing an appeal, application to 

proceeding ; : : ; ; : 
set the award aside or application for a declaration of invalid- 
ity has not yet elapsed, or if such a proceeding is pending, the 
court may, 


(a) enforce the award; or 


(b) order, on such conditions as are just, that enforce- 
ment of the award is stayed until the period has 
elapsed without such a proceeding being com- 
menced, or until the pending proceeding is finally 


disposed of. 
Hieber i (6) If the court stays the enforcement of an award made in 
Bede Ontario until a pending proceeding is finally disposed of, it 
proceeding may give directions for the speedy disposition of the proceed- 
ing. 
ela is (7) If the award gives a remedy that the court does not 


have jurisdiction to grant or would not grant in a proceeding 
based on similar circumstances, the court may, 


(a) grant a different remedy requested by the applicant; 
or 


(b) in the case of an award made in Ontario, remit it to 
the arbitral tribunal with the court’s opinion, in 
which case the arbitral tribunal may award a differ- 
ent remedy. 
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b) qu’un appel, une requéte en annulation de la sen- 
tence ou une requéte en vue d’obtenir une déclara- 
tion de nullité ne soit en instance dans la province 
ou le territoire ot a été rendue la sentence; 


c) que la sentence n’ait été annulée dans la province 
ou le territoire ot elle a été rendue ou que I’arbi- 
trage n’y fasse l’objet d’une déclaration de nullité; 


d) que l’objet de la sentence ne puisse pas faire l’objet 
d’un arbitrage aux termes des lois de I’Ontario. 


(5) Si le délai imparti pour interjeter appel, pour introduire 
une requéte en annulation de la sentence ou une requéte en 
vue d’obtenir une déclaration de nullité n’est pas encore 
écoule, ou si une telle instance est en cours, le tribunal judi- 
Claire peut : 


a) soit exécuter la sentence; 


b) soit ordonner, aux conditions qui sont justes, qu’il 
soit sursis 4 l’exécution de la sentence jusqu’a ce 
que le délai soit écoulé sans qu’une telle instance 
soit introduite, ou jusqu’a ce que l’instance en cours 
soit définitivement réglée. 


(6) Si le tribunal judiciaire surseoit 4 l’exécution d’une sen- 
tence rendue en Ontario jusqu’aA ce que l’instance en cours 
soit définitivement réglée, il peut donner des directives pour 
assurer le réglement rapide de l’instance. 


(7) Si la sentence accorde un redressement que le tribunal 
judiciaire n’a pas compétence pour accorder ou n’accorderait 
pas dans une instance fondée sur des circonstances similaires, 
le tribunal judiciaire peut : 


a) soit accorder un autre redressement, demandé par 
le requérant; 


b) soit, dans le cas d’une sentence rendue en Ontario, 
la renvoyer devant le tribunal arbitral accompagnée 
de l’avis du tribunal judiciaire, auquel cas le tribu- 
nal arbitral peut accorder un redressement diffé- 
rent. 


(8) Le tribunal judiciaire a les mémes pouvoirs en ce qui 
concerne l’exécution des sentences qu’en ce qui concerne celle 
de ses propres jugements. 
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(8) The court has the same powers with respect to the 
enforcement of awards as with respect to the enforcement of 
its own judgments. 


GENERAL 
$1. This Act binds the Crown. 


52.—{1) The law with respect to limitation periods applies 
to an arbitration as if the arbitration were an action and a 
claim made in the arbitration were a cause of action. 


(2) If the court sets aside an award, terminates an arbitra- 
tion or declares an arbitration to be invalid, it may order that 
the period from the commencement of the arbitration to the 
date of the order shall be excluded from the computation of. 
the time within which an action may be brought on a cause of 
action that was a claim in the arbitration. 


(3) An application for enforcement of an award may not be 
made more than two years after the day on which the appli- 
cant receives the award. 


53.—(1) A notice or other document may be served on an 
individual by leaving it with him or her. | 


(2) A notice or other document may be served on a cor- 
poration by leaving it with an officer, director or agent of the 
corporation, or at a place of business of the corporation with a 
person who appears to be in control or management of the 
place. 


(3) A notice or other document may be served by sending 
it to the addressee by telephone transmission of a facsimile to 
the number that the addressee specified in the arbitration 
agreement or has furnished to the arbitral tribunal. 


(4) If a reasonable effort to serve a notice or other docu- 
ment under subsection (1) or (2) is not successful and it is not 
possible to serve it under subsection (3), it may be sent by 
prepaid registered mail to the mailing address that the addres- 
see specified in the arbitration agreement or furnished to the 
arbitral tribunal or, if none was specified or furnished, to the 
addressee’s last-known place of business or residence. 
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DISPOSITIONS GENERALES 
51 La présente loi lie la Couronne. 


52 (1) A l’égard des délais de prescription, la loi s’appli- 
que a l’arbitrage comme s'il constituait une action et qu’une 
demande présentée au cours de l’arbitrage constituait une 
cause d’action. 


(2) Si le tribunal judiciaire annule une sentence, met fin a 
un arbitrage ou déclare nul l’arbitrage, il peut ordonner que la 
période allant du début de l’arbitrage a la date de l’ordon- 
nance ne soit pas comprise dans le calcul du délai dans lequel 
une action peut étre intentée pour une cause d’action qui 
constituait une demande faisant l’objet de l’arbitrage. 


(3) Une requéte en vue d’obtenir l’exécution d’une sen- 
tence ne peut étre présentée plus de deux ans aprés la date a 
laquelle la sentence est communiquée au requérant. 


53 (1) On peut signifier un avis ou autre document a un 
particulier en le laissant a ce dernier. 


(2) On peut signifier un avis ou autre document 4a une per- 
sonne morale en le laissant a un dirigeant, a un administrateur 
ou a un mandataire de cette derniére, ou a une personne qui 
parait assumer la direction d’un établissement de la personne 
morale. 


(3) On peut signifier un avis ou autre document en I’en- 
voyant au destinataire par télécopie au numéro que ce dernier 
a précisé dans la convention d’arbitrage ou fourni au tribunal 
arbitral. 


(4) Si des efforts raisonnables pour signifier un avis ou 
autre document aux termes du paragraphe (1) ou (2) ne don- 
nent pas de résultat et qu’il n’est pas possible de le signifier 
aux termes du paragraphe (3), l’avis ou autre document peut 
étre envoyé, par courrier affranchi recommandé, a l’adresse 
postale que le destinataire a indiquée dans la convention d’ar- 
bitrage ou, si aucune n’y est indiquée, a son dernier établisse- 
ment ou dernier domicile connus. 


(5) A moins que le destinataire ne démontre qu’en ayant 
agi de bonne foi, en raison de son absence, d’une maladie ou 
d’un autre motif indépendant de sa volonté, il n’a regu l’avis 
ou autre document qu’a une date ultérieure, l’avis ou autre 
document est réputé avoir été recu : 
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(5) Unless the addressee establishes that the addressee, act- 
ing in good faith, through absence, illness or other cause 
beyond the addressee’s control failed to receive the notice or 
other document until a later date, it shall be deemed to have 
been received, 

(a) on the day it is given or transmitted, in the case of 
service under subsection (1), (2) or (3); 


on the fifth day after the day of mailing, in the case 
of service under subsection (4). 


(b) 


(6) The court may make an order for substituted service or 
an order dispensing with service, in the same manner as under 
the rules of court, if the court is satisfied that it is necessary to 
serve the notice or other document to commence an arbitra- 
tion or proceed towards the appointment of an arbitral tribu- 
nal and that it is impractical for any reason to effect prompt 
service under subsection (1), (2), (3) or (4). 


(7) This section does not apply to the service of documents 
in respect of court proceedings. 


54.—(1) An arbitral tribunal may award the costs of an 
arbitration. 


(2) The costs of an arbitration consist of the parties’ legal 
expenses, the fees and expenses of the arbitral tribunal and 
any other expenses related to the arbitration. 


(3) If the arbitral tribunal does not deal with costs in an 
award, a party may, within thirty days of receiving the award, 
request that it make a further award dealing with costs. 


(4) In the absence of an award dealing with costs, each 
party is responsible for the party’s own legal expenses and for 
an equal share of the fees and expenses of the arbitral tribunal 
and of any other expenses related to the arbitration. 


(5) If a party makes an offer to another party to settle the 
dispute or part of the dispute, the offer is not accepted and 
the arbitral tribunal’s award is no more favourable to the 
second-named party than was the offer, the arbitral tribunal 
may take the fact into account in awarding costs in respect of 
the period from the making of the offer to the making of the 
award. 
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a) ala date de sa remise ou de sa transmission, dans le 
cas d’une signification effectuée aux termes du para- 


graphe (1), (2) ou (3); 


b) le cinquiéme jour qui suit la date de la mise 4a la 
poste, dans le cas d’une signification effectuée aux 
termes du paragraphe (4). 


(6) Le tribunal judiciaire peut rendre une ordonnance en 
vue d’obtenir une signification indirecte ou une dispense de 
signification de la méme maniére qu’aux termes des régles de 
pratique, s’il est convaincu qu’il est nécessaire de signifier 1’a- 
vis Ou autre document pour engager un arbitrage ou procéder 
a la désignation d’un tribunal arbitral et qu’il est difficile d’ef- 
fectuer cette signification promptement, pour quelque motif 
que ce soit, aux termes du paragraphe (1), (2), (3) ou (4). 


(7) Le présent article ne s’applique pas a la signification de 
documents effectuée dans le cadre d’instances judiciaires. 


54 (1) Le tribunal arbitral peut adjuger les dépens d’un 
arbitrage. 


(2) Les dépens de l’arbitrage comprennent les frais d’avocat 
des parties, les honoraires et frais du tribunal arbitral, ainsi 
que tous les autres frais reliés 4 l’arbitrage. 


(3) Si le tribunal arbitral ne traite pas des dépens dans sa 
sentence, une partie peut, dans les trente jours de la date ot 
la sentence lui est communiquée, demander qu’il rende une 
autre sentence touchant les dépens. 


(4) En labsence de sentence touchant les dépens, chaque 
partie assume ses propres frais d’avocat ainsi qu’une quote- 
part égale des honoraires et frais du tribunal arbitral et de 
tous les autres frais reliés a l’arbitrage. 

(5) Si une partie présente 4 une autre partie une offre de 
réglement du différend ou d’une partie du différend, que l’of- 
fre n’est pas acceptée et que la sentence du tribunal arbitral 
n’est pas plus favorable a la partie nommée en second lieu que 
ne l’était loffre, le tribunal arbitral peut tenir compte de ce 
fait dans l’adjudication des dépens, en ce qui concerne la 
période allant de la présentation de l’offre au prononcé de la 
sentence. 


(6) Le fait qu’une offre de réglement a été présentée ne 
doit pas étre communiqué au tribunal arbitral avant qu’il n’ait 
rendu de décision définitive sur tous les aspects du différend a 
exclusion des dépens. 
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(6) The fact that an offer to settle has been made shall not 
be communicated to the arbitral tribunal until it has made a 
final determination of all aspects of the dispute other than 
costs. 


55. The fees and expenses paid to an arbitrator shall not 
exceed the fair value of the services performed and the neces- 
sary and reasonable expenses actually incurred. 


56.—(1) A party to an arbitration may have an arbitra- 
tor’s account for fees and expenses assessed by an assessment 
officer in the same manner as a solicitor’s bill under the 
Solicitors Act. 


(2) If an arbitral tribunal awards costs and directs that they 
be assessed, or awards costs without fixing the amount or indi- 
cating how it is to be ascertained, a party to the arbitration 
may have the costs assessed by an assessment officer in the 
same manner as costs under the rules of court. 


(3) In assessing the part of the costs represented by the fees 
and expenses of the arbitral tribunal, the assessment officer 
shall apply the same principles as in the assessment of an 
account under subsection (1). 


(4) Subsection (1) applies even if the account has been 
paid. 


(5) On the application of a party to the arbitration, the 
court may review an assessment of costs or of an arbitrator’s 
account for fees and expenses and may confirm the assess- 
ment, vary it, set it aside or remit it to the assessment officer 
with directions. 


(6) On the application of an arbitrator, the court may 
review an assessment of his or her account for fees and expen- 
ses and may confirm the assessment, vary it, set it aside or 
remit it to the assessment officer with directions. 


(7) The application for review may not be made after the 
period specified in the assessment officer’s certificate has 
elapsed or, if no period is specified, more than thirty days 
after the date of the certificate, unless the court orders other- 
wise. 
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55 Les honoraires versés et les frais payés 4 un arbitre ne 
doivent pas étre supérieurs a la juste valeur des services ren- 
dus et aux frais nécessaires et raisonnables effectivement 
engagés. 


56 (1) Une partie 4 un arbitrage peut faire liquider la 
note d’honoraires et de frais d’un arbitre par un liquidateur 
des dépens de la méme maniére que le mémoire d’un 
procureur aux termes de la Loi sur les procureurs. 


(2) Si un tribunal arbitral adjuge les dépens et ordonne leur 
liquidation, ou adjuge les dépens sans en fixer le montant ou 
sans indiquer comment ce montant doit étre établi, une partie 
a l’arbitrage peut faire liquider les dépens par un liquidateur 
des dépens de la méme maniére que pour les dépens aux ter- 
mes des régles de pratique. 


(3) En liquidant la partie des dépens que représentent les 
honoraires et les frais du tribunal arbitral, le liquidateur des 
dépens met en application les mémes principes que ceux qui 
s’appliquent dans le cas de la liquidation d’une note visée au 
paragraphe (1). 


(4) Le paragraphe (1) s’applique méme si la note a déja été 
payée. 


(5) A la requéte d’une partie a l’arbitrage, le tribunal judi- 
Ciaire peut réviser la liquidation des dépens ou celle de la note 
d@honoraires et de frais d’un arbitre et peut la confirmer, la 
modifier, ’annuler ou la renvoyer au liquidateur des dépens 
en y joignant des directives. 


(6) A la requéte d’un arbitre, le tribunal judiciaire peut 
réviser la liquidation de sa note d’honoraires et de frais et 
peut la confirmer, la modifier, l’annuler, ou la renvoyer au 
liquidateur des dépens en y joignant des directives. 


(7) La requéte en révision ne peut étre présentée passé le 
délai précisé dans le certificat du liquidateur des dépens ou, si 
aucun délai n’y est précisé, plus de trente jours aprés la date 
du certificat, sauf disposition contraire du tribunal judiciaire. 


(8) Lorsque le délai dans lequel une requéte en révision 
peut €tre présentée expire sans qu’aucune requéte soit présen- 
tée, ou une fois que le tribunal judiciaire a vérifié la liquida- 
tion et a rendu une décision définitive, le certificat peut étre 
déposé auprés du tribunal judiciaire et exécuté comme s’il s’a- 
gissait d’un jugement de ce tribunal. 
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(8) When the time during which an application for review 
may be made has expired and no application has been made, 
or when the court has reviewed the assessment and made a 
final determination, the certificate may be filed with the court 
and enforced as if it were a judgment of the court. 


57. Sections 137 to 140 (prejudgment and postjudgment 
interest) of the Courts of Justice Act, 1984 apply to an arbitra- 
tion, with necessary modifications. 


58.—({1) The Arbitrations Act, being chapter 25 of the 
Revised Statutes of Ontario, 1980, is repealed. 


(2) Section 161 of the Courts of Justice Act, 1984, being 
chapter 11, is repealed. 


59. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


60. The short title of this Act is the Arbitration Act, 1990. 
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57 Les articles 137 4 140 (intéréts antérieurs et postérieurs ™téréts 
au jugement) de la Loi de 1984 sur les tribunaux judiciaires 
s’appliquent, avec les adaptations nécessaires, aux arbitrages. 


58 (1) La loi intitulée Arbitrations Act, qui constitue le A>rogation 
chapitre 25 des Lois refondues de |’Ontario de 1980, est abro- 
gée. 


(2) L’article 161 de la Loi de 1984 sur les tribunaux ‘em 
Judiciaires, qui constitue le chapitre 11, est abrogé. 


59 La présente loi entre en vigueur le jour que le eae 
lieutenant-gouverneur fixe par proclamation. 


60 Le titre abrégé de la présente loi est Loi de 1990 sur Titre abrége 
V’arbitrage. 
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Bill 227 


An Act to amend the Floral Emblem Act 


Mr. Sterling 


Ist Reading June 19th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to amend the Floral Emblem Act to make it an offence to 
wilfully kill, injure, interfere with or take the flower known as the white trillium. 


Bill 227 1990 


An Act to amend the Floral Emblem Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Floral Emblem Act is amended by adding the fol- 
lowing section: 


2.—(1) No person shall wilfully kill, injure, interfere with 
or take or attempt to kill, injure, interfere with or take the 
white trillium. 


(2) A person who contravenes subsection (1) is guilty of an 
offence and on conviction is liable to a fine of not more than 
$200. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Floral Emblem Amend- 


ment Act, 1990. 
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Bill 228 


An Act to amend the Fire Marshals Act 


The Hon. S. Offer 


Solicitor General 
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Ist Reading June 20th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 
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EXPLANATORY NOTES 


Subsection 2 (1) of the Bill amends subsection 18 (2) of the Fire Marshals Act to 
permit certain orders to be made if an inspection of a building or premises reveals that a 
fire, once started in the building or premises, would seriously endanger the health or 
safety of any person or the quality of the natural environment. 


Section 3 of the Bill adds sections 18a to 18f to the Act. 


Section 18a provides for applications to the Fire Code Commission, by the Fire Mar- 
shal or an officer, for authorization to do things required to be done by an order made 
under the Act. The Commission may give the authorization where the order is not likely 
to be complied with satisfactorily or where the person to whom the order is directed 
requests assistance if, in the Commission’s opinion, failure to do the thing would seri- 
ously endanger the health or safety of any person or the quality of the natural environ- 
ment. 


Section 18b provides that a judicial warrant may be obtained to authorize entry on 
land for the purpose of doing a thing authorized by the Fire Code Commission. 


Section 18c permits the Fire Marshal or an officer to issue an order to pay the costs 
of doing a thing done in accordance with an authorization of the Fire Code Commission 
to any person required by an order made under the Act to do the thing. 


Section 18d provides for appeals in respect of orders to pay. 


Section 18e provides that an order to pay may be filed with the District Court and 
enforced as an order of the court. 


Section 18f provides that costs specified in an order to pay may be collected as 
municipal taxes. 


The Bill also makes certain complementary amendments to the Act. 


Bill 228 1990 


An Act to amend the Fire Marshals Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 1 (a) of the Fire Marshals Act, as enacted by the 
Statutes of Ontario, 1981, chapter 8, section 1, is amended by 
striking out ‘‘18a’’ in the second line and substituting ‘18g’. 


2.—(1) Subsection 18 (2) of the Act, as amended by the 
Statutes of Ontario, 1981, chapter 8, section 2, is further 
amended by inserting after ‘‘contravened’’ in the amendment 
of 1981 ‘‘or that a fire, once started in or on a building, struc- 
ture or premises, would seriously endanger the health or safety 
of any person or the quality of the natural environment for any 
use that can be made of it’’. 


(2) Subsection 18 (16) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1981, chapter 8, section 2, is repealed and the 
following substituted: 


(16) Where an order made under subsection (15) relates to 
a building, other structure or premises in a municipality, the 
municipality shall have a lien on the building, other structure 
Or premises for amounts spent by the municipality in carrying 
out the order and the amounts shall be deemed to be munici- 
pal taxes and may be added by the clerk of the municipality to 
the collector’s roll and collected in the same way and with the 
same priorities as municipal taxes. 


(16a) Where an order made under subsection (15) relates 
to a building, other structure or premises in a municipality 
and the Fire Marshal instructs the municipality to recover 
amounts spent by the Province of Ontario in carrying out the 
order, the municipality shall have a lien on the land for those 
amounts and they shall be deemed to be municipal taxes and 
shall be added by the clerk of the municipality to the collec- 
tor’s roll and collected in the same way and with the same pri- 
orities as municipal taxes. 
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(16b) A lien created under subsection (16a) in favour of a 
municipality is not an estate or interest of the Crown within 
the meaning of clause 9 (5) (b) of the Municipal Tax Sales 
Act, 1984. 


(16c) Subject to subsection (16e), money collected in 
accordance with subsection (16a), less the costs reasonably 
attributable to the collection, shall be paid by the municipality 
to the Treasurer of Ontario. 


(16d) In subsections (16e) and (16f), ‘cancellation price” 
has the same meaning as in the Municipal Tax Sales Act, 1984. 


(16e) Where there is a sale of land under the Municipal 
Tax Sales Act, 1984 and amounts are payable out of the pro- 
ceeds to the Treasurer of Ontario under this Act, the Envi- 
ronmental Protection Act or the Ontario Water Resources Act, 
those amounts shall not be paid until after payment of all 
other amounts payable out of the proceeds in respect of the 
cancellation price of the land. 


(16f) Despite any provision of the Municipal Tax Sales Act, 
1984, the treasurer of a municipality may sell land under that 
Act for less than the cancellation price, so long as the land is 
not sold for less than what the cancellation price would have 
been but for this Act, the Environmental Protection Act and 
the Ontario Water Resources Act, and the purchaser may be 
declared to be the successful purchaser under the Municipal 
Tax Sales Act, 1984. 


(3) Subsection 18 (23) of the Act, as enacted by the Statutes 
of Ontario, 1981, chapter 8, section 2, is amended by striking 
out ‘18a and 18c’’ in the first line and substituting ‘18a to 
18i”’. 


3. The Act is amended by renumbering sections 18a, 18b 
and 18c, as enacted by the Statutes of Ontario, 1981, chapter 
8, section 3, as sections 18g, 18h and 18i, and by adding the 
following sections: 


18a.—({1) Where an order made under subsection 18 (2), 
(4) or (8) or amended under subsection 18 (6) or (8) requires 
a thing to be done, the Fire Marshal or an officer may apply 
to the Fire Code Commission for an order authorizing him or 
her to cause the thing to be done, and the Commission shall 
appoint a time for and hold a hearing. 


(2) At a hearing under subsection (1), the Fire Code Com- 
mission may consider any matter it could have considered had 
a hearing been applied for under subsection 18 (7) in respect 
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of the order requiring the thing to be done, and may exercise 
any of the powers set out in subsection 18 (8) in respect of 
that order. 


(3) Where an application for a hearing is made under sub- 
section (1) and under subsection 18 (7) in respect of the same 
order, the Fire Code Commission may, if it considers it practi- 
cal to do so, consolidate the hearings. 


(4) The Fire Code Commission may authorize the Fire 
Marshal or an officer to cause to be done any thing required 
to be done by an order made under subsection 18 (2), (4) or 
(8) or amended under subsection 18 (6) or (8) if, 


(a) the person required by the order to do the thing, 


(i) has refused to comply with or is not comply- 
ing with the order, 


(ii) is not likely, in the Commission’s opinion, to 
comply with the order promptly, 


(ili) is not likely, in the Commission’s opinion, to 
carry out the order competently, or 


(iv) requests the assistance of the Fire Marshal or 
an officer in complying with the order; and 


(b) in the Commission’s opinion, failure to do the thing 
would seriously endanger the health or safety of any 
person or the quality of the natural environment for 
any use that can be made of it. 


18b.—(1) Where a justice of the peace is satisfied on evi- 
dence under oath that there is reasonable ground to believe 
that entry on certain land is necessary for the purpose of 
doing a thing authorized to be done under section 18a, the 
justice of the peace may issue a warrant authorizing the per- 
son named in the warrant to enter and do the thing on the 
land. 


(2) A warrant issued under subsection (1) shall, 
(a) specify the times, which may be twenty-four hours 
each day, during which the warrant may be carried 


out; and 


(b) state when the warrant expires. 
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(3) A justice of the peace may extend the date on which a 
warrant expires for such additional periods as the justice of 
the peace considers necessary. 


(4) A person authorized under subsection (1) to enter on 
land for the purpose of doing a thing may call on police offic- 
ers as necessary and may use force as necessary to make the 
entry and do the thing. 


(5) A person named in a warrant issued under subsection 
(1) may call on any other persons he or she considers advis- 
able to execute the warrant. 


(6) A justice of the peace may receive and consider an 
application for a warrant or extension of a warrant under this 
section without notice to the owner or occupier of the land. 


(7) On the request of an owner or occupier of the land, a 
person who exercises a power conferred under subsection (1) 
shall identify himself or herself and shall explain the purpose 
of the entry. 


18¢c.—(1) The Fire Marshal or an officer may issue an 
order to pay the costs incurred by the Province of Ontario in 
doing any thing done in accordance with an authorization 
given under section 18a to any person required by an order 
made under section 18 to do the thing. 


(2) An order under subsection (1) to pay costs shall 
include, 


(a) a description of things done in accordance with an 
authorization given under section 18a; 


(b) a detailed account of the costs incurred by the Prov- 
ince of Ontario in doing the things; and 
(c) a direction that the person to whom the order is 


issued pay the costs to the Treasurer of Ontario. 


18d.—(1) A person to whom an order to pay costs is 
issued may, by written notice served on the Fire Marshal or 
an officer and on the Fire Code Commission within fifteen 
days after service on the person of a copy of the order, 
require a hearing by the Commission. 


(2) At a hearing by the Fire Code Commission on an order 
to pay costs, the Fire Marshal or an officer may, on reason- 
able notice to all parties, ask the Commission to amend the 
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order by adding new items of cost or by increasing the 
amounts set out in the order. 


(3) At a hearing by the Fire Code Commission on an order 
to pay costs, the Commission shall consider only whether any 
of the costs specified in the order, 


(a) do not relate to a thing that the person was required 
to do by an order made under section 18, as 
amended by any decision of the Fire Marshal or 
Fire Code Commission or on any appeal from any 
such decision; or 


(b) are unreasonable having regard to what was done. 


(4) Any party to a hearing by the Fire Code Commission 
on an order to pay costs may appeal from the decision of the 
Commission to the Divisional Court. 


(5) Subsections 18 (12) and (13) apply with necessary modi- 
fications to an appeal under subsection (4). 


18e.—(1) An order to pay costs may be filed with a local 
registrar of the District Court and enforced as if it were an 
order of the court. 


(2) Section 139 of the Courts of Justice Act, 1984 applies in 
respect of an order filed with the District Court under subsec- 
tion (1) and, for the purpose, the date of filing shall be 
deemed to be the date of the order. 


18f.—(1) For the purposes of subsections (2) and (4), a 
thing done as a result of activities or conditions on land is a 
thing done in connection with that land, whether or not the 
work is done on that land. 


(2) If an order to pay costs is directed to a person who 
owns land in a municipality, and the Fire Marshal instructs the 
municipality to recover amounts specified in the order that 
relate to things done in connection with that land, the munici- 
pality shall have a lien on the land for those amounts and they 
shall be deemed to be municipal taxes in respect of the land 
and shall be added by the clerk of the municipality to the col- 
lector’s roll and collected in the same way and with the same 
priorities as municipal taxes. 


(3) Subsections 18 (16b) to (16f) apply with necessary mod- 
ifications in respect of money collected in accordance with 
subsection (2). 
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(4) If an order to pay costs is directed to a person who 
owns land in territory without municipal organization and the 
Fire Marshal instructs the Land Tax Collector appointed 
under the Provincial Land Tax Act to recover amounts speci- 
fied in the order that relate to work done in connection with 
that land, the Crown shall have a lien on the land for those 
amounts and they shall be deemed to be taxes in respect of 
the land imposed under section 3 of the Provincial Land Tax 
Act and may be collected in the same way and with the same 
priorities as taxes under that Act. 


(5) An instruction under subsection (2) or (4) shall state 
which of the amounts specified in the order to pay relate to 
things done in connection with the land. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. The short title of this Act is the Fire Marshals Amend- 
ment Act, 1990. 
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EXPLANATORY NOTES 


The Bill amends numerous statutes related to municipalities. Many of the amend- 
ments are of a minor nature or consequential to other changes that have been made to 
the Municipal Act. 


The following is a list of some of the more significant substantive changes effected 
by the Bill. 


im 


10. 


Le 


The Municipal Act is amended to allow local municipalities to pass by-laws 
exempting land occupied by non-profit organizations from municipal taxation, 
excluding local improvement rates, in the circumstances described in the pro- 
posed section 363a. 


Upper tier municipalities and school boards may similarly authorize an exemp- 
tion from taxes levied for their purposes. 


Whether the chairman of the council of the District Council of Muskoka and 
various other regional municipalities is to be elected at a meeting open or 
closed to the public is to be determined by by-law of the council. A similar 
provision is proposed in respect of the warden of the County of Oxford. 


Under subsection 149 (2) of the Municipal Act, Ontario Municipal Board 
approval is not required for certain undertakings unless debentures are being 
issued. This provision is being made applicable to The District Municipality of 
Muskoka, the County of Oxford and each regional municipality. 


Proposed amendments would allow the council of each regional municipality, 
including the County of Oxford and The District Municipality of Muskoka, to 
determine the number of members on its sinking fund committee. A majority 
of the members of the committee would constitute a quorum. 


Section 112 of the Municipal Act (which prohibits councils from assisting busi- 
ness ventures) would be made applicable to the council of The District Munici- 
pality of Muskoka and the council of the County of Oxford. 


In The Regional Municipality of Durham, the responsibility for the adoption of 
official plans of area municipalities is no longer to be vested in the Regional 
Council. 


The regional municipalities of Peel and York are given the power to establish 
and operate programs for the reduction, recovery, recycling and reuse of waste 
and may designate facilities that the area municipalities must use for that pur- 
pose. 


In The Regional Municipality of Hamilton-Wentworth the right to vote on 
Regional Council would be extended to the chairman. At present the chairman 
can only vote if there is a tie vote. 


All references to “‘reeve’’ and “‘deputy-reeve” in the Municipal Act have been 
replaced by “mayor” and ‘‘county councillor’, respectively. All heads of coun- 
cil would now be called mayors and mayors would sit on county council. 


The Local Improvement Act is amended to remove the requirement that pro- 
jects be financed by the issue of debentures. The term ‘‘borrowing”’ replaces 
the concept of debentures and it is defined to include other types of borrowing. 


Counties are given the same powers as local municipalities have to issue deben- 
tures. 


VWs 


13% 


14. 


15. 


16. 


17. 


18. 


1: 


The current requirement for recording debenture information is expanded to 
allow the use of a computerized debenture registry for local municipalities and 
each regional, metropolitan and district municipality and the County of Oxford. 
Also, the electronic transfer of debenture interest is authorized if the owner of 
the debenture so requests. 


The amortization period for debentures issued for any purpose by municipali- 
ties, including regional, metropolitan, district municipalities and the County of 
Oxford, is increased to forty years without the need for O.M.B. approval. 


The limit on the amount of temporary borrowing for current purposes is 
changed from 70 per cent of uncollected revenues to 50 per cent of total reve- 
nues in all local municipalities and all regional municipalities, including The 
District Municipality of Muskoka and the County of Oxford. In Metropolitan 
Toronto the limit is lowered to 50 per cent of total revenues from 70 per cent 
of total revenues. The amount of borrowing allowed in a year is increased by 
applying the borrowing limit to each instance of borrowing instead of the total 
borrowing in an entire year. This will make temporary borrowing provisions 
the same in all municipalities. 


Municipalities, including upper tier municipalities, may jointly invest money 
held in the general fund, capital fund and reserve fund. 


Municipalities, including regional, district and metropolitan municipalities and 
the County of Oxford, may lend any securities held by it if the loan is secured. 


If permitted by regulation, for the purpose of counteracting fluctuations in for- 
eign interest rates and the Canadian dollar, municipalities, including upper tier 
municipalities, may enter into foreign currency exchange agreements and simi- 
lar investment vehicles. 


Authority is given to the Lieutenant Governor in Council, by regulation, to 
establish bulk borrowing limits to replace the present project-by-project review 
necessary to obtain approval from the Ontario Municipal Board. This provision 
is made applicable to local and upper tier municipalities. 


Townships are to be given the power to apply to the Ontario Municipal Board 
to dissolve any police village located in the township. 
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Bill 229 1990 


An Act to amend certain 
Acts related to Municipalities 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


MUNICIPAL ACT 
1. Subsection 13 (7) of the Municipal Act is amended, 


(a) by striking out ‘‘reeve’’ in the eighth line and substi- 
tuting ‘‘mayor’’; and 


(b) by striking out ‘‘deputy reeves’’ in the ninth line and 
substituting ‘‘county councillors’’. 


2.—(1) Subsection 25 (2) of the Act is amended by adding 
‘for’? at the end of clause (c) and by adding the following 
clause: 


(ca) of a township to have a police village, any part of 
which comprises part of that township dissolved, 


(2) Clause 25 (7) (a) of the Act is amended by inserting after 
‘*clause (2) (a)”’ in the first line ‘‘or (2) (ca)’’. 


3.—(1) Subsection 27 (1) of the Act is amended by striking 
out ‘‘reeves and deputy reeves’’ in the second line and substi- 
tuting ‘‘mayors and county councillors’’. 


(2) Subsection 27 (2) of the Act is amended by striking out 
‘“‘reeve’’ in the third line and substituting ‘‘mayor’’ and by 
striking out ‘‘reeve and the deputy reeve”’ in the fifth line and 
substituting ‘‘mayor and county councillor’’. 


4.—(1) Subsection 28 (1) of the Act is amended by striking 
out ‘‘reeves’’ in the third line and substituting ‘‘mayors’’ and 


R.S.O. 1980, 
c. 302 
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by striking out ‘‘deputy reeves’’ in the fifth line and substitut- 
ing ‘‘county councillors’’. 


(2) Subsection 28 (2) of the Act is amended by striking out 
‘‘reeve’’ in the fifth line and substituting ‘‘mayor’’ and by 
striking out ‘‘reeve and the deputy reeve”’ in the seventh line 
and substituting ‘‘mayor and the county councillor’’. 


5.—(1) Subsection 29 (1) of the Act is amended by striking 
out ‘‘reeves’’ in the third line and substituting ‘‘mayors’’. 


(2) Subsection 29 (2) of the Act is amended by striking out 
‘‘reeve’’ in the fifth line and substituting ‘‘mayor’’. 


6.—(1) Subsection 32 (1) of the Act is amended by striking 
out ‘‘a reeve, a deputy reeve’’ in the third line and in the sixth 
line and substituting in each instance ‘‘a county councillor’’. 


(2) Subsection 32 (2) of the Act is amended by striking out 
‘‘a reeve, a deputy reeve’’ wherever it appears and substituting 
in each instance ‘‘a county councillor’’. 


(3) Subsection 32 (3) of the Act is amended by striking out 
‘‘a reeve, a deputy reeve’’ in the second and third lines and 
substituting ‘‘a county councillor’’. 


7.—(1) Subsection 34 (1) of the Act is amended by striking 
out ‘‘a reeve, a deputy reeve’’ in the second and third lines and 
substituting ‘‘a mayor, a county councillor’’. 


(2) Subsection 34 (2) of the Act is amended by striking out 
‘‘a reeve, a deputy reeve’’ in the third and fourth lines and 
substituting ‘‘a mayor, a county councillor’’. 


(3) Subsection 34 (4) of the Act is amended by striking out 
‘‘reeve’’ in the third line and substituting ‘‘mayor’’ and by 
striking out ‘‘deputy reeve’’ in the fourth line and substituting 
*‘county councillor’’. 


(4) Subsection 34 (5) of the Act is amended by striking out 
‘‘the reeve and one deputy reeve’’ in the third line and substi- 
tuting ‘‘the mayor and one county councillor’’. 


(5) Subsection 34 (6) of the Act is amended by striking out 
‘‘a reeve and deputy reeve’’ in the third line and substituting 
‘‘a mayor and county councillor’’. 


8.—{1) Subsection 35 (1) of the Act is amended by striking 
out ‘‘reeve’’ in the second line and substituting ‘‘mayor’’. 
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(2) Subsection 35 (2) of the Act is amended by striking out 
‘‘reeve’’ wherever it appears and substituting in each instance 
‘‘mayor’’. 


(3) Subsection 35 (3) of the Act is amended by striking out 
‘‘reeve’’ in the third line and substituting ‘‘mayor’’. 


9.—(1) Subsection 36 (1) of the Act is amended by striking 
out ‘‘deputy reeve’’ in the third line and substituting ‘‘county 
councillor’’. 


(2) Subsection 36 (4) of the Act is amended by striking out 
‘‘deputy reeve”’ in the second line and in the fifth line and sub- 
stituting in each instance ‘‘county councillor’’. 


10. Clause 39 (f) of the Act is amended by striking out 
‘‘reeve, deputy reeve’’ in the second line and substituting 
‘‘county councillor’’. 


11. Subsection 39a (1) of the Act, as enacted by the Statutes 
of Ontario, 1982, chapter 24, section 2, is amended by striking 
out ‘‘reeve or deputy reeve’’ in the second line and substituting 
‘‘mayor or county councillor’’. 


12.—(1) Subsection 42 (1) of the Act is amended by insert- 
ing before ‘‘warden”’ in the first line ‘‘county’’. 


(2) Subsection 42 (2) of the Act is amended by inserting 
before ‘‘warden’’ in the second line ‘‘county”’. 


13. Clause 45 (1) (b) of the Act is amended by striking out 
‘‘reeve, deputy reeve’’ in the second and third lines and substi- 
tuting ‘‘county councillor’’. 


14.—(1) Subsection 51 (1) of the Act is amended by insert- 
ing before ‘‘warden”’ in the third line ‘‘county’’. 


(2) Section 51 of the Act, as amended by the Statutes of 
Ontario, 1988, chapter 31, section 1, is further amended by 
adding the following subsections: 


(1a) Despite subsection (1), the council of a county may, by 
by-law passed in the first year of its term before electing one 
of its members to be county warden, provide that the term of 
office of county warden shall be the term of office of the 
council of the county. 


(1b) A by-law passed under subsection (1a) shall not be 
repealed once a county warden has been elected, until the 


Term 


Restriction 
on repeal 
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succeeding council of the county is deemed to be organized 
under subsection 49 (4). 


(3) Subsection 51 (3) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1988, chapter 31, section 1, is amended by 
inserting before ‘‘warden’’ in the second line ‘‘county’’. 


(4) Subsection 51 (4) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1988, chapter 31, section 1, is amended by 
inserting before ‘‘warden’’ in the first line ‘‘county’’. 


(5) Subsection 51 (5) of the Act, as enacted by the Statutes of 
Ontario, 1988, chapter 31, section 1, is amended by inserting 
before ‘‘warden”’ in the second line ‘‘county’’. 


15.—(1) Clause 68 (1) (a) of the Act is amended by striking 
out ‘‘reeve and deputy reeve’’ in the second line and substitut- 
ing ‘‘and county councillor’’. 


(2) Clause 68 (1) (b) of the Act is amended by striking out 
‘‘reeve and deputy reeve’’ in the second line and substituting 
*‘and county councillor’’. 


(3) Subsection 68 (3) of the Act is amended by Striking out 
‘‘reeve who is not the head of council and a deputy reeve’’ in 
the fifth line and substituting ‘‘county councillor’. 


(4) Clause 68 (4) (a) of the Act is repealed and the following 
substituted: 


(a) in the case of a town, the controller who at the 
municipal election next preceding the organization 
of the county council received the highest number 
of votes shall be deemed to be the county councillor 
of the town; and 


(5) Clause 68 (4) (b) of the Act is amended by Striking out 
*‘deputy reeve’’ in the second line and in the sixth line and 
substituting in each instance ‘‘county councillor’. 


(6) Clause 68 (4) (c) of the Act is amended, 


(a) by striking out ‘‘or second highest’’ in the second 
and third lines; and 


(b) by striking out ‘‘reeve or deputy reeve, as the case 
may be’’ in the fifth and sixth lines and substituting 
*‘county councillor’’. 
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16. Subsection 72 (1) of the Act is repealed and the follow- 
ing substituted: 


(1) The county warden of a county and the mayor of a city, 
town, village or township is the head of the council and the 
chief executive officer of the corporation. 


17. Section 75 of the Act is amended, 


(a) by adding at the end ‘‘or the council of a county’’; 
and 


(b) by adding the following subsection: 


(2) Despite subsection (1), if the head of council of a 
municipality is unable to fulfil his or her duties as a member 
of the council of a county for a period exceeding one month, 
the council of the municipality may by by-law appoint one of 
its members as an alternate representative to the council of 
the county who shall act in the place of the head of council 
during the incapacity, but the by-law shall not have effect for 
a period longer than one month from its effective date. 


18.—(1) Subsection 80 (1) of the Act is amended by insert- 
ing before ‘‘warden’’ in the second line ‘‘county’’. 


(2) Subsection 80 (2) of the Act is amended by inserting 
before ‘‘warden’’ in the first line ‘‘county’’. 


19.—(1) Subsection 143 (1) of the Act is repealed and the 
following substituted: 


(1) A money by-law shall provide that the whole debt and 
any debentures to be issued therefor shall be made payable 
within a term not to exceed the lifetime of the undertaking up 
to a maximum of forty years. 


(2) Subsection 143 (4) of the Act, as amended by the Statutes 
of Ontario, 1982, chapter 24, section 5 and 1982, chapter 50, 
section 9, is further amended by striking out ‘‘local’’ in the 
first line. 


(3) Paragraph 3 of subsection 143 (13) of the Act is amended 
by striking out ‘‘Debenture Registry Book’’ at the end and 
substituting ‘‘debenture registry’’. 


(4) Subsection 143 (15) of the Act, as amended by the Stat- 
utes of Ontario, 1982, chapter 50, section 9, is further 
amended by striking out ‘‘local’’ in the second line. 
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(5) Subsection 143 (16) of the Act is amended by inserting 
after ‘‘cheque’’ in the third line ‘‘or, if authorized in writing 
by the owner of the debenture, by electronic transfer’’. 


(6) Subsection 143 (17) of the Act is amended by striking out 
‘‘Debenture Registry Book’’ in the fifth and sixth lines and 
substituting ‘‘debenture registry’’. 


20.—(1) Subsection 143a (1) of the Act, as enacted by the 
Statutes of Ontario, 1982, chapter 24, section 6 and amended 
by 1982, chapter 50, section 10, is repealed and the following 


substituted: 
aes (1) Notwithstanding any other provision of this Act, a 
mee ee municipality may provide in any money by-law for the issuing 
coe of debentures that all or a portion of the debentures to be 
eventures 


issued shall be payable at a fixed date with interest payable 
annually or semi-annually, but the municipality shall, 


(a) extend the term of all or any of the debentures at 
the request of the holder given to the treasurer of 
the municipality at any times fixed in the by-law 
before the maturity date of the debentures and sub- 
ject to any conditions that may be set out in the by- 
law, which debentures shall be known as extendible 
term debentures; or 


(b) if the debentures have a maturity date longer than 
five years, redeem all or any of the debentures at 
the request of the holder at earlier dates than fixed 
in the by-law subject to any conditions that may be 
set out in the by-law, which debentures shall be 
known as retractable term debentures. 


(2) Subsection 143a (3) of the Act, as enacted by the Statutes 
of Ontario, 1982, chapter 24, section 6, is amended by striking 
out ‘‘Debenture Registry Book’’ in the seventh line and substi- 
tuting ‘‘debenture registry’’. 


21.—(1) Clause 144 (a) of the Act, as amended by the Stat- 
utes of Ontario, 1982, chapter 50, section 11, is further 
amended by striking out ‘‘local’’ in the first line. 


(2) Clause 144 (d) of the Act is amended by striking out 
*‘Debenture Registry Book’’ at the end and substituting ‘‘de- 
benture registry’’. 


22Z.—{1) Subsection 146 (1) of the Act, as amended by the 
Statutes of Ontario, 1982, chapter 50, section 12, is repealed 
and the following substituted: 
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(1) Notwithstanding section 143, a municipality may pro- 
vide in any money by-law for the issuing of sinking fund 
debentures in which the principal is payable on a fixed date 
and interest is payable annually or semi-annually. 


(2) Section 146 of the Act, as amended by the Statutes of 
Ontario, 1982, chapter 24, section 7 and 1982, chapter 50, sec- 
tion 12, is further amended by adding the following 
subsections: 


(2a) If a by-law passed under this section authorizes sinking 
fund debentures to be issued that fully mature more than five 
years after the issue date, the by-law may authorize the issu- 
ing of debentures to refund at Ay the outstanding sink- 
ing fund debentures. 


(2b) The refunding debentures shall be made payable for a 
term not to exceed the maximum time period approved by the 
Municipal Board for the repayment of the original sinking 
fund debentures, commencing on the date the original deben- 
tures were issued. 


(2c) If refunding debentures are issued, it is not necessary 
to raise by special rate in the year of maturity of the outstand- 
ing debentures the principal that is being refunded. 


(2d) The principal and interest payable under subsection 
(2a) shall be raised in accordance with subsection (2). 


23. Subsection 147 (1) of the Act, as amended by the Stat- 
utes of Ontario, 1982, chapter 50, section 13, is repealed and 
the following substituted: 


(1) Notwithstanding any other provision of this Act, a 
municipality may provide in any money by-law for the issuing 
of term debentures wherein a portion of the debentures to be 
issued are payable on a fixed date with interest payable annu- 
ally or semi-annually. 


24. The Act is amended by adding the following section: 


147a. A money by-law passed by a county for the issuing 
of debentures under this Part shall provide for the raising of 
the amount payable for principal and interest under the by- 
law by including it with the amount required for county pur- 
poses apportioned under section 365 and not as otherwise pro- 
vided in this Part. 


25.—(1) Subsection 148 (1) of the Act is repealed and the 
following substituted: 


i 


Sinking fund 
debentures 


Refunding 
debentures 


Term 


Effect 


Rates 
imposed 


Term 
debentures 


Payment of 
debentures 


8 


Debentures 


expressed in 


foreign 
currency 


Regulations 


Bulk 
borrowing 
limits 


Bill 229 MUNICIPAL STATUTE LAW 1990 


(1) Any power conferred upon a municipality to borrow or 
raise money and to issue debentures therefor, 


(a) includes the power, in respect of prescribed munici- 
palities, to issue the debentures expressed and pay- 
able in a prescribed currency other than that of 
Canada; and 


(b) shall be deemed to have always included the power 
to issue the debentures expressed and payable in 
sterling money of Great Britain or dollars of the 
United States of America. 


(2) Subsection 148 (2) of the Act is amended by striking out 
**sterling or dollars of the United States of America’’ in the 
third line and substituting ‘‘a currency other than that of Can- 
ada’’. 


(3) Subsection 148 (4) of the Act, as amended by the Statutes 
of Ontario, 1987, chapter 10, section 18, is repealed and the 
following substituted: 


(4) The Lieutenant Governor in Council may by regulation 
prescribe, 


(a) the foreign currencies in which debentures may be 
issued by a municipality, including a regional, dis- 
trict and metropolitan municipality and the County 
of Oxford; and 


(b) the municipalities or class of municipalities, includ- 
ing regional, district and metropolitan municipalities 
and the County of Oxford, that may issue foreign 
currency debentures. 


26. Section 149 of the Act, as amended by the Statutes of 
Ontario, 1982, chapter 50, section 14 and 1988, chapter 31, 
section 4, is further amended by adding the following 
subsections: 


(4) The Lieutenant Governor in Council may make regu- 
lations prescribing bulk borrowing limits for municipalities, 
including, 


(a) defining the types of debt to which the bulk borrow- 
ing limit applies; 


(b) prescribing the amount to which the debts under 
clause (a) shall be limited; 
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(c) requiring a municipality to apply for the approval of 
the Municipal Board for each specific work, the 
amount of debt for which, when added to the total 
amount of any outstanding debt under clause (a), 
causes the limit under clause (b) to be exceeded; 
and 

(d) prescribing procedures for the determination of the 

bulk borrowing limit of a municipality, including the 

payment of fees. 


(5) Sections 64 and 65 of the Ontario Municipal Board Act 
do not apply to any debt defined under clause (4) (a) if it does 


not cause the municipality to exceed the limit prescribed 
under clause (4) (b). 


27. The Act is further amended by adding the following 
section: 


164a.—(1) In this section, ‘municipality’ includes a 
regional, district or metropolitan municipality and the County 
of Oxford. 


(2) A municipality may by by-law provide that interest 
earned on money held in a reserve under subsection 164 (2) 
shall form part of that reserve. 


28. Section 169 of the Act, as amended by the Statutes of 
Ontario, 1982, chapter 24, section 8, is further amended by 
adding the following subsections: 


(3) A municipality may jointly invest money held in the 
general fund, a capital fund and a reserve fund. 


(4) Money shall not be invested jointly under subsection (3) 
in any securities in which money from any one of the funds 
cannot be invested. 


(5) Earnings from the joint investment shall be credited to 
the separate funds in proportion to the amount invested from 
those funds. 


29. The Act is further amended by adding the following 
sections: 


169a. A municipality may lend any securities held by it if 
the loan is secured by cash or by other securities described in 
clause 169 (2) (a). 


O.M.B. 
approval not 
required 
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169b.—(1) For the purpose of counteracting the risk asso- 
ciated with the issuing of its debentures in currencies other 
than that of Canada due to fluctuations in foreign interest 
rates and in the rate of exchange between the Canadian dollar 
and other currencies, a prescribed municipality may, 


(a) enter into foreign currency exchange agreements; 
(b) enter into interest rate exchange agreements; 
(c) purchase spot and foreign currency contracts; and 


(d) purchase other securities, financial contracts and 
investments authorized by the Lieutenant Governor 
in Council. 


(2) An agreement or contract under clauses (1) (a) to (c) is 
limited to the currencies prescribed under subsection 148 (4). 


(3) The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing municipalities, including regional, met- 
ropolitan and district municipalities and the County 
of Oxford, or classes of municipalities which may 
exercise the powers described in subsection (1); 


(b) establishing the conditions under which an exchange 
of securities under subsection (1) may occur; 


(c) prescribing the persons with whom the municipality 
may exchange currencies; 


(d) requiring the municipality or class of municipalities 
that has invested in foreign securities to protect 
itself from currency fluctuations in the manner pre- 
scribed. 


169c.—(1) A power given to a municipality to invest 
money includes the power to invest the money through an 
agent of the municipality. 


(2) Subsection (1) does not apply to money invested for the 
purpose of paying the principal and interest of sinking fund 
debentures. 


169d.—(1) A power given to a municipality under this 
Act to invest money includes the power to enter into an 
agreement with any other municipality, including a metropoli- 
tan, regional or district municipality or the County of Oxford, 
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for the joint investment of money by the municipalities or an 
agent of the municipalities. 


(2) Money may be jointly invested only in those securities 
in which a single municipality may invest. 


(3) This section does not apply to the investment of money 
for the purpose of paying the principal and interest of sinking 
fund debentures. 


30. Subsection 181 (3) of the Act is repealed and the fol- 
lowing substituted: 


(3) The signature of the head of the council, the deputy- 
treasurer and the treasurer of the corporation to sign or coun- 
tersign all debentures or similar instruments issued by the cor- 
poration may be written, engraved, lithographed, printed or 
otherwise mechanically reproduced. 


31.—(1) Subsection 183 (1) of the Act is amended, 


(a) by striking out ‘‘Debenture Registry Book’’ in the 
sixth line and substituting ‘‘debenture registry’’; 


(b) by striking out ‘‘enter in a book, to be called the 
Debenture Registry Book’’ in the tenth and eleventh 
lines and substituting ‘‘record in a debenture regis- 
try’; and 


(c) by striking out ‘‘in such book”’ in the thirteenth line. 


(2) Subsection 183 (3) of the Act is amended by striking out 
**Debenture Registry Book’’ in the third line and substituting 
*‘debenture registry’’. 


(3) Subsection 183 (4) of the Act is repealed and the follow- 
ing substituted: 


(4) A debenture may be registered as to principal and inter- 
est, in which case the interest shall be paid by cheque or, if 
authorized in writing by the owner of the debenture, by elec- 
tronic transfer and the debenture may be referred to as a fully 
registered debenture. | 


(4) Subsection 183 (5) of the Act is amended by striking out 
*‘Debenture Registry Book’’ in the second and third lines and 
substituting ‘‘debenture registry’’. 


32. The Act is further amended by adding the following 
section: 
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183a.—(1) The following records may be kept electroni- 
cally or by using a magnetic medium: 


1. Copies of certificates of ownership and original 
memoranda of debenture transfers under subsection 
PSan( Ie 


2. Names and addresses of the owners of registered 
debentures under sections 143, 143a and 144. 


3. Particulars of the cancellation and destruction of 
debentures under subsection 143 (17) and the 
issuance of any new debentures in exchange. 


(2) Any writing produced from an electronic or magnetic 
medium that represents the copy of a certificate of ownership 
kept under paragraph 1 of subsection (1) and that is in a read- 
ily understandable form is admissible in evidence to the same 
extent as a copy of the certificate under subsection 183 (1). 


(3) If there is no original written record, any writing pro- 
duced from an electronic or magnetic medium that is in a 
readily understandable form and that represents a memoran- 
dum of debenture transfer or the records kept under para- 
graph 2 or 3 of subsection (1) is admissible in evidence to the 
same extent as if it were an original written record. 


33.—{1) Section 189 of the Act, as amended by the Statutes 
of Ontario, 1988, chapter 31, section 6, is further amended by 
adding the following subsection: 


(la) A promissory note or bankers’ acceptance is not 
required for borrowing from a municipality’s own reserve 
fund. 


(2) Subsection 189 (2) of the Act is amended by striking out 
**70 per cent of the uncollected balance’’ in the fifth line and 
substituting ‘‘50 per cent of the total’’. 


(3) Section 189 is further amended by adding the following 
subsection: 


(4a) For the purposes of subsections (2) and (4), estimated 
revenues do not include revenues derivable or derived from 
borrowings or issues of debentures or from a surplus including 
arrears of levies. 


34. Section 190 of the Act is repealed and the following 
substituted: 
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190.—(1) If a municipality has by by-law approved an 
undertaking to be financed in whole or in part by incurring 
long-term debt, the council may by by-law authorize tempo- 
rary borrowing to meet expenditures, other than the current 
expenditures for which borrowing is otherwise allowed under 
this Act, incurred in connection with the undertaking. 


(2) At the time that any amount is borrowed under this sec- 
tion, the treasurer shall give to the lender a copy of the by-law 
authorizing the temporary borrowing. 


(3) The proceeds of every loan obtained under this section 
shall be applied for the purposes of the undertaking approved 
by the by-law. 


35. Subsection 196 (5) of the Act is amended by striking 
out ‘‘or reeve’’ in the tenth and eleventh lines. 


36. Paragraph 58 of section 210 of the Act is amended by 
striking out ‘‘reeve’’ in the fourth line and _ substituting 
‘“mayor’’. 


37. Subsection 314 (2) of the Act is amended by inserting 
before ‘‘warden’’ in the fifth line ‘‘county’’. 


38. Subsection 358 (7) of the Act is amended by striking 
out ‘‘or reeve”’ in the third line. 


39. The Act is further amended by adding the following 
section: 


363a.—(1) In this section, “upper tier municipality’ 
means a county, a district, regional or metropolitan municipal- 
ity and the County of Oxford. 


(2) The council of a local municipality may pass by-laws 
exempting land from municipal taxation, excluding local 
improvement rates, if, 


(a) the land is owned by an organization to which sub- 
section (3) applies and is occupied by it for its own 
purposes; or 


(b) the land is rented and occupied for its own purposes 
by an organization to which subsection (3) applies 
from an organization that is exempt from municipal 
taxation under this or any other Act. 


(3) An organization is eligible for an exemption under sub- 
section (2), if, 
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it is a corporation to which Part III of the Corpora- 
tions Act applies or to which Part II of the Canada 
Corporations Act applies; 


it is a registered charity within the meaning of the 
Income Tax Act (Canada); or 


it is required to give notice to the Public Trustee 
under the Charities Accounting Act. 


(4) The council of a municipality shall not pass a by-law 
under subsection (2) in respect of a particular organization 
unless council is of the opinion, 


(a) 


(b) 


that the organization provides a service or benefit to 
the municipality; and 


that the organization has demonstrated a need for 
financial assistance. 


(5) A by-law made under subsection (2) expires with the 
term of the council that passed it. 


(6) If land is exempted from municipal taxation under sub- 
section (2) or any other Act, an upper tier municipality or a 
school board, or both, may, by resolution, direct the local 
municipality to exempt that land from taxation for upper tier 
or school board purposes, respectively. 


(7) The upper tier municipality or school board shall for- 
ward a copy of the resolution to the local municipality. 


(8) A local municipality that receives a copy of a resolution 
shall by by-law exempt the land from taxation for upper tier 
or school purposes as applicable. 


(9) The clerk of the local municipality, 


(a) 


shall cancel the taxes owing on exempted land in 
accordance with the by-laws made under this sec- 
tion; and 


(b) shall notify the assessment commissioner of the con- 


tents of the by-laws. 


(10) No exemption may be granted under this section in 
respect of any portion of land that is subject to business 
assessment under section 7 of the Assessment Act. 
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(11) An exemption of land under this section shall not be Se ciate 
interpreted as an exemption under section 3 of the Assessment 
Act. 


40. Subsection 387 (6) of the Act is amended by striking 
out ‘‘or reeve’’ in the ninth line and by striking out ‘‘reeve’’ in 
the tenth line. 


41. Form 2 of the Act is repealed and the following 
substituted: 


FORM 2 
(Section 50) 


Certificate of Clerk as to Election 
of Mayor and County Councillor (if any) 


RAS OB See ete one herald lam aa an , Clerk of The Corporation of the 


Paty eaten tOmadeasd Gil, A ole Hinchey Countypor ky vac ead ees! 
do hereby certify under my hand and the seal of the Corporation that X.Y. 
was duly elected mayor (or county councillor) of the town (township or vil- 
lage, as the case may be), and has made and subscribed the declaration of 
office and qualification as such mayor (or county councillor). 


i i er ary 


DISTRICT MUNICIPALITY OF MUSKOKA ACT 


42. Section 6a of the District Municipality of Muskoka Act, Sore 1980, 
as enacted by the Statutes of Ontario, 1986, chapter 48, section “ 
1, is amended by adding the following subsection: 


(la) Despite section 62 of the Municipal Act, the chairman ip of 
shall be elected in the manner provided by by-law passed by , <4 hae 
the District Council before the election. c. 302 


43. Section 62 of the Act is repealed. 


44. Subsection 72 (1) of the Act is repealed and the follow- 
ing substituted: 


(1) Sections 169, 169a, 169b, 169c and 169d of the Munici- See eh of 
pal Act apply with necessary modifications to the District Cor- ee foRe 
poration. c. 302 


45.—(1) Section 83 of the Act, as amended by the Statutes 
of Ontario, 1988, chapter 31, section 18, is further amended by 
adding the following subsection: 
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(1a) A promissory note or bankers’ acceptance is not 
required for borrowing from a municipality’s own reserve 
fund. 


(2) Subsection 83 (2) of the Act is amended by striking out 
**70 per cent of the uncollected balance’’ in the fifth line and 
substituting ‘‘50 per cent of the total amount’’. 


(3) Section 83 is further amended by adding the following 
subsection: 


(3a) For the purposes of subsections (2) and (3), estimated 
revenues do not include revenues derivable or derived from 
borrowings or issues of debentures or from a surplus including 
arrears of levies. 


46. Section 85 of the Act is amended by adding the follow- 
ing subsection: 


(1a) Subsections 149 (2), (4) and (5) of the Municipal Act 
apply with necessary modifications to the District Corpora- 
tion. 


47. The Act is amended by adding the following section: 


87a. Section 190 of the Municipal Act applies with neces- 
sary modifications to the District Corporation. 


48.—(1) Subsection 88 (3) of the Act is repealed and the 
following substituted: 


(3) A money by-law shall provide that the whole debt and 
any debentures to be issued therefor shall be made payable 
within a term not to exceed the lifetime of the undertaking up 
to a maximum of forty years. 


(2) Paragraph 3 of subsection 88 (19) of the Act is amended 
by striking out ‘‘Debenture Registry Book’’ in the last line and 
substituting ‘‘debenture registry’’. _ 


(3) Subsection 88 (20) of the Act is repealed and the follow- 
ing substituted: 


(20) The by-law may provide that the debentures shall be 
expressed and be payable in Canadian currency or, if the Dis- 
trict Corporation is a prescribed municipality under subsection 
148 (4) of the Municipal Act, in a currency other than that of 
Canada as prescribed under that subsection. 
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(4) Subsection 88 (21) of the Act is amended by striking out 
‘lawful money of the United States of America or of Great 
Britain’ in the third and fourth lines and substituting ‘‘a cur- 
rency other than that of Canada’’. 


(5) Subsection 88 (21a) of the Act, as enacted by the Statutes 
of Ontario, 1982, chapter 5, section 10, is amended by striking 
out ‘‘described in clause (20) (b) or (c)”’ in the second and 
third lines and substituting ‘‘other than that of Canada’’. 


(6) Section 88 of the Act, as amended by the Statutes of 
Ontario, 1982, chapter 5, section 10, 1983, chapter 65, section 
5, 1986, chapter 48, section 8 and 1989, chapter 72, section 50, 
is further amended by adding the following subsection: 


(21b) The Lieutenant Governor in Council may by regu- 
lation prescribe or restrict the foreign currencies in which 
debentures may be issued by the District Corporation. 


(7) Subsection 88 (24) of the Act is amended by striking out 
‘‘two members appointed by the District Council, and the two’’ 
in the third and fourth lines and substituting ‘‘such other 
members appointed by the District Council as it considers 
appropriate and the’’. 


(8) Subsection 88 (28) of the Act is amended by striking out 
**T'wo’’ in the first line and substituting ‘‘A majority of the’’. 


49. Clause 89 (d) of the Act is amended by striking out 
‘‘Debenture Registry Book’’ at the end and substituting ‘‘de- 
benture registry’’. 


50. Section 89a of the Act, as enacted by the Statutes of 
Ontario, 1982, chapter 5, section 11, is repealed and the fol- 
lowing substituted: 


89a. Section 143a and subsections 146 (2a) to (2c) of the 
Municipal Act apply with necessary modifications to the Dis- 
trict Corporation. 


51. Subsections 95 (3) and (4) of the Act are repealed and 
the following substituted: 


(3) The signature of the treasurer, chairman or such other 
person authorized by by-law to sign or countersign the deben- 
ture or other like instruments may be engraved, lithographed, 
printed or otherwise mechanically reproduced thereon. 


(4) The seal of the District Corporation when engraved, 
lithographed, printed or otherwise mechanically reproduced 
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has the same effect as if manually affixed and the signature of 
the treasurer, chairman or such other person authorized by 
by-law to sign or countersign the debentures or other like 
instruments when so engraved, lithographed, printed or other- 
wise mechanically reproduced shall be deemed the signature 
of the treasurer, chairman or other person authorized to sign 
respectively and is binding upon the District Corporation. 


52.—(1) Subsection 97 (1) of the Act is amended, 


(a) by striking out ‘‘Debenture Registry Book’’ in the 
tenth line and substituting ‘‘debenture registry’’; 


(b) by striking out ‘‘enter in a book, to be called the 
Debenture Registry Book’’ in the eighteenth and 
nineteenth lines and substituting ‘‘record in a deben- 
ture registry’’; and 


(c) by striking out ‘‘in such book’’ in the twenty-first 
line. 


(2) Subsection 97 (3) of the Act is amended by striking out 
*‘Debenture Registry Book’’ in the fifth and sixth lines and 
substituting ‘‘debenture registry’’. 


(3) Subsection 97 (4) of the Act is repealed and the following 
substituted: 


(4) A debenture may be registered as to principal and inter- 
est, in which case the interest shall be paid by cheque or, if 
authorized i in writing by the owner of the debenture, by elec- 
tronic transfer and the debenture may be referred to as a fully 
registered debenture. 


(4) Subsection 97 (5) of the Act is amended by striking out 
‘‘Debenture Registry Book’’ in the third line and substituting 
‘debenture registry’’. 


53. The Act is further amended by adding the following 
section: 


97a.—(1) The following records may be kept electroni- 
cally or by using a magnetic medium: 


1. Copies of certificates of ownership and original 
memoranda of debenture transfers under subsection 
97 (1). 


2. Names and addresses of the owners of registered 
debentures. 
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3. Particulars of the cancellation and destruction of 
debentures under subsection 99 (4) and the issuance 
of any new debentures in exchange. 


(2) Any writing produced from an electronic or magnetic 
medium that represents the copy of a certificate of ownership 
kept under paragraph 1 of subsection (1) and that is in a read- 
ily understandable form is admissible in evidence to the same 
extent as a copy of the certificate under subsection 97 (1). 


(3) If there is no original written record, any writing pro- 
duced from an electronic or magnetic medium that is in a 
readily understandable form and that represents a memoran- 
dum of debenture transfer or the records kept under para- 
graph 2 or 3 of subsection (1) is admissible in evidence to the 
same extent as if it were an original written record. 


54. Subsection 99 (4) of the Act is amended by striking out 
‘“‘Debenture Registry Book’’ in the third and fourth lines and 
in the fifth line and substituting in each instance ‘‘debenture 
registry’’. 


55. Subsection 108 (1) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1986, chapter 48, section 9 and amended by 
1988, chapter 31, section 18, is further amended by inserting 
after ‘‘106’’ in the second line ‘‘112’’. 


MUNICIPALITY OF METROPOLITAN TORONTO ACT 


56. Section 217 of the Municipality of Metropolitan Toronto 
Act, as amended by the Statutes of Ontario, 1982, chapter 29, 
section 10, is further amended by adding the following 
subsections: 


(4) Sections 169a, 169b, 169c and 169d of the Municipal Act 
apply with necessary modifications to the Metropolitan Cor- 
poration. 


(5) The Metropolitan Corporation may jointly invest 
money held in the general fund, a capital fund and a reserve 
fund. 


(6) Money shall not be invested jointly under subsection (5) 
in any securities in which money from any one of the funds 
cannot be invested. 


(7) Earnings from the joint investment shall be credited to 
the separate funds in proportion to the amount invested from 
those funds. 
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57.—(1) Section 222 of the Act, as amended by the Statutes 
of Ontario, 1988, chapter 31, section 19, is further amended by 
adding the following subsection: 


(1a) A promissory note or bankers’ acceptance is not 
required for borrowing from a municipality’s own reserve 
fund. 


(2) Subsection 222 (2) of the Act is repealed and the follow- 
ing substituted: 


(2) The amount that may be borrowed at any one time for 
the purposes mentioned in subsection (1) shall not, except 
with the approval of the Municipal Board, exceed 50 per cent 
of the total amount of the estimated revenues of the Metro- 
politan Corporation as set forth in the estimates adopted for 
the year. 


58. Subsection 224 (4) of the Act, as enacted by the Stat- 
utes of Ontario, 1989, chapter 78, section 16, is repealed and 
the following substituted: 


(4) Subsections 149 (2), (4) and (5) of the Municipal Act 
apply with necessary modifications to the Metropolitan Cor- 
poration. . 


59. The Act is amended by adding the following section: 


226a. Section 190 of the Municipal Act applies with nec- 
essary modifications to the Metropolitan Corporation. 


60.—(1) Subsection 227 (3) of the Act is repealed and the 
following substituted: 


(3) The whole debt and the debentures to be issued there- 
for shall be made payable within a term not to exceed the life- 
time of the undertaking up to a maximum of forty years. 


(2) Subsection 227 (16) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1982, chapter 29, section 12, is repealed and 
the following substituted: 


(16) Subsections 143 (4) and (16), sections 143a, 144 and 
145 and subsections 146 (2a) to (2c), 147 (1) and (2) of the 
Municipal Act apply with necessary modifications to the Met- 
ropolitan Corporation. 


(3) Paragraph 3 of subsection 227 (19) of the Act is amended 
by striking out ‘‘Debenture Registry Book’’ at the end and 
substituting ‘‘debenture registry’’. 


1990 MUNICIPAL STATUTE LAW Bill 229 


(4) Subsection 227 (20) is repealed and the following 
substituted: 


(20) The by-law may provide that the debentures shall be 
expressed and be payable in Canadian currency or, if the Met- 
ropolitan Corporation is a prescribed municipality under sub- 
section 148 (4) of the Municipal Act, in a currency other than 
that of Canada as prescribed under that subsection. 


(5) Subsection 227 (21a) of the Act, as enacted by the Stat- 
utes of Ontario, 1982, chapter 29, section 12, is amended by 
striking out ‘‘described in clause (20) (b), (c) or (d)’’ in the sec- 
ond and third lines and substituting ‘‘other than that of 
Canada’’. 


61. Subsections 233 (3) and (4) of the Act are repealed and 
the following substituted: 


(3) The signature of the treasurer, chairman or such other 
person authorized by by-law to sign or countersign the deben- 
tures or other like instruments may be engraved, litho- 
graphed, printed or otherwise mechanically reproduced there- 
on. 


(4) The seal of the Metropolitan Corporation when 
engraved, lithographed, printed or otherwise mechanically 
reproduced has the same effect as if manually affixed and the 
signature of the treasurer, chairman or such other person 
authorized by by-law to sign or countersign the debentures or 
other like instruments when engraved, lithographed, printed 
or otherwise mechanically reproduced shall be deemed the 
signature of the treasurer, chairman or other person so 
authorized to sign respectively and is binding upon the Metro- 
politan Corporation. 


62.—({1) Subsection 235 (1) of the Act is amended, 


(a) by striking out ‘‘Debenture Registry Book’’ in the 
ninth line and substituting ‘‘debenture registry”’; 


(b) by striking out ‘‘enter in a book, to be called the 
Debenture Registry Book’’ in the sixteenth and sev- 
enteenth lines and substituting ‘‘record in a deben- 
ture registry’’; and 


(c) by striking out ‘‘in such book”’ in the eighteenth 
line. 
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(2) Subsection 235 (3) of the Act is amended by striking out 
‘‘Debenture Registry Book’’ in the fifth line and substituting 
‘‘debenture registry’’. 


(3) Subsection 235 (4) of the Act is amended by striking out 
‘‘Debenture Registry Book’’ in the third line and substituting 
‘‘debenture registry’’. 


63. The Act is further amended by adding the following 
section: 


235a.—({1) The following records may be kept electroni- 
cally or by using a magnetic medium: 


1. Copies of certificates of ownership and original 
memoranda of debenture transfers under subsection 
rates ly te 


2. Names and addresses of the owners of registered 
debentures. 


3. Particulars of the cancellation and destruction of 
debentures under subsection 237 (4) and the 
issuance of any new debentures in exchange. 


(2) Any writing produced from an electronic or magnetic 
medium that represents the copy of a certificate of ownership 
kept under paragraph 1 of subsection (1) and that is in a read- 
ily understandable form is admissible in evidence to the same 
extent as a copy of the certificate under subsection 235 (1). 


(3) If there is no original written record, any writing pro- 
duced from an electronic or magnetic medium that is in a 
readily understandable form and that represents a memoran- 
dum of debenture transfer or the records kept under para- 
graph 2 or 3 of subsection (1) is admissible in evidence to the 
same extent as if it were an original written record. 


64. Subsection 237 (4) of the Act is amended by striking 
out ‘“Debenture Registry Book’’ in the third line and in the 
fifth line and substituting in each instance ‘debenture 
registry’’. 


COUNTY OF OXFORD ACT 


65. Section 9 of the County of Oxford Act is amended by 
adding the following subsection: 


(la) Despite section 62 of the Municipal Act, the warden 
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shall be elected in the manner provided by by-law passed by 
the County Council before the election. 


66. Subsection 84 (1) of the Act is repealed and the follow- 
ing substituted: 


(1) Sections 169, 169a, 169b, 169c and 169d of the Munici- 
pal Act apply with necessary modifications to the County. 


67.—(1) Section 92 of the Act, as amended by the Statutes 
of Ontario, 1988, chapter 31, section 20, is further amended by 
adding the following subsection: 


(la) A promissory note or bankers’ acceptance is not 
required for borrowing from a municipality’s own reserve 
fund. 


(2) Subsection 92 (2) of the Act is amended by striking out 
**70 per cent of the uncollected balance’’ in the fourth and fifth 
lines and substituting ‘‘50 per cent of the total amount’’. 


(3) Section 92 is further amended by adding the following 
subsection: 


(3a) For the purposes of subsections (2) and (3), estimated 
revenues do not include revenues derivable or derived from 
borrowings or issues of debentures or from a surplus including 
arrears of levies. 


68. Section 95 of the Act is amended by adding the follow- 
ing subsection: 


(2) Subsections 149 (2), (4) and (5) of the Municipal Act 
apply with necessary modifications to the County. 


69. The Act is amended by adding the following section: 


97a. Section 190 of the Municipal Act applies with neces- 
sary modifications to the County. | 


70.—(1) Subsection 98 (3) of the Act is repealed and the 
following substituted: 


(3) The whole debt and the debentures to be issued there- 
for shall be made payable within a term not to exceed the life- 
time of the undertaking up to a maximum of forty years. 


(2) Paragraph 3 of subsection 98 (19) is amended by striking 
out ‘‘Debenture Registry Book’’ at the end and substituting 
‘‘debenture registry’’. 
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(3) Subsection 98 (20) of the Act is repealed and the follow- 
ing substituted: 


(20) The by-law may provide that the debentures shall be 
expressed and be payable in Canadian currency or, if the 
County is a prescribed municipality under subsection 148 (4) 
of the Municipal Act, in a currency other than that of Canada 
as prescribed under that subsection. 


(4) Subsection 98 (21a) of the Act, as enacted by the Statutes 
of Ontario, 1982, chapter 25, section 8, is amended by striking 
out ‘‘described in clause (20) (b), (c) or (d)’’ in the second and 
third lines and substituting ‘‘other than that of Canada’’. 


(5) Subsection 98 (24) of the Act is amended by striking out 
‘“‘two members appointed by the County Council, and the two”’ 
in the third and fourth lines and substituting ‘‘such other 
members appointed by the County Council as it considers 
appropriate and the’’. 


(6) Subsection 98 (28) of the Act is amended by striking out 
‘*Two’’ in the first line and substituting ‘‘A majority of the’’. 


71. Clause 99 (d) of the Act is amended by striking out 
*‘Debenture Registry Book’’ at the end and substituting ‘‘de- 
benture registry’’. 


72. Section 99a of the Act, as enacted by the Statutes of 
Ontario, 1982, chapter 25, section 9, is repealed and the fol- 
lowing substituted: 


99a. Section 143a and subsections 146 (2a) to (2c) of the 
Municipal Act apply with necessary modifications to the 
County. 


73. Subsections 105 (3) and (4) of the Act are repealed and 
the following substituted: 


(3) The signature of the treasurer, warden or such other 
person authorized by by-law to sign or countersign the deben- 
tures or other like instruments may be engraved, litho- 
graphed, printed or otherwise mechanically reproduced there- 
on. 


(4) The seal of the County when engraved, lithographed, 
printed or otherwise mechanically reproduced has the same 
effect as if manually affixed and the signature of the treasurer, 
warden or such other person authorized by by-law to sign or 
countersign the debentures or other like instruments when so 
engraved, lithographed, printed or otherwise mechanically 
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reproduced shall be deemed the signature of the treasurer, 
warden or other person so authorized to sign respectively and 
is binding upon the County. 


74.—(1) Subsection 107 (1) of the Act is amended, 


(a) by striking out ‘‘Debenture Registry Book’’ in the 
ninth and tenth lines and substituting ‘‘debenture 
registry’’; 


(b) by striking out ‘‘enter in a book to be called the 
Debenture Registry Book’’ in the seventeenth and 
eighteenth lines and substituting ‘‘record in a deben- 
ture registry’’; and 


(c) by striking out ‘‘in such book’’ in the twentieth line. 


(2) Subsection 107 (3) of the Act is amended by striking out 
‘‘Debenture Registry Book’’ in the fifth and sixth lines and 
substituting ‘‘debenture registry’’. 


(3) Subsection 107 (4) of the Act is repealed and the follow- 
ing substituted: 


(4) A debenture may be registered as to principal and inter- 
est, in which case the interest shall be paid by cheque or, if 
authorized in writing by the owner of the debenture, by elec- 
tronic transfer and the debenture may be referred to as a fully 
registered debenture. 


(4) Subsection 107 (5) of the Act is amended by striking out 
‘‘Debenture Registry Book’’ in the third line and substituting 
‘‘debenture registry’’. 


75. The Act is further amended by adding the following 
section: 


107a.—(1) The following records may be kept electroni- 
cally or by using a magnetic medium: | 


1. Copies of certificates of ownership and original 
memoranda of debenture transfers under subsection 
107 (aly 


2. Names and addresses of the owners of registered 
debentures. 


3. Particulars of the cancellation and destruction of 
debentures under subsection 109 (4) and the 
issuance of any new debentures in exchange. 
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(2) Any writing produced from an electronic or magnetic 
medium that represents the copy of a certificate of ownership 
kept under paragraph 1 of subsection (1) and that is in a read- 
ily understandable form is admissible in evidence to the same 
extent as a copy of the certificate under subsection 107 (1). 


(3) If there is no original written record, any writing pro- 
duced from an electronic or magnetic medium that is in a 
readily understandable form and that represents a memoran- 
dum of debenture transfer or the records kept under para- 
graph 2 or 3 of subsection (1) is admissible in evidence to the 
same extent as if it were an original written record. 


76. Subsection 109 (4) of the Act is amended by striking 
out ‘“‘Debenture Registry Book’’ in the third line and in the 
fifth line and substituting in each instance ‘debenture 
registry’. 


77. Subsection 117 (1) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1983, chapter 66, section 6 and amended by 
1988, chapter 31, section 20, is further amended by inserting 
after ‘‘109”’ in the second line ‘‘112’’. 


REGIONAL MUNICIPALITY OF DURHAM ACT 


78. Section 8 of the Regional Municipality of Durham Act is 
amended by adding the following subsection: 


(la) Despite section 62 of the Municipal Act, the chairman 
shall be elected in the manner provided by by-law passed by 
the Regional Council before the election. 


79. Sections 68 and 69 of the Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 5, section 10, are repealed. 


80. Subsection 95 (1) of the Act is repealed and the follow- 
ing substituted: 


(1) Sections 169, 169a, 169b, 169c and 169d of the Munici- 
pal Act apply with necessary modifications to the Regional 
Corporation. 


81.—1) Section 104 of the Act, as amended by the Statutes 
of Ontario, 1988, chapter 31, section 21, is further amended by 
adding the following subsection: 


(la) A promissory note or bankers’ acceptance is not 
required for borrowing from a municipality’s own reserve 
fund. 
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(2) Subsection 104 (2) of the Act is amended by striking out 


**70 per cent of the uncollected balance’’ in the fifth line and 
substituting ‘‘50 per cent of the total amount’’. 


(3) Section 104 is further amended by adding the following 
subsection: 


(3a) For the purposes of subsections (2) and (3), estimated 
revenues do not include revenues derivable or derived from 
borrowings or issues of debentures or from a surplus including 
arrears of levies. 


82. Section 106 of the Act is amended by adding the follow- 
ing subsection: 


(2) Subsections 149 (2), (4) and (5) of the Municipal Act 
apply with necessary modifications to the Regional Corpora- 
tion. 


83. The Act is amended by adding the following section: 


109a. Section 190 of the Municipal Act applies with nec- 
essary modifications to the Regional Corporation. 


84.—(1) Subsection 110 (3) of the Act is repealed and the 
following substituted: 


(3) The whole debt and the debentures to be issued there- 
for shall be made payable within a term not to exceed the life- 
time of the undertaking up to a maximum of forty years. 


(2) Paragraph 3 of subsection 110 (19) of the Act is amended 
by striking out ‘‘Debenture Registry Book’’ at the end and 
substituting ‘‘debenture registry’’. 


(3) Subsection 110 (20) of the Act is repealed and the follow- 
ing substituted: 


(20) The by-law may provide that the debentures shall be 
expressed and be payable in Canadian currency or, if the 
Regional Corporation is a prescribed municipality under sub- 
section 148 (4) of the Municipal Act, in a currency other than 
that of Canada as prescribed under that subsection. 


(4) Subsection 110 (21a) of the Act, as enacted by the Stat- 
utes of Ontario, 1982, chapter 26, section 87, is amended by 
striking out ‘‘described in clause (20) (b), (c) or (d)’’ in the sec- 
ond and third lines and substituting ‘‘other than that of 
Canada’’. 
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(5) Subsection 110 (24) of the Act is amended by striking out 
“‘two members appointed by the Regional Council, and the 
two’’ in the third and fourth lines and substituting ‘‘such other 
members appointed by the Regional Council as it considers 
appropriate and the’’. 


(6) Subsection 110 (28) of the Act is amended by striking out 
‘*Two”’ in the first line and substituting ‘‘A majority of the’’. 


85. Clause 111 (d) of the Act is amended by striking out 
*‘Debenture Registry Book’’ at the end and substituting ‘‘de- 
benture registry’’. 


86. Section 11la of the Act, as enacted by the Statutes of 
Ontario, 1982, chapter 26, section 88, is repealed and the fol- 
lowing substituted: 


Alla. Section 143a and subsections 146 (2a) to (2c) of the 
Municipal Act apply with necessary modifications to the 
Regional Corporation. 


87. Subsections 117 (3) and (4) of the Act are repealed and 
the following substituted: 


(3) The signature of the chairman, the treasurer or such 
other person authorized by by-law to sign or countersign the 
debentures or other like instruments may be engraved, litho- 
graphed, printed or otherwise mechanically reproduced there- 
on. 


(4) The seal of the Regional Corporation when engraved, 
lithographed, printed or otherwise mechanically reproduced 
has the same effect as if manually affixed and the signature of 
the treasurer, chairman or such other person authorized by 
by-law to sign or countersign the debentures or other like 
instruments when engraved, lithographed, printed or other- 
wise mechanically reproduced shall be deemed the signature 
of the treasurer, chairman or other person respectively and is 
binding upon the Regional Corporation. 


88.—1) Subsection 119 (1) of the Act is amended, 


(a) by striking out ‘‘Debenture Registry Book’’ in the 
eighth line and substituting ‘‘debenture registry”’; 


(b) by striking out ‘‘enter in a book, to be called the 
Debenture Registry Book’’ in the sixteenth and sev- 
enteenth lines and substituting ‘‘record in a deben- 
ture registry’’; and 
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(c) by striking out ‘‘in such a book’? in the eighteenth 
and nineteenth lines. 


(2) Subsection 119 (3) of the Act is amended by striking out 
‘‘Debenture Registry Book’’ in the fifth and sixth lines and 
substituting ‘‘debenture registry’’. 


(3) Subsection 119 (4) of the Act is repealed and the follow- 
ing substituted: 


(4) A debenture may be registered as to principal and inter- 
est, in which case the interest shall be paid by cheque or, if 
authorized in writing by the owner of the debenture, by elec- 
tronic transfer and the debenture may be referred to as a fully 
registered debenture. 


(4) Subsection 119 (5) of the Act is amended by striking out 
‘‘Debenture Registry Book’’ in the third line and substituting 
**debenture registry’’. 


89. The Act is further amended by adding the following 
section: 


119a.—(1) The following records may be kept electroni- 
cally or by using a magnetic medium: 


1. Copies of certificates of ownership and original 
memoranda of debenture transfers under subsection 
119 (1). 


2. Names and addresses of the owners of registered 
debentures. 


3. Particulars of the cancellation and destruction of 
debentures under subsection 121 (4) and the 
issuance of any new debentures in exchange. 


(2) Any writing produced from an electronic or magnetic 
medium that represents the copy of a certificate of ownership 
kept under paragraph 1 of subsection (1) and that is in a read- 
ily understandable form is admissible in evidence to the same 
extent as a copy of the certificate under subsection 119 (1). 


(3) If there is no original written record, any writing pro- 
duced from an electronic or magnetic medium that is in a 
readily understandable form and that represents a memoran- 
dum of debenture transfer or the records kept under para- 
_ graph 2 or 3 of subsection (1) is admissible in evidence to the 
same extent as if it were an original written record. 
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90. Subsection 121 (4) of the Act is amended by striking 
out ‘‘Debenture Registry Book’’ in the third line and in the 
fifth line and _ substituting in each instance ‘‘debenture 
registry’’. 


REGIONAL MUNICIPALITY OF HALDIMAND-NORFOLK ACT 


91. Subsection 77 (1) of the Regional Municipality of Haldi- 
mand-Norfolk Act is repealed and the following substituted: 


(1) Sections 169, 169a, 169b, 169c and 169d of the Munici- 
pal Act apply with necessary modifications to the Regional 
Corporation. 


92.—(1) Section 86 of the Act, as amended by the Statutes 
of Ontario, 1988, chapter 31, section 22, is further amended by 
adding the following subsection: 


(la) A promissory note or bankers’ acceptance is not 
required for borrowing from a municipality’s own reserve 
fund. 


(2) Subsection 86 (2) of the Act is amended by striking out 
‘*70 per cent of the uncollected balance’’ in the fifth line and 
substituting ‘‘50 per cent of the total amount’’. 


(3) Section 86 is further amended by adding the following 
subsection: 


(3a) For the purposes of subsections (2) and (3), estimated 
revenues do not include revenues derivable or derived from 
borrowings or issues of debentures or from a surplus including 
arrears of levies. 


93. Section 88 of the Act is amended by adding the follow- 
ing subsection: 


(2) Subsections 149 (2), (4) and (5) of the Municipal Act 
apply with necessary modifications to the Regional Corpora- 
tion. 


94. The Act is amended by adding the following section: 


91a. Section 190 of the Municipal Act applies with neces- 
sary modifications to the Regional Corporation. 


95.—(1) Subsection 92 (3) of the Act is repealed and the 
following substituted: 
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(3) The whole debt and the debentures to be issued there- 
for shall be made payable within a term not to exceed the life- 
time of the undertaking up to a maximum of forty years. 


(2) Paragraph 3 of subsection 92 (19) of the Act is amended 
by striking out ‘‘Debenture Registry Book’’ at the end and 
substituting ‘‘debenture registry’’. 


(3) Subsection 92 (20) of the Act is repealed and the follow- 
ing substituted: 


(20) The by-law may provide that the debentures shall be 
expressed and be payable in Canadian currency or, if the 
Regional Corporation is a prescribed municipality under sub- 
section 148 (4) of the Municipal Act, in a currency other than 
that of Canada as prescribed under that subsection. 


(4) Subsection 92 (21a) of the Act, as enacted by the Statutes 
of Ontario, 1982, chapter 26, section 96, is amended by strik- 
ing out ‘‘described in clause (20) (b), (c) or (d)”’ in the second 
and third lines and substituting ‘‘other than that of Canada’’. 


(5) Subsection 92 (24) of the Act is amended by striking out 
‘‘two members appointed by the Regional Council, and the 
two’’ in the third and fourth lines and substituting ‘‘such other 
members appointed by the Regional Council as it considers 
appropriate and the’’. 


(6) Subsection 92 (28) of the Act is amended by striking out 
‘*Two’’ in the first line and substituting ‘‘A majority of the’’. 


96. Clause 93 (d) of the Act is amended by striking out 
‘‘Debenture Registry Book’’ at the end and substituting ‘‘de- 
benture registry’’. 


97. Section 93a of the Act, as enacted by the Statutes of 
Ontario, 1982, chapter 26, section 97, is repealed and the fol- 
lowing substituted: 


93a. Section 143a and subsections 146 (2a) to (2c) of the 
Municipal Act apply with necessary modifications to the 
Regional Corporation. 


98. Subsections 99 (3) and (4) of the Act are repealed and 
the following substituted: 


(3) The signature of the chairman, the treasurer or such 
other person authorized by by-law to sign or countersign the 
debentures or other like instruments may be engraved, litho- 
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graphed, printed or otherwise mechanically reproduced there- 
on. 


(4) The seal of the Regional Corporation when engraved, 
lithographed, printed or otherwise mechanically reproduced 
has the same effect as if manually affixed and the signature of 
the treasurer, chairman or such other person authorized by 
by-law to sign or countersign the debentures or other like 
instruments when engraved, lithographed, printed or other- 
wise mechanically reproduced shall be deemed the signature 
of the treasurer, chairman or other person respectively and is 
binding upon the Regional Corporation. 


99.—(1) Subsection 101 (1) of the Act is amended, 


(a) by striking out *‘Debenture Registry Book’’ in the 
eighth line and substituting ‘‘debenture registry’’; 


(b) by striking out ‘‘enter in a book to be called the 
Debenture Registry Book’’ in the sixteenth and sev- 
enteenth lines and substituting ‘‘record in a deben- 
ture registry’’; and 


(c) by striking out ‘‘in such book’’ in the nineteenth 
line. 


(2) Subsection 101 (3) of the Act is amended by striking out 
‘‘Debenture Registry Book’’ in the fifth and sixth lines and 
substituting ‘‘debenture registry’’. 


(3) Subsection 101 (4) of the Act is repealed and the follow- 
ing substituted: 


(4) A debenture may be registered as to principal and inter- 
est, in which case the interest shall be paid by cheque or, if 
authorized in writing by the owner of the debenture, by elec- 
tronic transfer and the debenture may be referred to as a fully 
registered debenture. 


(4) Subsection 101 (5) of the Act is amended by striking out 
**Debenture Registry Book’’ in the third line and substituting 
‘‘debenture registry’’. 


100. The Act is further amended by adding the following 
section: 


101a.—(1) The following records may be kept electroni- 
cally or by using a magnetic medium: 
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1. Copies of certificates of ownership and original 
memoranda of debenture transfers under subsection 
LOIS 1: 


2. Names and addresses of the owners of registered 
debentures. 


3. Particulars of the cancellation and destruction of 
debentures under subsection 103 (4) and the 
issuance of any new debentures in exchange. 


(2) Any writing produced from an electronic or magnetic 
medium that represents the copy of a certificate of ownership 
kept under paragraph 1 of subsection (1) and that is in a read- 
ily understandable form is admissible in evidence to the same 
extent as a copy of the certificate under subsection 101 (1). 


(3) If there is no original written record, any writing pro- 
duced from an electronic or magnetic medium that is in a 
readily understandable form and that represents a memoran- 
dum of debenture transfer or the records kept under para- 
graph 2 or 3 of subsection (1) is admissible in evidence to the 
same extent as if it were an original written record. 


101. Subsection 103 (4) of the Act is amended by striking 
out ‘‘Debenture Registry Book’’ in the third line and in the 
fifth line and substituting in each instance ‘debenture 
registry’’. 


REGIONAL MUNICIPALITY OF HALTON ACT 


102. Section 8 of the Regional Municipality of Halton Act is 
amended by adding the following subsection: 


(la) Despite section 62 of the Municipal Act, the chairman 
shall be elected in the manner provided by by-law passed by 
the Regional Council before the election. 


103. Subsection 88 (1) of the Act is repealed and the fol- 
lowing substituted: 


(1) Sections 169, 169a, 169b, 169c and 169d of the Munici- 
pal Act apply with necessary modifications to the Regional 
Corporation. 


104.—(1) Section 97 of the Act, as amended by the Statutes 
of Ontario, 1988, chapter 31, section 23, is further amended by 
adding the following subsection: 
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MUNICIPAL STATUTE LAW 
(la) A promissory note or bankers’ acceptance is not 


required for borrowing from a municipality’s own reserve 
fund. 


(2) Subsection 97 (2) of the Act is amended by striking out 
‘*70 per cent of the uncollected balance’’ in the fifth line and 
substituting ‘‘50 per cent of the total amount’’. 


(3) Section 97 is further amended by adding the following 
subsection: 


(3a) For the purposes of subsections (2) and (3), estimated 
revenues do not include revenues derivable or derived from 
borrowings or issues of debentures or from a surplus including 
arrears of levies. 


105. Section 100 of the Act is amended by adding the fol- 
lowing subsection: 


(2) Subsections 149 (2), (4) and (5) of the Municipal Act 
apply with necessary modifications to the Regional Corpora- 
tion. 


106. The Act is amended by adding the following section: 


102a. Section 190 of the Municipal Act applies with nec- 
essary modifications to the Regional Corporation. 


107.—(1) Subsection 103 (3) of the Act is repealed and the 
following substituted: 


(3) The whole debt and the debentures to be issued there- 
for shall be made payable within a term not to exceed the life- 
time of the undertaking up to a maximum of forty years. 


(2) Paragraph 3 of subsection 103 (19) of the Act is amended 
by striking out ‘‘Debenture Registry Book’’ at the end and 
substituting ‘‘debenture registry”’’. 


(3) Subsection 103 (20) of the Act is repealed and the follow- 
ing substituted: 


(20) The by-law may provide that the debentures shall be 
expressed and be payable in Canadian currency or, if the 
Regional Corporation is a prescribed municipality under sub- 
section 148 (4) of the Municipal Act, in a currency other than 
that of Canada as prescribed under that subsection. 


(4) Subsection 103 (21a) of the Act, as enacted by the Stat- 
utes of Ontario, 1982, chapter 26, section 69, is amended by 


1990 MUNICIPAL STATUTE LAW Bill 229 


striking out ‘‘described in clause (20) (b), (c) or (d)’’ in the sec- 
ond and third lines and substituting ‘‘other than that of 
Canada’’. 


(5) Subsection 103 (24) of the Act is amended by striking out 
‘‘two members appointed by the Regional Council, and the 
two”’ in the third and fourth lines and substituting ‘“‘such other 
members appointed by the Regional Council as it considers 
appropriate and the’’. 


(6) Subsection 103 (28) of the Act is amended by striking out 
**T wo’ in the first line and substituting ‘‘A majority of the’’. 


108. Clause 104 (d) of the Act is amended by striking out 
*‘Debenture Registry Book’’ at the end and substituting ‘‘de- 
benture registry’’. 


109. Section 104a of the Act, as enacted by the Statutes of 
Ontario, 1982, chapter 26, section 70, is repealed and the fol- 
lowing substituted: 


104a. Section 143a and subsections 146 (2a) to (2c) of the 
Municipal Act apply with necessary modifications to the 
Regional Corporation. 


110. Subsections 110 (3) and (4) of the Act are repealed 
and the following substituted: 


(3) The signature of the chairman, the treasurer or such 
other person authorized by by-law to sign or countersign the 
debentures or other like instruments may be engraved, litho- 
graphed, printed or otherwise mechanically reproduced there- 
on. 


(4) The seal of the Regional Corporation when engraved, 
lithographed, printed or otherwise mechanically reproduced 
has the same effect as if manually affixed and the signature of 
the treasurer, chairman or such other person authorized by 
by-law to sign or countersign the debentures or other like 
instruments when engraved, lithographed, printed or other- 
wise mechanically reproduced shall be deemed the signature 
of the treasurer, chairman or other person respectively and is 
binding upon the Regional Corporation. 


111.—(1) Subsection 112 (1) of the Act is amended, 


(a) by striking out ‘‘Debenture Registry Book’’ in the 
eighth line and substituting ‘‘debenture registry’’; 
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(b) by striking out ‘‘enter in a book to be called the 
Debenture Registry Book”’’ in the sixteenth and sev- 
enteenth lines and substituting ‘‘record in a deben- 
ture registry’’; and 


(c) by striking out ‘‘in such book’’ in the eighteenth 
line. 


(2) Subsection 112 (3) of the Act is amended by striking out 
‘‘Debenture Registry Book’’ in the fifth and sixth lines and 
substituting ‘‘debenture registry’’. 


(3) Subsection 112 (4) of the Act is repealed and the follow- 
ing substituted: 


(4) A debenture may be registered as to principal and inter- 
est, in which case the interest shall be paid by cheque or, if 
authorized in writing by the owner of the debenture, by elec- 
tronic transfer and the debenture may be referred to as a fully 
registered debenture. 


(4) Subsection 112 (5) of the Act is amended by striking out 
‘‘Debenture Registry Book’’ in the third line and substituting 
‘‘debenture registry’’. 


112. The Act is further amended by adding the following 
section: 


112a.—(1) The following records may be kept electroni- 
cally or by using a magnetic medium: 


1. Copies of certificates of ownership and original 
memoranda of debenture transfers under subsection 
Lhe)! 


2. Names and addresses of the owners of registered 
debentures. 


3. Particulars of the cancellation and destruction of 
debentures under subsection 114 (4) and the 
issuance of any new debentures in exchange. 


(2) Any writing produced from an electronic or magnetic 
medium that represents the copy of a certificate of ownership 
kept under paragraph 1 of subsection (1) and that is in a read- 
ily understandable form is admissible in evidence to the same 
extent as a copy of the certificate under subsection 112 (1). 


(3) If there is no original written record, any writing pro- 
duced from an electronic or magnetic medium that is in a 


1990 MUNICIPAL STATUTE LAW Bill 229 


readily understandable form and that represents a memoran- 
dum of debenture transfer or the records kept under para- 
graph 2 or 3 of subsection (1) is admissible in evidence to the 
same extent as if it were an original written record. 


113. Subsection 114 (4) of the Act is amended by striking 
out ‘“‘Debenture Registry Book’’ in the third line and in the 
fifth line and substituting in each instance ‘debenture 
registry’’. 


REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH ACT 
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114.—(1) Subsection 9 (2) of the Regional Municipality of 8.5.0. 1980, 


Hamilton-Wentworth Act is amended by striking out ‘‘Subject 
to subsection (3)’’ in the first line. 


(2) Subsection 9 (3) of the Act is repealed. 


115. Section 71 of the Act is repealed and the following 
substituted: 


71. Except as otherwise provided in this Part, sections 110 
to 132 apply with necessary modifications to any borrowing 
for the purposes of a commission established by section 62. 


116. Subsection 99 (1) of the Act is repealed and the follow- 
ing substituted: 


(1) Sections 169, 169a, 169b, 169c and 169d of the Munici- 
pal Act apply with necessary modifications to the Regional 
Corporation. 


117.—(1) Section 108 of the Act, as amended by the Stat- 
utes of Ontario, 1988, chapter 31, section 24, is further 
amended by adding the following subsection: 


(la) A promissory note or bankers’ acceptance is not 
required for borrowing from a municipality’s own reserve 
fund. 


(2) Subsection 108 (2) of the Act is amended by striking out 
‘*70 per cent of the uncollected balance’’ in the fourth and fifth 
lines and substituting ‘‘50 per cent of the total amount’’. 


(3) Section 108 is further amended by adding the following 
subsection: 


(3a) For the purposes of subsections (2) and (3), estimated 
revenues do not include revenues derivable or derived from 


c. 437 


Borrowing 


Investment of 
money 


R.S.0, 1980; 
Cr o0z 


Borrowing 
from reserve 
funds 


Exclusion 
from 
estimated 
revenues 


38 


Provisions of 
R.S.O. 1980, 
c. 302 apply 


Temporary 
borrowing 


When 
debentures to 
be payable 


Currency 


R.S.O. 1980, 
c. 302 


Bill 229 MUNICIPAL STATUTE LAW 1990 


borrowings or issues of debentures or from a surplus including 
arrears of levies. 


118. Section 111 of the Act is amended by adding the fol- 
lowing subsection: 


(2) Subsections 149 (2), (4) and (5) of the Municipal Act 
apply with necessary modifications to the Regional Corpora- 
tion. 


119. The Act is amended by adding the following section: 


113a. Section 190 of the Municipal Act applies with neces- 
sary modifications to the Regional Corporation. 


120.—(1) Subsection 114 (3) of the Act is repealed and the 
following substituted: 


(3) The whole debt and the debentures to be issued there- 
for shall be made payable within a term not to exceed the life- 
time of the undertaking up to a maximum of forty years. 


(2) Paragraph 3 of subsection 114 (19) of the Act is amended 
by striking out ‘‘Debenture Registry Book’’ at the end and 
substituting ‘‘debenture registry’’. 


(3) Subsection 114 (20) of the Act is repealed and the follow- 
ing substituted: 


(20) The by-law may provide that the debentures shall be 
expressed and be payable in Canadian currency or, if the 
Regional Corporation is a prescribed municipality under sub- 
section 148 (4) of the Municipal Act, in a currency other than 
that of Canada as prescribed under that subsection. 


(4) Subsection 114 (21a) of the Act, as enacted by the Stat- 
utes of Ontario, 1982, chapter 26, section 78, is amended by 
striking out ‘‘described in clause (20) (b), (c) or (d)”’ in the sec- 
ond and third lines and substituting ‘‘other than that of 
Canada’’. 


(5) Subsection 114 (24) of the Act is amended by striking out 
‘‘two members appointed by the Regional Council, and the 
two”’’ in the third and fourth lines and substituting ‘‘such other 
members appointed by the Regional Council as it considers 
appropriate and the’’. 


(6) Subsection 114 (28) of the Act is amended by striking out 
‘“Two’’ in the first line and substituting ‘‘A majority of the’’. 
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121. Clause 115 (d) of the Act is amended by striking out 
‘‘Debenture Registry Book’’ at the end and substituting ‘de- 
benture registry’’. 


122. Section 115a of the Act, as enacted by the Statutes of 
Ontario, 1982, chapter 26, section 79, is repealed and the fol- 
lowing substituted: 


115a. Section 143a and subsections 146 (2a) to (2c) of the 
Municipal Act apply with necessary modifications to the 
Regional Corporation. 


123. Subsections 121 (3) and (4) of the Act are repealed 
and the following substituted: 


(3) The signature of the chairman, the treasurer or such 
other person authorized by by-law to sign or countersign the 
debentures or other like instruments may be engraved, litho- 
graphed, printed or otherwise mechanically reproduced there- 
on. 


(4) The seal of the Regional Corporation when engraved, 
lithographed, printed or otherwise mechanically reproduced 
has the same effect as if manually affixed and the signature of 
the treasurer, chairman or such other person authorized by 
by-law to sign or countersign the debentures or other like 
instruments when engraved, lithographed, printed or other- 
wise mechanically reproduced shall be deemed the signature 
of the treasurer, chairman or other person respectively and is 
binding upon the Regional Corporation. 


124.—(1) Subsection 123 (1) of the Act is amended, 


(a) by striking out ‘‘Debenture Registry Book’’ in the 
eighth line and substituting ‘‘debenture registry’’; 


(b) by striking out ‘‘enter in a book to be called the 
Debenture Registry Book’’ in the sixteenth and sev- 
enteenth lines and substituting ‘‘record in a deben- 
ture registry’’; and 


(c) by striking out ‘‘in such book” in the nineteenth 
line. 


(2) Subsection 123 (3) of the Act is amended by striking out | 


‘‘Debenture Registry Book’’ in the fifth line and substituting 
*‘debenture registry’’. 


(3) Subsection 123 (4) of the Act is repealed and the follow- 
ing substituted: 
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(4) A debenture may be registered as to principal and inter- 
est, in which case the interest shall be paid by cheque or, if 
authorized in writing by the owner of the debenture, by elec- 
tronic transfer and the debenture may be referred to as a fully 
registered debenture. 


(4) Subsection 123 (5) of the Act is amended by striking out 
‘‘Debenture Registry Book’’ in the third line and substituting 
‘‘debenture registry’’. 


125. The Act is further amended by adding the following 
section: 


123a.—(1) The following records may be kept electroni- 
cally or by using a magnetic medium: 


1. Copies of certificates of ownership and original 
memoranda of debenture transfers under subsection 
123 (1). 


2. Names and addresses of the owners of registered 
debentures. 


3. Particulars of the cancellation and destruction of 
debentures under subsection 125 (4) and the 
issuance of any new debentures in exchange. 


(2) Any writing produced from an electronic or magnetic 
medium that represents the copy of a certificate of ownership 
kept under paragraph 1 of subsection (1) and that is in a read- 
ily understandable form is admissible in evidence to the same 
extent as a copy of the certificate under subsection 123 (1). 


(3) If there is no original written record, any writing pro- 
duced from an electronic or magnetic medium that is in a 
readily understandable form and that represents a memoran- 
dum of debenture transfer or the records kept under para- 
graph 2 or 3 of subsection (1) is admissible in evidence to the 
same extent as if it were an original written record. 


126. Subsection 125 (4) of the Act is amended by striking 
out ‘‘Debenture Registry Book’’ in the third line and in the 
fifth line and _ substituting in each instance ‘‘debenture 
registry’’. 


REGIONAL MUNICIPALITY OF NIAGARA ACT 


127. Subsection 126 (1) of the Regional Municipality of 
Niagara Act is repealed and the following substituted: 
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(1) Sections 169, 169a, 169b, 169c and 169d of the Munici- 
pal Act apply with necessary modifications to the Regional 


Corporation. 


128.—{1) Section 137 of the Act, as amended by the Stat- 
utes of Ontario, 1988, chapter 31, section 25, is further 
amended by adding the following subsection: 


(la) A promissory note or bankers’ acceptance is not 
required for borrowing from a municipality’s own reserve 
fund. 


(2) Subsection 137 (2) of the Act is amended by striking out 
‘*70 per cent of the uncollected balance’’ in the fifth line and 
substituting ‘‘50 per cent of the total amount’’. 


(3) Section 137 is further amended by adding the following 
subsection: 


(3a) For the purposes of subsections (2) and (3), estimated 
revenues do not include revenues derivable or derived from 
borrowings or issues of debentures or from a surplus including 
arrears of levies. 


129. Section 139 of the Act is amended by adding the fol- 
lowing subsection: 


(la) Subsections 149 (2), (4) and (5) of the Municipal Act 
apply with necessary modifications to the Regional Corpora- 
tion. 


130. The Act is amended by adding the following section: 


14la. Section 190 of the Municipal Act applies with neces- 
sary modifications to the Regional Corporation. 


131.—(1) Subsection 142 (3) of the Act is repealed and the 
following substituted: 


(3) The whole debt and the debentures to be issued there- 
for shall be made payable within a term not to exceed the life- 
time of the undertaking up to a maximum of forty years. 


(2) Paragraph 3 of subsection 142 (19) of the Act is amended 
by striking out ‘‘Debenture Registry Book’’ at the end and 
substituting ‘‘debenture registry’’. 


(3) Subsection 142 (20) of the Act is repealed and the follow- 
ing substituted: 
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(20) The by-law may provide that the debentures shall be 
expressed and be payable in Canadian currency or, if the 
Regional Corporation is a prescribed municipality under sub- 
section 148 (4) of the Municipal Act, in a currency other than 
that of Canada as prescribed under that subsection. 


(4) Subsection 142 (21a) of the Act, as enacted by the Stat- 
utes of Ontario, 1982, chapter 26, section 23, is amended by 
striking out ‘‘described in clause (20) (b), (c) or (d)”’ in the sec- 
ond and third lines and substituting ‘‘other than that of 
Canada’’. 


(5) Subsection 142 (24) of the Act is amended by striking out 
‘‘two members appointed by the Regional Council, and the 
two’’ in the third, fourth and fifth lines and substituting “‘such 
other members appointed by the Regional Council as it consid- 
ers appropriate and the’’. 


(6) Subsection 142 (28) of the Act is amended by striking out 
**Two’’ in the first line and substituting ‘‘A majority of the’’. 


132. Clause 143 (d) of the Act is amended by striking out 
*‘Debenture Registry Book’’ at the end and substituting ‘de- 
benture registry’’. 


133. Section 143a of the Act, as enacted by the Statutes of 
Ontario, 1982, chapter 26, section 24, is repealed and the fol- 
lowing substituted: 


143a. Section 143a and subsections 146 (2a) to (2c) of the 
Municipal Act apply with necessary modifications to the 
Regional Corporation. 


134. Subsections 149 (3) and (4) of the Act are repealed 
and the following substituted: 


(3) The signature of the chairman, the treasurer or such 
other person authorized by by-law to sign or countersign the 
debentures or other like instruments may be engraved, litho- 
graphed, printed or otherwise mechanically reproduced there- 
on. 


(4) The seal of the Regional Corporation when engraved, 
lithographed, printed or otherwise mechanically reproduced 
has the same effect as if manually affixed and the signature of 
the treasurer, chairman or such other person authorized by 
by-law to sign or countersign the debentures or other like 
instruments when engraved, lithographed, printed or other- 
wise mechanically reproduced shall be deemed the signature 
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of the treasurer, chairman or other person respectively and is 
binding upon the Regional Corporation. 


135.—{1) Subsection 151 (1) of the Act is amended, 


(a) by striking out ‘‘Debenture Registry Book’’ in the 
tenth line and substituting ‘‘debenture registry’’; 


(b) by striking out ‘‘enter in a book, to be called the 
Debenture Registry Book’’ in the eighteenth and 
nineteenth lines and substituting ‘‘record in a deben- 
ture registry’’; and 


(c) by striking out ‘‘in such book’’ in the twenty-first 
line. 


(2) Subsection 151 (3) of the Act is amended by Striking out 
“‘Debenture Registry Book’’ in the fifth and sixth lines and 
substituting ‘‘debenture registry’’. 


(3) Subsection 151 (4) of the Act is repealed and the follow- 
ing substituted: 


(4) A debenture may be registered as to principal and inter- 
est, in which case the interest shall be paid by cheque or, if 
authorized in writing by the owner of the debenture, by elec- 
tronic transfer and the debenture may be referred to as a fully 
registered debenture. 


(4) Subsection 151 (5) of the Act is amended by striking out 
‘“‘Debenture Registry Book’’ in the third line and substituting 
‘‘debenture registry’’. 


136. The Act is further amended by adding the following 
section: 


151a.—{1) The following records may be kept electroni- 
cally or by using a magnetic medium: 


1. Copies of certificates of ownership and original 
memoranda of debenture transfers under subsection 
eee 


2. Names and addresses of the owners of registered 
debentures. 


3. Particulars of the cancellation and destruction of 
debentures under subsection 153 (4) and the 
issuance of any new debentures in exchange. 
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(2) Any writing produced from an electronic or magnetic 
medium that represents the copy of a certificate of ownership 
kept under paragraph 1 of subsection (1) and that is in a read- 
ily understandable form is admissible in evidence to the same 
extent as a copy of the certificate under subsection 151 (1). 


(3) If there is no original written record, any writing pro- 
duced from an electronic or magnetic medium that is in a 
readily understandable form and that represents a memoran- 
dum of debenture transfer or the records kept under para- 
graph 2 or 3 of subsection (1) is admissible in evidence to the 
same extent as if it were an original written record. 


137. Subsection 153 (4) of the Act is amended by striking 
out ‘‘Debenture Registry Book’’ in the third and fourth lines 
and in the fifth line and substituting in each instance ‘‘deben- 
ture registry’’. 


REGIONAL MUNICIPALITY OF OTTAWA-CARLETON ACT 


138. Subsection 119 (1) of the Regional Municipality of 
Ottawa-Carleton Act is repealed and the following substituted: 


(1) Sections 169, 169a, 169b, 169c and 169d of the Munici- 
pal Act apply with necessary modifications to the Regional 
Corporation. 


139.—(1) Section 128 of the Act, as amended by the Stat- 
utes of Ontario, 1988, chapter 31, section 26, is further 
amended by adding the following subsection: 


(la) A promissory note or bankers’ acceptance is not 
required for borrowing from a municipality's own reserve 
fund. 


(2) Subsection 128 (2) of the Act is amended by striking out 
‘*70 per cent of the uncollected balance’’ in the fifth line and 
substituting ‘‘50 per cent of the total amount’’. 


(3) Section 128 is further amended by adding the following 
subsection: | 


(3a) For the purposes of subsections (2) and (3), estimated 
revenues do not include revenues derivable or derived from 
borrowings or issues of debentures or from a surplus including 
arrears of levies. 


140. Section 130 of the Act is amended by adding the fol- 
lowing subsection: 
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(la) Subsections 149 (2), (4) and (5) of the Municipal Act 
apply with necessary modifications to the Regional Corpora- 
tion. 


141. The Act is amended by adding the following section: 


131a. Section 190 of the Municipal Act applies with neces- 
sary modifications to the Regional Corporation. 


142.—(1) Subsection 133 (3) of the Act is repealed and the 
following substituted: 


(3) The whole debt and the debentures to be issued there- 
for shall be made payable within a term not to exceed the life- 
time of the undertaking up to a maximum of forty years. 


(2) Paragraph 3 of subsection 133 (19) of the Act is amended 
by striking out ‘‘Debenture Registry Book’’ at the end and 
substituting ‘‘debenture registry’’. 


(3) Subsection 133 (20) of the Act is repealed and the follow- 
ing substituted: 


(20) The by-law may provide that the debentures shall be 
expressed and be payable in Canadian currency or, if the 
Regional Corporation is a prescribed municipality under sub- 
section 148 (4) of the Municipal Act, in a currency other than 
that of Canada as prescribed in that subsection. 


(4) Subsection 133 (22) of the Act is amended by striking out 
‘described in clause (20) (b), (c) or (d)”’ in the second and 
third lines and substituting ‘‘other than that of Canada’’. 


(5) Subsection 133 (25) of the Act is amended by striking out 
‘two members appointed by the Regional Council, and the 
two”’ in the third and fourth lines and substituting ‘‘such other 
members appointed by the Regional Council as it considers 
appropriate and the’’. 


(6) Subsection 133 (29) of the Act is amended by striking out 
‘*Two’’ in the first line and substituting ‘‘A majority of the’’. 


143. Clause 134 (d) of the Act is amended by striking out 
‘‘Debenture Registry Book’’ at the end and substituting ‘‘de- 
benture registry’’. 


144. Section 134a of the Act, as enacted by the Statutes of 
Ontario, 1982, chapter 26, section 12, is repealed and the fol- 
lowing substituted: 
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134a. Section 143a and subsections 146 (2a) to (2c) of the 
Municipal Act apply with necessary modifications to the 
Regional Corporation. 


145. Subsections 140 (3) and (4) of the Act are repealed 
and the following substituted: 


(3) The signature of the chairman, the treasurer or such 
other person authorized by by-law to sign or countersign the 
debentures or other like instruments may be engraved, litho- 
graphed, printed or otherwise mechanically reproduced there- 
on. 


(4) The seal of the Regional Corporation when engraved, 
lithographed, printed or otherwise mechanically reproduced 
has the same effect as if manually affixed and the signature of 
the treasurer, chairman or such other person authorized by 
by-law to sign or countersign the debentures or other like 
instruments when engraved, lithographed, printed or other- 
wise mechanically reproduced shall be deemed the signature 
of the treasurer, chairman or other person respectively and is 
binding upon the Regional Corporation. 


146.—(1) Subsection 142 (1) of the Act is amended, 


(a) by striking out ‘‘Debenture Registry Book’’ in the 
ninth and tenth lines and substituting ‘‘debenture 
registry’’; 


(b) by striking out ‘‘enter in a book, to be called the 
Debenture Registry Book’’ in the seventeenth and 
eighteenth lines and substituting ‘‘record in a deben- 
ture registry’’; and 


(c) by striking out ‘‘in such book”’’ in the nineteenth and 
twentieth lines. 


(2) Subsection 142 (3) of the Act is amended by striking out 
‘‘Debenture Registry Book’’ in the fifth line and substituting 
‘‘debenture registry’’. 


(3) Subsection 142 (4) of the Act is repealed and the follow- 
ing substituted: 


(4) A debenture may be registered as to principal and inter- 
est, in which case the interest shall be paid by cheque or, if 
authorized in writing by the owner of the debenture, by elec- 
tronic transfer and the debenture may be referred to as a fully 
registered debenture. 
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(4) Subsection 142 (5) of the Act is amended by striking out 
*‘Debenture Registry Book’’ in the third line and substituting 
“‘debenture registry’’. 


147. The Act is further amended by adding the following 
section: 


142a.—(1) The following records may be kept electroni- 
cally or by using a magnetic medium: 


1. Copies of certificates of ownership and Original 
memoranda of debenture transfers under subsection 
142 (1). 


2. Names and addresses of the owners of registered 
debentures. 


3. Particulars of the cancellation and destruction of 
debentures under subsection 144 (4) and the 
issuance of any new debentures in exchange. 


(2) Any writing produced from an electronic or magnetic 
medium that represents the copy of a certificate of ownership 
kept under paragraph 1 of subsection (1) and that is in a read- 
ily understandable form is admissible in evidence to the same 
extent as a copy of the certificate under subsection 142 (1). 


(3) If there is no original written record, any writing pro- 
duced from an electronic or magnetic medium that is in a 
readily understandable form and that represents a memoran- 
dum of debenture transfer or the records kept under para- 
graph 2 or 3 of subsection (1) is admissible in evidence to the 
same extent as if it were an original written record. 


148. Subsection 144 (4) of the Act is amended by striking 
out ‘‘Debenture Registry Book’’ in the third line and in the 
fifth line and substituting in each instance ‘‘debenture 
registry”’. 


REGIONAL MUNICIPALITY OF PEEL ACT 


149. Section 8 of the Regional Municipality of Peel Act is 
amended by adding the following subsection: 


(la) Despite section 62 of the Municipal Act, the chairman 
shall be elected in the manner provided by by-law passed by 
the Regional Council before the election. 


150. Subsection 83 (1) of the Act is repealed and the fol- 
lowing substituted: 
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(1) Sections 169, 169a, 169b, 169c and 169d of the Munici- 


9 pal Act apply with necessary modifications to the Regional 


Corporation. 


151.—(1) Section 92 of the Act, as amended by the Statutes 
of Ontario, 1988, chapter 31, section 27, is further amended by 
adding the following subsection: 


(la) A promissory note or bankers’ acceptance is not 
required for borrowing from a municipality’s own reserve 
fund. 


(2) Subsection 92 (2) of the Act is amended by striking out 
‘70 per cent of the uncollected balance’’ in the fifth line and 
substituting ‘‘50 per cent of the total amount’’. 


(3) Section 92 is further amended by adding the following 
subsection: 


(3a) For the purposes of subsections (2) and (3), estimated 
revenues do not include revenues derivable or derived from 
borrowings or issues of debentures or from a surplus including 
arrears of levies. 


152. Section 95 of the Act is amended by adding the fol- 
lowing subsection: 


(2) Subsections 149 (2), (4) and (5) of the Municipal Act 
apply with necessary modifications to the Regional Corpora- 
tion. 


153. The Act is amended by adding the following section: 


97a. Section 190 of the Municipal Act applies with neces- 
sary modifications to the Regional Corporation. 


154.—(1) Subsection 98 (3) of the Act is repealed and the 
following substituted: 


(3) The whole debt and the debentures to be issued there- 
for shall be made payable within a term not to exceed the life- 
time of the undertaking up to a maximum of forty years. 


(2) Paragraph 3 of subsection 98 (19) of the Act is amended 
by striking out ‘‘Debenture Registry Book’’ at the end and 
substituting ‘‘debenture registry’’. 


(3) Subsection 98 (20) of the Act is repealed and the follow- 
ing substituted: 
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(20) The by-law may provide that the debentures shall be 
expressed and be payable in Canadian currency or, if the 
Regional Corporation is a prescribed municipality under sub- 
section 148 (4) of the Municipal Act, in a currency other than 
that of Canada as prescribed in that subsection. 


(4) Subsection 98 (21a) of the Act, as enacted by the Statutes 
of Ontario, 1982, chapter 26, section 60, is amended by strik- 
ing out ‘‘described in clause (20) (b), (c) or (d)”’ in the second 
and third lines and substituting ‘‘other than that of Canada’’. 


(5) Subsection 98 (24) of the Act is amended by striking out 
‘“‘two members appointed by the Regional Council, and the 
two”’ in the third and fourth lines and substituting “‘such other 
members appointed by the Regional Council as it considers 
appropriate and the’’. 


(6) Subsection 98 (28) of the Act is amended by striking out 
*“Two’’ in the first line and substituting ‘‘A majority of the’’. 


155. Clause 99 (d) of the Act is amended by striking out 
“‘Debenture Registry Book’’ at the end and substituting ‘‘de- 
benture registry’’. 


156. Section 99a of the Act, as enacted by the Statutes of 
Ontario, 1982, chapter 26, section 61, is repealed and the fol- 
lowing substituted: 


99a. Section 143a and subsections 146 (2a) to (2c) of the 
Municipal Act apply with necessary modifications to the 
Regional Corporation. 


157. Subsections 105 (3) and (4) of the Act are repealed 
and the following substituted: 


(3) The signature of the chairman, the treasurer or such 
other person authorized by by-law to sign or countersign the 
debentures or other like instruments may be engraved, litho- 
graphed, printed or otherwise mechanically reproduced there- 
on. 


(4) The seal of the Regional Corporation when engraved, 
lithographed, printed or otherwise mechanically reproduced 
has the same effect as if manually affixed and the signature of 
the treasurer, chairman or such other person authorized by 
by-law to sign or countersign the debentures or other like 
instruments when engraved, lithographed, printed or other- 
wise mechanically reproduced shall be deemed the signature 
of the treasurer, chairman or other person respectively and is 
binding upon the Regional Corporation. 
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158.—(1) Subsection 107 (1) of the Act is amended, 


(a) by striking out ‘‘Debenture Registry Book’’ in the 
eighth line and substituting ‘‘debenture registry”’; 


(b) by striking out ‘‘enter in a book to be called the 
Debenture Registry Book’’ in the sixteenth and sev- 
enteenth lines and substituting ‘‘record in a deben- 
ture registry’’; and 


(c) by striking out ‘‘in such book’’ in the eighteenth 
line. 


(2) Subsection 107 (3) of the Act is amended by striking out 
‘‘Debenture Registry Book’’ in the fifth line and substituting 
‘‘debenture registry’’. 


(3) Subsection 107 (4) of the Act is repealed and the follow- 
ing substituted: 


Registration (4) A debenture may be registered as to principal and inter- 

of debenture ; 2 ‘ : ; 
est, in which case the interest shall be paid by cheque or, if 
authorized in writing by the owner of the debenture, by elec- 
tronic transfer and the debenture may be referred to as a fully 
registered debenture. 


(4) Subsection 107 (5) of the Act is amended by striking out 
‘‘Debenture Registry Book’’ in the third line and substituting 
‘‘debenture registry’’. 


159. The Act is further amended by adding the following 
section: 


eae 107a.—{1) The following records may be kept electroni- 
aa cally or by using a magnetic medium: 


1. Copies of certificates of ownership and original 
memoranda of debenture transfers under subsection 
107 (1). 


2. Names and addresses of the owners of registered 
debentures. 


3. Particulars of the cancellation and destruction of 
debentures under subsection 109 (4) and the 
issuance of any new debentures in exchange. 


Admissibility (2) Any writing produced from an electronic or magnetic 
medium that represents the copy of a certificate of ownership 
kept under paragraph 1 of subsection (1) and that is in a read- 
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ily understandable form is admissible in evidence to the same 
extent as a copy of the certificate under subsection 107 (1). 


(3) If there is no original written record, any writing pro- 
duced from an electronic or magnetic medium that is in a 
readily understandable form and that represents a memoran- 
dum of debenture transfer or the records kept under para- 
graph 2 or 3 of subsection (1) is admissible in evidence to the 
same extent as if it were an original written record. 


160. Subsection 109 (4) of the Act is amended by striking 
out “‘Debenture Registry Book’’ in the third line and in the 
fifth line and substituting in each instance ‘debenture 
registry’’. 


161. The Act is further amended by adding the following 
sections: 


132a.—(1) The Regional Corporation may establish and 
operate programs for the reduction, recovery, recycling and 
reuse of waste and the Regional Corporation may enter into 
agreements with one or more area municipalities to provide 
for the joint management and operation of the programs upon 
such terms and conditions as may be agreed upon. 


(2) An agreement under subsection (1) may provide that 
the Regional Corporation shall be responsible for the collec- 
tion and marketing of waste separated by the public at source 
for recycling or reuse. 


132b.—({1) The Regional Corporation may erect, main- 
tain and operate buildings, structures, machinery or equip- 
ment for the purposes of recovering, manufacturing, produ- 
cing, supplying, selling or distributing from domestic or 
industrial sewage or waste any product, resource, commodity, 
electrical power or energy, hot water or steam and, for these 
purposes, may, 


(a) enter into agreements with any person; 


(b) carry on investigations, experiments, research or 
development; 


(c) construct and maintain pipes, apparatus and equip- 
ment on, over, under or across any highway or any 
other land with the consent of the owner of the 
land; and 
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(d) acquire any patent or licence or any interest in any 


patent or licence, or dispose of any patent or licence 
by sale or otherwise. 


(2) In subsection (1), ‘‘product”’ includes fuel derived from 
waste. 


(3) The Municipal Franchises Act does not apply to any act 
of the Regional Corporation under subsection (1). 


132¢.—(1) If the Regional Council has established facili- 
ties for the reduction, recovery, recycling or reuse of waste or 
any class or classes thereof, the Regional Council may desig- 
nate one or more of the facilities for the use of an area munic- 
ipality. 


(2) If a designation has been made under subsection (1), an 
area municipality shall not utilize any facilities for the reduc- 
tion, recovery, recycling or reuse of waste except the facilities 
that have been so designated for that area municipality. 


REGIONAL MUNICIPALITY OF SUDBURY ACT 


162. Section 7 of the Regional Municipality of Sudbury Act 
is amended by adding the following subsection: 


(1a) Despite section 62 of the Municipal Act, the chairman 
shall be elected in the manner provided by by-law passed by 
the Regional Council before the election. 


163. Subsection 69 (1) of the Act is repealed and the fol- 
lowing substituted: 


(1) Sections 169, 169a, 169b, 169c and 169d of the Munici- 
pal Act apply with necessary modifications to the Regional 
Corporation. 


164.—(1) Section 79 of the Act, as amended by the Statutes 
of Ontario, 1988, chapter 31, section 28, is further amended by 
adding the following subsection: 


(la) A promissory note or bankers’ acceptance is not 
required for borrowing from a municipality’s own reserve 
fund. 


(2) Subsection 79 (2) of the Act is amended by striking out 
‘*70 per cent of the uncollected balance’’ in the fifth line and 
substituting ‘‘50 per cent of the total amount’’. 
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(3) Section 79 is further amended by adding the following 
subsection: 


(3a) For the purposes of subsections (2) and (3), estimated 
revenues do not include revenues derivable or derived from 
borrowings or issues of debentures or from a surplus including 
arrears of levies. 


165. Section 81 of the Act is amended by adding the fol- 
lowing subsection: 


(la) Subsections 149 (2), (4) and (5) of the Municipal Act 
apply with necessary modifications to the Regional Corpora- 
tion. 


166. The Act is amended by adding the following section: 


82a. Section 190 of the Municipal Act applies with neces- 
sary modifications to the Regional Corporation. 


167.—(1) Subsection 84 (3) of the Act is repealed and the 
following substituted: 


(3) The whole debt and the debentures to be issued there- 
for shall be made payable within a term not to exceed the life- 
time of the undertaking up to a maximum of forty years. 


(2) Paragraph 3 of subsection 84 (19) of the Act is amended 
by striking out ‘‘Debenture Registry Book’’ at the end and 
substituting ‘‘debenture registry’’. 


(3) Subsection 84 (20) of the Act is repealed and the follow- 
ing substituted: 


(20) The by-law may provide that the debentures shall be 
expressed and be payable in Canadian currency or, if the 
Regional Corporation is a prescribed municipality under sub- 
section 148 (4) of the Municipal Act, in a currency other than 
that of Canada as prescribed under that subsection. 


(4) Subsection 84 (21a) of the Act, as enacted by the Statutes 
of Ontario, 1982, chapter 26, section 51, is amended by strik- 
ing out ‘‘described in clause (20) (b), (c) or (d)’’ in the second 
and third lines and substituting ‘‘other than that of Canada’’. 


(5) Subsection 84 (24) of the Act is amended by striking out 
“‘two members appointed by the Regional Council, and the 
two’’ in the third and fourth lines and substituting ‘‘such other 
members appointed by the Regional Council as it considers 
appropriate and the’’. 
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(6) Subsection 84 (28) of the Act is amended by striking out 
‘“Two’’ in the first line and substituting ‘‘A majority of the’’. 


168. Clause 85 (d) of the Act is amended by striking out 
‘‘Debenture Registry Book’’ at the end and substituting ‘‘de- 
benture registry’’. 


169. Section 85a of the Act, as enacted by the Statutes of 
Ontario, 1982, chapter 26, section 52, is repealed and the fol- 
lowing substituted: 


85a. Section 143a and subsections 146 (2a) to (2c) of the 
Municipal Act apply with necessary modifications to the 
Regional Corporation. 


170. Subsections 91 (3) and (4) of the Act are repealed and 
the following substituted: 


(3) The signature of the chairman, the treasurer or such 
other person authorized by by-law to sign or countersign the 
debentures or other like instruments may be engraved, litho- 
graphed, printed or otherwise mechanically reproduced there- 
on. 


(4) The seal of the Regional Corporation when engraved, 
lithographed, printed or otherwise mechanically reproduced 
has the same effect as if manually affixed and the signature of 
the treasurer, chairman or such other person authorized by 
by-law to sign or countersign the debentures or other like 
instruments when engraved, lithographed, printed or other- 
wise mechanically reproduced shall be deemed the signature 
of the treasurer, chairman or other person respectively and is 
binding upon the Regional Corporation. 


171.—(1) Subsection 93 (1) of the Act is amended, 


(a) by striking out ‘‘Debenture Registry Book’’ in the 
tenth line and substituting ‘‘debenture registry’’; 


(b) by striking out ‘‘enter in a book, to be called the 
Debenture Registry Book’’ in the seventeenth and 
eighteenth lines and substituting ‘‘record in a deben- 
ture registry’’; and 


(c) by striking out ‘‘in such book’’ in the twentieth line. 
(2) Subsection 93 (3) of the Act is amended by striking out 


‘‘Debenture Registry Book’’ in the fifth and sixth lines and 
substituting ‘‘debenture registry’’. 
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(3) Subsection 93 (4) of the Act is repealed and the following 
substituted: 


(4) A debenture may be registered as to principal and inter- 
est, in which case the interest shall be paid by cheque or, if 
authorized in writing by the owner of the debenture, by elec- 
tronic transfer and the debenture may be referred to as a fully 
registered debenture. 


(4) Subsection 93 (5) of the Act is amended by striking out 
‘“‘Debenture Registry Book’’ in the third line and substituting 
**debenture registry’’. 


172. The Act is further amended by adding the following 
section: 


93a.—{1) The following records may be kept electroni- 
cally or by using a magnetic medium: 


1. Copies of certificates of ownership and original 
memoranda of debenture transfers under subsection 
93 (1). 


2. Names and addresses of the owners of registered 
debentures. 


3. Particulars of the cancellation and destruction of 
debentures under subsection 95 (4) and the issuance 
of any new debentures in exchange. 


(2) Any writing produced from an electronic or magnetic 
medium that represents the copy of a certificate of ownership 
kept under paragraph 1 of subsection (1) and that is in a read- 
ily understandable form is admissible in evidence to the same 
extent as a copy of the certificate under subsection 93 (1). 


(3) If there is no original written record, any writing pro- 
duced from an electronic or magnetic medium that is in a 
readily understandable form and that represents a memoran- 
dum of debenture transfer or the records kept under para- 
graph 2 or 3 of subsection (1) is admissible in evidence to the 
same extent as if it were an original written record. 


173. Subsection 95 (4) of the Act is amended by striking 
out ‘‘Debenture Registry Book’’ in the third line and in the 
fourth and fifth lines and substituting in each instance ‘‘deben- 
ture registry’’. 
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REGIONAL MUNICIPALITY OF WATERLOO ACT 


R.S.O. 1980, 174. Section 7 of the Regional Municipality of Waterloo Act 


aan is amended by adding the following subsection: 

ag (1a) Despite section 62 of the Municipal Act, the chairman 
ie aes shall be elected in the manner provided by by-law passed by 
c.302. the Regional Council before the election. 


175. Subsection 116 (1) of the Act is repealed and the fol- 
lowing substituted: 


Investment of — (1) Sections 169, 169a, 169b, 169c and 169d of the Munici- 
es 1939. Pal Act apply with necessary modifications to the Regional 
c. 302. Corporation. 


176.—{1) Section 126 of the Act, as amended by the Stat- 
utes of Ontario, 1988, chapter 31, section 29, is further 
amended by adding the following subsection: 


Oe ee (la) A promissory note or bankers’ acceptance is not 

rom reserve ° ° whe . 

fate required for borrowing from a municipality’s own reserve 
fund. 


(2) Subsection 126 (2) of the Act is amended by striking out 
‘*70 per cent of the uncollected balance’’ in the fifth line and 
substituting ‘‘50 per cent of the total amount?’’. 


(3) Section 126 is further amended by adding the following 


subsection: 
aaa (3a) For the purposes of subsections (2) and (3), estimated 
I ° . . 
axaniae revenues do not include revenues derivable or derived from 
revenues borrowings or issues of debentures or from a surplus including 


arrears of levies. 


177. Section 129 of the Act is amended by adding the fol- 
lowing subsection: 


Provisions of ~~ (2) Subsections 149 (2), (4) and (5) of the Municipal Act 
R.S.O. 1980, BOE 
c. 302 apply apply with necessary modifications to the Regional Corpora- 


tion. 
178. The Act is amended by adding the following section: 


pee 31a. Section 190 of the Municipal Act applies with neces- 
“sary modifications to the Regional Corporation. 


179.—(1) Subsection 132 (3) of the Act is repealed and the 
following substituted: 
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(3) The whole debt and the debentures to be issued there- 
for shall be made payable within a term not to exceed the life- 
time of the undertaking up to a maximum of forty years. 


(2) Paragraph 3 of subsection 132 (19) of the Act is amended 
by striking out ‘‘Debenture Registry Book’’ at the end and 
substituting ‘‘debenture registry’’. 


(3) Subsection 132 (20) of the Act is repealed and the follow- 
ing substituted: 


(20) The by-law may provide that the debentures shall be 
expressed and be payable in Canadian currency or, if the 
Regional Corporation is a prescribed municipality under sub- 
section 148 (4) of the Municipal Act, in a currency other than 
that of Canada as prescribed under that subsection. 


(4) Subsection 132 (21a) of the Act, as enacted by the Stat- 
utes of Ontario, 1982, chapter 26, section 42, is amended by 
striking out ‘‘described in clause (20) (b), (c) or (d)’”’ in the sec- 
ond and third lines and substituting ‘‘other than that of 
Canada’’. 


(5) Subsection 132 (24) of the Act is amended by striking out 
*‘two members appointed by the Regional Council, and the 
two”’ in the third and fourth lines and substituting ‘‘such other 
members appointed by the Regional Council as it considers 
appropriate and the’’. 


(6) Subsection 132 (28) of the Act is amended by striking out 
**Two’’ in the first line and substituting ‘‘A majority of the’’. 


180. Clause 133 (d) of the Act is amended by striking out 
*‘Debenture Registry Book’’ at the end and substituting ‘‘de- 
benture registry’’. 


181. Section 133a of the Act, as enacted by the Statutes of 
Ontario, 1982, chapter 26, section 43, is repealed and the fol- 
lowing substituted: 


133a. Section 143a and subsections 146 (2a) to (2c) of the 
Municipal Act apply with necessary modifications to the 
Regional Corporation. 


182. Subsections 139 (3) and (4) of the Act are repealed 
and the following substituted: 


(3) The signature of the chairman, the treasurer or such 
other person authorized by by-law to sign or countersign the 
debentures or other like instruments may be engraved, litho- 
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graphed, printed or otherwise mechanically reproduced there- 
on. 


(4) The seal of the Regional Corporation when engraved, 
lithographed, printed or otherwise mechanically reproduced 
has the same effect as if manually affixed and the signature of 
the treasurer, chairman or such other person authorized by 
by-law to sign or countersign the debentures or other like 
instruments when engraved, lithographed, printed or other- 
wise mechanically reproduced shall be deemed the signature 
of the treasurer, chairman or other person respectively and is 
binding upon the Regional Corporation. 


183.—(1) Subsection 141 (1) of the Act is amended, 


(a) by striking out ‘‘Debenture Registry Book’’ in the 
tenth line and substituting ‘‘debenture registry”’; 


(b) by striking out ‘‘enter in a book, to be called the 
Debenture Registry Book’’ in the seventeenth and 
eighteenth lines and substituting ‘‘record in a deben- 
ture registry’’; and 


(c) by striking out ‘‘in such book’’ in the twentieth line. 


(2) Subsection 141 (3) of the Act is amended by striking out 
‘‘Debenture Registry Book’’ in the fifth and sixth lines and 
substituting ‘‘debenture registry’’. 


(3) Subsection 141 (4) of the Act is repealed and the follow- 
ing substituted: 


(4) A debenture may be registered as to principal and inter- 
est, in which case the interest shall be paid by cheque or, if 
authorized in writing by the owner of the debenture, by elec- 
tronic transfer and the debenture may be referred to as a fully 
registered debenture. 


(4) Subsection 141 (5) of the Act is amended by striking out 
‘‘Debenture Registry Book’’ in the third line and substituting 
‘‘debenture registry’’. 


184. The Act is further amended by adding the following 
section: 


141a.—(1) The following records may be kept electroni- 
cally or by using a magnetic medium: 
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1. Copies of certificates of ownership and original 
memoranda of debenture transfers under subsection 
141 (1). 


2. Names and addresses of the owners of registered 
debentures. 


3. Particulars of the cancellation and destruction of 
debentures under subsection 143 (4) and the 
issuance of any new debentures in exchange. 


(2) Any writing produced from an electronic or magnetic 
medium that represents the copy of a certificate of ownership 
kept under paragraph 1 of subsection (1) and that is in a read- 
ily understandable form is admissible in evidence to the same 
extent as a copy of the certificate under subsection 141 (1). 


(3) If there is no original written record, any writing pro- 
duced from an electronic or magnetic medium that is in a 
readily understandable form and that represents a memoran- 
dum of debenture transfer or the records kept under para- 
graph 2 or 3 of subsection (1) is admissible in evidence to the 
same extent as if it were an original written record. 


185. Subsection 143 (4) of the Act is amended by striking 
out ‘‘Debenture Registry Book’’ in the third line and in the 
fourth and fifth lines and substituting in each instance ‘‘deben- 
ture registry’’. 


REGIONAL MUNICIPALITY OF YORK ACT 


186. Section 7 of the Regional Municipality of York Act is 
amended by adding the following subsection: 


(1a) Despite section 62 of the Municipal Act, the chairman 
shall be elected in the manner provided by by-law passed by 
the Regional Council before the election. 


187. Subsection 118 (1) of the Act is repealed and the fol- 
lowing substituted: 


(1) Sections 169, 169a, 169b, 169c and 169d of the Munici- 
pal Act apply with necessary modifications to the Regional 
Corporation. 


188.—(1) Section 129 of the Act, as amended by the Stat- 
utes of Ontario, 1988, chapter 31, section 30, is further 
amended by adding the following subsection: 


30 


Admissibility 


Idem 


R.S.O. 1980, 
c. 443 


Manner of 
election 
R.S.O. 1980, 
e.. 302 


Investment of 
money 
R.S.O. 1980, 
E2302 


60 


Borrowing 
from reserve 
funds 


Exclusion 
from 
estimated 
revenues 


Provisions of 
R.S.O. 1980, 
c. 302 apply 


Temporary 
borrowing 


When 
debentures to 
be payable 


Currency 


R.S.O. 1980, 
CUZ 


Bill 229 MUNICIPAL STATUTE LAW 1990 


(1a) A promissory note or bankers’ acceptance is not 
required for borrowing from a municipality’s own reserve 
fund. 


(2) Subsection 129 (2) of the Act is amended by striking out 
**70 per cent of the uncollected balance’’ in the fifth line and 
substituting ‘‘50 per cent of the total amount’’. 


(3) Section 129 is further amended by adding the following 
subsection: 


(3a) For the purposes of subsections (2) and (3), estimated 
revenues do not include revenues derivable or derived from 
borrowings or issues of debentures or from a surplus including 
arrears of levies. 


189. Section 131 of the Act is amended by adding the fol- 
lowing subsection: 


(1a) Subsections 149 (2), (4) and (5) of the Municipal Act 
apply with necessary modifications to the Regional Corpora- 
tion. 


190. The Act is amended by adding the following section: 


132a. Section 190 of the Municipal Act applies with nec- 
essary modifications to the Regional Corporation. 


191.—(1) Subsection 134 (3) of the Act is repealed and the 
following substituted: 


(3) The whole debt and the debentures to be issued there- 
for shall be made payable within a term not to exceed the life- 
time of the undertaking up to a maximum of forty years. 


(2) Paragraph 3 of subsection 134 (19) of the Act is amended 
by striking out ‘‘Debenture Registry Book’’ at the end and 
substituting ‘‘debenture registry’’. 


(3) Subsection 134 (20) of the Act is repealed and the follow- 
ing substituted: 


(20) The by-law may provide that the debentures shall be 
expressed and be payable in Canadian currency or, if the 
Regional Corporation is a prescribed municipality under sub- 
section 184 (4) of the Municipal Act, in a currency other than 
that of Canada as prescribed under that subsection. 


(4) Subsection 134 (21a) of the Act, as enacted by the Stat- 
utes of Ontario, 1982, chapter 26, section 32, is amended by 
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striking out ‘‘described in clause (20) (b), (c) or (d)’’ in the sec- 
ond and third lines and substituting ‘‘other than that of 
Canada’’. 


(5) Subsection 134 (24) of the Act is amended by striking out 
‘“‘two members appointed by the Regional Council, and the 
two”’ in the third and fourth lines and substituting ‘‘such other 
members appointed by the Regional Council as it considers 
appropriate and the’’. 


(6) Subsection 134 (28) of the Act is amended by striking out 
‘*T wo’? in the first line and substituting ‘‘A majority of the’’. 


192. Clause 135 (d) of the Act is amended by striking out 
‘*‘Debenture Registry Book’’ at the end and substituting ‘‘de- 
benture registry’’. 


193. Section 135a of the Act, as enacted by the Statutes of 
Ontario, 1982, chapter 26, section 33, is repealed and the fol- 
lowing substituted: 


135a. Section 143a and subsections 146 (2a) to (2c) of the 
Municipal Act apply with necessary modifications to the 
Regional Corporation. 


194. Subsections 141 (3) and (4) of the Act are repealed 
and the following substituted: 


(3) The signature of the chairman, the treasurer or such 
other person authorized by by-law to sign or countersign the 
debentures or other like instruments may be engraved, litho- 
graphed, printed or otherwise mechanically reproduced there- 
on. 


(4) The seal of the Regional Corporation when engraved, 
lithographed, printed or otherwise mechanically reproduced 
has the same effect as if manually affixed and the signature of 
the treasurer, chairman or such other person authorized by 
by-law to sign or countersign the debentures or other like 
instruments when engraved, lithographed, printed or other- 
wise mechanically reproduced shall be deemed the signature 
of the treasurer, chairman or other person respectively and is 
binding upon the Regional Corporation. 


195.—(1) Subsection 143 (1) of the Act is amended, 


(a) by striking out ‘‘Debenture Registry Book’’ in the 
tenth line and substituting ‘‘debenture registry’’; 
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(b) by striking out ‘‘enter in a book, to be called the 
Debenture Registry Book’’ in the eighteenth and 
nineteenth lines and substituting ‘‘record in a deben- 
ture registry’’; and 


(c) by striking out ‘‘in such book’’ in the twenty-first 
line. 


(2) Subsection 143 (3) of the Act is amended by striking out 
‘“‘Debenture Registry Book’’ in the sixth line and substituting 
‘‘debenture registry’’. 


(3) Subsection 143 (4) of the Act is repealed and the follow- 
ing substituted: 


(4) A debenture may be registered as to principal and inter- 
est, in which case the interest shall be paid by cheque or, if 
authorized in writing by the owner of the debenture, by elec- 
tronic transfer and the debenture may be referred to as a fully 
registered debenture. 


(4) Subsection 143 (5) of the Act is amended by striking out 
‘“‘Debenture Registry Book’’ in the third line and substituting 
‘‘debenture registry’’. 


196. The Act is further amended by adding the following 
section: 


143a.—({1) The following records may be kept electroni- 
cally or by using a magnetic medium: 


1. Copies of certificates of ownership and original 
memoranda of debenture transfers under subsection 
143 (1). 


2. Names and addresses of the owners of registered 
debentures. 


3. Particulars of the cancellation and destruction of 
debentures under subsection 145 (4) and the 
issuance of any new debentures in exchange. 


(2) Any writing produced from an electronic or magnetic 
medium that represents the copy of a certificate of ownership 
kept under paragraph 1 of subsection (1) and that is in a read- 
ily understandable form is admissible in evidence to the same 
extent as a copy of the certificate under subsection 143 (1). 


(3) If there is no original written record, any writing pro- 
duced from an electronic or magnetic medium that is in a 
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readily understandable form and that represents a memoran- 
dum of debenture transfer or the records kept under para- 
graph 2 or 3 of subsection (1) is admissible in evidence to the 
Same extent as if it were an original written record. 


197. Subsection 145 (4) of the Act is amended by striking 
out ‘‘Debenture Registry Book’’ in the third and fourth lines 
and in the fifth and sixth lines and substituting in each instance 
*‘debenture registry’’. 


198. The Act is further amended by adding the following 
sections: 


169a.—(1) The Regional Corporation may establish and Waste 
operate programs for the reduction, recovery, recycling and ee 
reuse of waste and the Regional Corporation may enter into 
agreements with one or more area municipalities to provide 
for the joint management and operation of the programs upon 


such terms and conditions as may be agreed upon. 


(2) An agreement under subsection (1) may provide that Recycling 
the Regional Corporation shall be responsible for the collec- 
tion and marketing of waste separated by the public at source 
for recycling or reuse. 


169b.—(1) The Regional Corporation may erect, main- Waste 
tain and operate buildings, structures, machinery or equip- en 
ment for the purposes of recovering, manufacturing, pro- 
ducing, supplying, selling or distributing from domestic or 
industrial sewage or waste any product, resource, commodity, 
electrical power or energy, hot water or steam and, for these 


purposes, may, 
(a) enter into agreements with any person; 


(b) carry on investigations, experiments, research or 
development; 


(c) construct and maintain pipes, apparatus and equip- 
ment on, over, under or across any highway or any 
other land with the consent of the owner of the 
land; and 


(d) acquire any patent or licence or any interest in any 
patent or licence, or dispose of any patent or licence 
by sale or otherwise. 


(2) In subsection (1), ‘“‘product’’ includes fuel derived from !terpretation 
waste. 
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(3) The Municipal Franchises Act does not apply to any act 
of the Regional Corporation under subsection (1). 


169c.—(1) If the Regional Council has established facili- 
ties for the reduction, recovery, recycling or reuse of waste or 
any class or classes thereof, the Regional Council may desig- 
nate one or more of the facilities for the use of an area munic- 
ipality. 


(2) If a designation has been made under subsection (1), an 
area municipality shall not utilize any facilities for the reduc- 
tion, recovery, recycling or reuse of waste except the facilities 
that have been so designated for that area municipality. 


LOCAL IMPROVEMENT ACT 


199. Section 1 of the Local Improvement Act is amended by 
adding the following paragraph: 


la. “borrow” and “borrowing” includes borrowing by 
the issue of debentures, by bank loan and by 
advances from a municipality’s own funds. 


200. Clause 20 (2) (e) of the Act is repealed and the follow- 
ing substituted: 


(e) the estimated cost of borrowing, including the sale 
of debentures and any discount allowed on them 
and if the borrowing is from the municipality’s own 
funds, the cost of borrowing shall include an 
imputed interest cost based on the rate of interest, 
as certified by the municipal treasurer, that the 
municipality would have paid if it had issued deben- 
tures on the same day and on the same conditions 
as the borrowing from municipal funds. 


201. Subsection 29 (5) of the Act is amended by striking 
out ‘‘debentures issued’’ in the third line and substituting 
‘‘borrowing’’. 


202. Section 49 of the Act is amended by striking out ‘‘de- 
benture debt’’ in the fourth line and substituting ‘‘borrowing’’. 


203.—(1) Subsection 53 (2) of the Act is amended by strik- 
ing out at the end ‘‘and may issue debentures for the sums so 
borrowed’’. 


(2) Subsection 53 (4) of the Act is amended by striking out 
‘‘debentures’’ in the eleventh line and substituting ‘‘borrow- 
ing’’. 
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(3) Subsection 53 (5) of the Act is amended by striking out 
‘‘debentures issued’’ in the third line and substituting ‘‘bor- 
rowing’’. 


(4) Subsection 53 (6) of the Act is amended by striking out 
*‘debentures”’ in the fourth line and substituting ‘“‘borrowing’’. 


(5) Subsection 53 (7) of the Act is repealed. 
(6) Subsection 53 (9) of the Act is amended, 


(a) by striking out ‘‘debentures’’ in the first line and 
substituting ‘‘borrowing’’; and 


(b) by inserting after ‘“‘provided’’ in the third line ‘‘with 
necessary modifications’’. 


204.—(1) Subsection 54 (1) of the Act is amended by strik- 
ing out ‘‘and issuing debentures therefor’? in the fourth line 
and by striking out ‘‘and for issuing one series of debentures 
therefor’’ at the end. 


(2) Subsection 54 (3) of the Act is amended by striking out 
‘‘debentures issued’’ in the second and third lines and substi- 
tuting ‘‘borrowing’’. 


(3) Subsection 54 (4) of the Act is amended, 


(a) by striking out ‘‘the’’ in the fourth line and substi- 
tuting ‘‘any’’; and 


(b) by inserting after ‘‘raised’’ in the fifth line and in 
the seventh line in each instance ‘‘by debentures’’. 


205. Section 55 of the Act is amended by striking out ‘‘and 
for issuing one series of debentures therefor’’ at the end. 


206. Subsection 60 (1) of the Act is amended by striking 
out ‘‘the issue of debentures for’’ in the fourth line. 


207. Subsection 65 (8) of the Act is amended by striking 
out ‘‘debentures issued for the money borrowed”’’ in the fifth 
and sixth lines and substituting ‘‘borrowing’’. 


208. Subsection 66 (2) of the Act is amended by striking 
out ‘‘for the issue of debentures’’ in the seventh and eighth 
lines and substituting ‘‘to borrow’’. 


65 


66 


R.S.O. 1980, 
c. 308 


R.S.O. 1980, 
c. 347 


R.S.0.) 1980, 


c; 302 


Transition, 
deemed 
references 


Idem 


Transition, 
foreign 
currency by- 
laws 


Bill 229 MUNICIPAL STATUTE LAW 1990 


MUNICIPAL ELECTIONS ACT 


209.—(1) Subsection 44 (1) of the Municipal Elections Act 
is amended by striking out ‘‘reeve, or reeve and deputy reeve’’ 
in the sixth and seventh lines and substituting ‘‘county council- 
lor’’. 


(2) Subsection 44 (2) of the Act is amended by striking out 
‘*‘reeve, or mayor, reeve and deputy reeve’’ in the fifth line and 
substituting ‘‘county councillor’’. 


(3) Subsection 44 (4) of the Act is amended by striking out 
‘‘reeve or of reeve and deputy reeve’’ in the third line and sub- 
stituting ‘‘mayor or mayor and county councillor’’. 


(4) Subsection 44 (5) of the Act is amended by striking out 
‘‘reeve and deputy reeve’’ in the second and third lines and 
substituting ‘‘any county councillor’? and by striking out 
‘‘reeve, deputy reeve’’ in the fifth line and substituting ‘‘mayor 
and county councillor’’. 


210. Paragraph 1 of subsection 49 (1) of the Act is 
amended by striking out ‘‘reeve or deputy reeve’’ in the second 
line and substituting ‘‘or county councillor’’. 


ONTARIO MUNICIPAL BOARD ACT 


211. Subsection 64 (3) of the Ontario Municipal Board Act 
is amended by adding the following clause: 


(c) to incurring a debt referred to in clause 149 (4) (a) 
of the Municipal Act which does not cause the 
municipality to exceed its bulk borrowing limits 
referred to in clause 149 (4) (b) of that Act. 


TRANSITION AND COMMENCEMENT 


212.—{1) A reference in any special Act relating to a par- 
ticular municipality to a reeve or deputy reeve of a town, vil- 
lage or township shall be deemed to be a reference to the 
mayor or county councillor, respectively, of that town, village 
or township. 


(2) A reference in any special Act relating to a particular 
municipality to the warden of a county shall be deemed to be a 
reference to the county warden of that county. 


213. A by-law of a municipality, including a regional and 
metropolitan municipality and the County of Oxford, passed 
before the coming into force of this Act for the borrowing of 
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money by the issue of debentures in a currency other than that 
of Canada, the United States of America or Great Britain 
remains valid despite the amendments made to section 148 of 
the Municipal Act by this Act. 


214. Despite the repeal of sections 68 and 69 of the 
Regional Municipality of Durham Act, if an amendment to an 
area municipality official plan has been adopted by the 
Regional Council and the amendment is not approved before 
the coming into force of this Act, the Minister or the Municipal 
Board, on a referral thereto, may continue to deal with the 
amendment under the Planning Act, 1983 without it being re- 
considered or adopted by the area council. 


215.—(1) This Act, except sections 1, 3 to 18, 35 to 38, 40, 
41, 209, 210 and 212 comes into force on the day it receives 
Royal Assent. 


(2) Sections 1, 3 to 18, 35 to 38, 40, 41, 209, 210 and 212 
come into force on the Ist day of December, 1991. 


(3) Despite subsection (2), the regular elections to be held in 
1991 under the Municipal Elections Act shall be conducted as if 
the provisions set out in subsection (2) were in force. 


216. The short title of this Act is the Municipal Statute Law 
Amendment Act, 1990. 
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Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The Bill would make numerous changes to the municipal election procedure in 
respect of voting accessibility, accountability in campaign financing and administrative 
efficiency. Many of the changes are minor or technical in nature. The major substantive 
changes are as follows: 


iy 


10. 


The proxy voting process would be changed to permit the clerk to require that 
a person exercising a proxy provide proof of his or her identification. It would 
be clarified that an elector may act as a voting proxy for either a relative or a 
non-relative, but not both. 


Municipalities would be given the authority to pass a by-law providing for 
alternative forms of ballots for the benefit of visually impaired electors. 


Municipalities would be permitted to provide election related information in 
languages other than English. 


The clerk would be given the power to requisition municipal facilities, school 
board facilities, provincially funded institutions and buildings with 100 or more 
dwelling units for use as polling places as needed. 


Candidates not complying with the financial reporting and disclosure require- 
ments would be ineligible to be elected to any municipal or related office. The 
clerk would give notice of the disqualification to both the elected and non-elec- 
ted candidates. 


The threshold for which a registered candidate may file a statutory declaration 
rather than a complete financial statement has been increased from $1,000 to 
$2,000. 


Campaign surpluses are to be held in trust for each candidate until the next 
municipal election. Any surplus would be applied against the debts incurred in 
the immediate past election of the candidate or become the starting balance of 
the upcoming campaign, or both. If the candidate does not seek office in the 
next municipal election, the surplus will be transferred to the relevant munici- 
pality, school board or local board. 


A limit of $5,000 would be established as the maximum aggregate amount the 
individual, trade union, or corporation may contribute to a campaign. This 
limit would apply separately to each jurisdiction in which representatives are 
directly elected. 


The costs for tax credits or rebates in respect of jointly elected offices would 
be apportioned equally between the upper and lower tier municipalities partici- 
pating in the system. 


A new procedure is set up for requiring a compliance audit upon the complaint 
of an elector. The procedures are set out in the proposed sections 134a to 134d 
of the Act (as set out in section 74 of the bill). 


The revision period for the preliminary list of electors is reduced from 42 to 39 
days. 


The clerk would be authorized to remove the names of deceased persons from 
the preliminary list of electors without the need for a hearing. 


The maximum number of electors in polling subdivisions would be increased 
from 350 to 1,000 electors. 


14. 


16. 


The clerk would be authorized to require proof of identification from those 
persons wishing to add their names to the polling list. 


A recount would be automatic if the vote differential between an elected and 
non-elected candidate is less than the greater of (a) 10 votes: and (b) the lesser 
of one-half of a vote for each polling subdivision and .25 per cent of the total 
number of votes cast for the office. 


The sale or use of voters’ lists for commercial purposes would be prohibited. 
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Bill 230 1990 


An Act to amend the 
Municipal Elections Act and certain other 
Acts related to Municipal Elections 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraph 18 of section 1 of the Municipal Elections 
Act, as re-enacted by the Statutes of Ontario, 1982, chapter 37, 
section 1, is amended by striking out ‘‘and Housing’’ in the 
first and second lines. 


(2) Section 1 of the Act, as amended by the Statutes of 
Ontario, 1982, chapter 37, section 1, 1986, chapter 64, section 
40, 1988, chapter 20, section 1 and 1988, chapter 47, section 
82, is further amended by adding the following paragraph: 


32a. “regional municipality’’ means a regional, metropol- 
itan and district municipality and the County of 
Oxford. 


2.—{1) Subclause 2 (a)(ii) of the Act is amended by striking 
out ‘‘of an area municipality’’ at the end and substituting ‘‘of 
one or more area municipalities‘‘. 


(2) Section 2 of the Act, as amended by the Statutes of 
Ontario, 1987, chapter 12, section 11, is further amended by 
adding the following subsections: 


(2) The Minister shall by order provide for those matters 
which, in the opinion of the Minister, are necessary to con- 
duct the election to any office within The Regional Municipal- 
ity of Ottawa-Carleton. 


(3) An order under subsection (2) may establish different 
procedures and mechanisms for carrying out the elections than 
are established under this Act. 
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3.—(1) Subsection 3 (1) of the Act is amended by striking 
out “‘Subject to subsections (2) and (3)’’ at the beginning and 
substituting ‘‘Except as otherwise provided in this section’’. 


(2) Subsection 3 (3) of the Act is repealed and the following 
substituted: 


(3) The clerks specified in the regulations under the Educa- 
tion Act shall be the returning officers for the election of the 
members of a school board. 


(3) Section 3 of the Act is amended by adding the following 
subsections: 


(4) The clerk of the area municipality with the greatest 
number of electors shall be the returning officer for the elec- 
tion to the office of chairman of the council of The Regional 
Municipality of Hamilton-Wentworth. 


(5) The clerk of The Regional Municipality of Ottawa- 
Carleton shall be the returning officer for the election to the 
office of regional councillor of the council of The Regional 
Municipality of Ottawa-Carleton. 


4.—{1) Subsection 4 (1) of the Act is amended by inserting 
after ‘‘candidate”’ in the sixth line ‘‘or spouse of a candidate’’. 


(2) Subsection 4 (5) of the Act is amended by inserting after 
*‘candidate’’ in the fifth line ‘‘or spouse of a candidate’’. 


5. Subsection 6 (3) of the Act is amended by Striking out 
**if requested to do so’’ in the first and second lines. 


6. Subsection 8 (3) of the Act is repealed and the following 
substituted: 


(3) If the clerk of a municipality is required to conduct an 
election of a member or members of a local board other than 
at a regular election, the local board shall reimburse the trea- 
surer of the municipality the reasonable expenses incurred by 
the clerk in conducting the election. 


(4) The local board shall pay the expenses under subsection 
(3) as soon as practicable after receiving a certificate verifying 
the amount of the expenses signed by the clerk of the munici- 


pality. 


7. Subsection 12 (1) of the Act, as amended by the Statutes 
of Ontario, 1985, chapter 4, section 3 and 1988, chapter 20, 
section 2, is further amended by striking out ‘‘Monday in 


1990 MUNICIPAL ELECTIONS STATUTE LAW Bill 230 


October that precedes polling day by twenty-eight’? in the 
amendment of 1988 and substituting ‘‘Friday in October that 
precedes polling day by thirty-one’’. 


8. Subsection 13 (1) of the Act, as amended by the Statutes 
of Ontario, 1985, chapter 4, section 4 and 1988, chapter 20, 
section 3, is further amended by striking out ‘‘Monday in 
October that precedes polling day by twenty-eight’? in the 
amendment of 1988 and substituting ‘‘Friday in October that 
precedes polling day by thirty-one’’. 


9. Section 14a of the Act, as enacted by the Statutes of 
Ontario, 1988, chapter 33, section 1, is repealed and the fol- 
lowing substituted: 


14a. No corporation, executor, trustee or, except as 
otherwise provided in this Act, any person acting in a repre- 
sentative capacity is eligible to vote in any election. 


10. Section 18 of the Act is repealed and the following 
substituted: 


18. A_ polling subdivision shall not contain more than 
1,000 electors or extend beyond the boundaries of one ward. 


11.—(1) Subsection 22 (2) of the Act, as enacted by the 
Statutes of Ontario, 1988, chapter 20, section 9, is amended by 
inserting after ‘‘list’’ in the second line ‘‘under subsection (1) 
or an extract of the enumeration list under subsection (3)’’. 


(2) Section 22 of the Act, as re-enacted by the Statutes of 
Ontario, 1988, chapter 20, section 9, is amended by adding the 
following subsections: 


(3) At the written request of a clerk who is to act as return- 
ing officer for the election of the members of a school board, 
the assessment commissioner shall provide the clerk with 
extracts of the enumeration list based on the school support of 
electors in that election. 


(4) A request under subsection (3) shall be made no later 
than the Ist day of July in an election year. 


(5) The clerk shall make a request under subsection (3) if 
the school board by resolution directs the clerk to do so. 


(6) If a school board has issued a direction under subsec- 
tion (5), the clerk shall provide a copy of the extracts of the 
enumeration list to the secretary of the school board. 
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(7) Upon the request of a person who is a registered candi- 
date, as defined in section 121 or 138, and who is registered to 
run in an election for the office of a member of a school 
board, the clerk shall provide a copy of the extracts of the 
enumeration list under subsection (3) to that person. 


(8) Extracts of the enumeration list are not official enumer- 
ation lists and are not subject to revision. 


(9) The reasonable expenses incurred by the assessment 
commissioner for producing the extracts of the enumeration 
list shall be paid by the treasurer of the municipality, the clerk 
of which made the request under subsection (3). 


12. Subsections 23 (2) and (3) of the Act, as enacted by the 
Statutes of Ontario, 1988, chapter 20, section 10, are repealed 
and the following substituted: 


(2) The list, as corrected under subsection (1), shall be 
revised in the office of the clerk or secretary, as the case may 
be, during normal office hours during the revision period 
under section 25, and at such other places and times as the 
clerk or secretary may determine. 


(3) On or before the 31st day of August in an election year, 
the assessment commissioner shall mail to each elector on the 
preliminary list, at the address shown in the list, 


(a) a notice in the form prescribed by the Minister of 
Revenue under the Assessment Act, stating the elec- 
toral status of the person, and stating that revisions 
to the list may be made in the office of the clerk or 
secretary, as the case may be, during normal office 
hours during the revision period under section 25; 
and 


(b) an application for revision of the list in the form 
prescribed. 


13. Section 24 of the Act, as amended by the Statutes of 
Ontario, 1988, chapter 20, section 11, is further amended by 
adding the following clause: 


(b) where the clerk or secretary considers it appro- 
priate, establish places at which and the times when 
revision of the list will be undertaken in addition to 
those described in subsection 23 (2); and 
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14.—(1) Subsections 25 (2) and (3) of the Act, as re-enacted 
by the Statutes of Ontario, 1988, chapter 20, section 12, are 
repealed and the following substituted: 


(2) On or before the first day of the revision period under 
subsection (3), copies of the preliminary list under subsection 
(1) shall be posted and notice given under section 24. 


(3) The period for revision of the preliminary list of elec- 
tors commences on the Tuesday following the first Monday in 
September in an election year and ends at 5 p.m. on the Fri- 
day in October that precedes polling day by thirty-one days. 


(2) Clauses 25 (5) (b), (d) and (f) of the Act are repealed. 


(3) Subsection 25 (6) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1988, chapter 33, section 2, is repealed and the 
following substituted: 


(6) If the member of the House of Commons or the mem- 
ber of the Assembly representing the electoral district in 
which the municipality or any part thereof is situate makes a 
written request for the preliminary list, the clerk shall deliver 
or mail one copy of the list to that person. 


(7) Every registered candidate, as defined in section 121 or 
138, is entitled to be provided by the clerk with two printed 
copies of that portion of the preliminary list of electors con- 
taining the names of the electors who are entitled to vote in 
the election for the office for which that registered candidate 
is registered. 


(8) At the written request of a registered candidate, the 
clerk may furnish the preliminary list of electors under subsec- 
tion (7) in a format that will facilitate the use of mechanical or 
electronic means in the printing or reproduction of the list. 


15.—(1) Subsection 27 (3) of the Act is amended by insert- 
ing after ‘‘filed’’ in the second line ‘‘in person or by mail’’. 


(2) Section 27 of the Act is amended by adding the following 
subsection: 


(3a) An application filed by the agent of the applicant shall 
be signed by both the applicant and the agent and, upon the 
request of the clerk, the agent shall provide proof satisfactory 
to the clerk of the identity of the agent. 


(3) Subsection 27 (4) of the Act is amended by striking out 
‘‘may’’ in the fifth line and substituting ‘‘shall’’. 
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16.—{1) Subsection 28 (5) of the Act is amended by striking 
out ‘‘shall’’ in the second line and substituting ‘‘may’’. 


(2) Subsection 28 (7) of the Act is amended by striking out 
‘‘registered’’ in the third line. 


(3) Section 28 of the Act is amended by adding the following 
subsections: 


(8) Subsections (2) to (7) do not apply to applications 
under subsection (1) to delete from the list a person’s own 
name or the name of a deceased person. 


(9) If the clerk receives an application to delete from the 
list a name of a person described in subsection (8) and the 
clerk is satisfied of the validity of the application, the clerk 
may delete the name. 


17. Subsection 30 (3) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 20, section 13, is repealed and the 
following substituted: 


(3) The clerk shall, within ten days after nomination day, 
send a certified copy of the statement to each person who was 
provided with a copy of the preliminary list under subsection 
25 (5) or (6) and shall provide two certified copies of the 
statement to every candidate for office. 


18. Section 33 of the Act, as amended by the Statutes of 
Ontario, 1985, chapter 4, section 7, is further amended by 
adding the following subsection: 


(2a) For the purpose of establishing the identity of a person 
under subsection (1) or (2), the clerk may require the person 
to provide personal identification satisfactory to the clerk and, 
in the absence of that identification, the clerk may refuse to 
issue a certificate. 


19. Section 34 of the Act is repealed and the following 
substituted: 


34. Any person may be nominated as a candidate for an 
office if he or she, 


(a) is qualified to hold that office under an Act consti- 
tuting the office; 


(b) is registered under section 122 or 143 of this Act; 
and 
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(c) is shown on the list of electors eligible to vote for 
the office. 


20. Subsection 35 (2) of the Act is repealed and the follow- 
ing substituted: 


(2) Persons may be nominated as candidates in an election 
between 9 a.m. and 5 p.m. on nomination day, but nothing in 
this section prevents a person from filing a nomination paper 
with the clerk during those days and hours that the clerk’s 
office is open during the period from Monday to Saturday 
inclusive immediately preceding nomination day. 


21.—<1) Subsection 36 (1) of the Act is amended by insert- 
ing after ‘‘person’’ in the first line ‘‘who is qualified under sec- 
tion 34’’, 


(2) Clause 36 (1) (c) of the Act is amended by striking out 
*‘or a separate school elector, as the fact is’? at the end and 
substituting ‘‘a separate school elector, an English language 
public school elector, an English language separate school elec- 
tor, a French language public school elector or a French lan- 
guage separate school elector, as the case may be’’. 


(3) Subsections 36 (3) and (4) of the Act are repealed. 


(4) Subsection 36 (8) of the Act, as enacted by the Statutes of 
Ontario, 1982, chapter 37, section 5, is repealed and the fol- 
lowing substituted: 


(8) For the purposes of this section, the determination as to 
whether an elector is a public school elector, a separate school 
elector, an English language public school elector, an English 
language separate school elector, a French language public 
school elector or a French language separate school elector 
shall be in accordance with the electoral status indicated on 
the enumeration list delivered to the clerk under section 22, as 
revised under section 25. | 


22.—(1) Subsection 37 (3) of the Act is amended by strik- 
ing out ‘‘and”’ in the second line and substituting ‘mailing 
address and qualifying’’. 


(2) Section 37 of the Act is amended by adding the following 
subsection: 


(3a) In this section, ‘‘qualifying address’? means the address 
which qualifies the candidate to be an elector under clause 
121) Canrorst3;(l)i(a). 
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(3) Clause 37 (4) (b) of the Act is amended by striking out 
‘‘if, on examination of the nomination paper prior to 4 o’clock 
in the afternoon on the day following nomination day’’ at the 
beginning and substituting ‘‘the clerk shall examine the nomi- 
nation paper before 4 p.m. on the day following nomination 
day and if’’. 


(4) Subsection 37 (7) of the Act is amended by striking out 
*‘and residence’’ in the second line and substituting ‘‘mailing 
address and qualifying address’’. 


23.—{1) Subsection 40 (4) of the Act is amended by insert- 
ing after ‘‘election’’ in the third line ‘‘under section 92’. 


(2) Section 40 of the Act is amended by adding the following 
subsection: 


(6) A quorum under subsections (4) and (5) means a quo- 
rum of all members of a body, including persons who are 
members by virtue of office. 


24.—(1) Subsection 42 (2) of the Act is repealed and the 
following substituted: 


(2) The council of a municipality may, by by-law passed on 
or before the 1st day of April in an election year, authorize 
the use at elections of voting machines, voting recorders, opti- 
cal scanning vote tabulators or other voting devices for the 
purposes of voting or counting votes and a copy of the by-law 
shall be forwarded by the clerk of the municipality to the Min- 
ister promptly after it is passed. 


(2) Subsection 42 (4) of the Act, as amended by the Statutes 
of Ontario, 1982, chapter 37, section 7, is repealed and the fol- 
lowing substituted: 


(4) Despite any other provision of this Act, if a municipal- 
ity passes a by-law under subsection (2), the Minister shall by 
order provide for those matters which, in the opinion of the 
Minister, are necessary to conduct the election by the use of 
the equipment described in the by-law, and the order may 
provide for, 


(a) the form of the ballot; 
(b) directions for the marking of a ballot by an elector; 


(c) directions for the voting procedures to be used, 
including the procedures for, 
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(i) the taking of the votes, 


(ii) the examination of the ballots, by machine or 
otherwise, to determine which ballots or votes 
should be rejected, 


(iii) the counting, by machine or otherwise, of the 
votes, and 


(iv) the recounting, by machine or otherwise, of 
the votes. 


(5) An order under subsection (4) may establish different 
procedures and mechanisms for carrying out the elections than 
are established under this Act. | 


25.—(1) Section 43 of the Act, as amended by the Statutes 
of Ontario, 1982, chapter 37, section 8, is further amended by 
adding the following subsection: 


(la) The council of a municipality may by by-law, passed 
before nomination day, require the clerk under subsection (1) 
to prepare and cause to be printed a sufficient number of bal- 
lots in the prescribed form for use by visually impaired elec- 
tors in the election. 


(2) Subsection 43 (3) of the Act is amended by inserting after 
*‘arranged’’ in the third line ‘‘and, if the candidates have iden- 
tical surnames, in order of their given names alphabetically 
arranged’’. 


26. Subsection 44 (3) of the Act, as amended by the Stat- 
utes of Ontario, 1987, chapter 10, section 38, is repealed and 
the following substituted: 


(3) For an election in a township that constitutes a borough 
within The Municipality of Metropolitan Toronto, one set of 
ballots shall be prepared for all the polling subdivisions con- 
taining the names of the candidates for the office of mayor 
and another set of ballots for each ward containing the names 
of the candidates for the office of alderman or councillor. 


27.—{1) Section 46 of the Act, as amended by the Statutes 
of Ontario, 1982, chapter 37, section 9 and 1988, chapter 33, 
section 3, is further amended by adding the following 
subsections: 


(1a) If, in the opinion of the clerk, it is necessary to ensure 
that the maximum number of electors have access to conven- 
iently located polling places, the clerk may request, not less 
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than fourteen days before polling day, that premises be made 
available as a polling place that are under the control of, 


(a) a landlord of a building containing 100 or more 
dwelling units; 


(b) a municipality, including a regional municipality; 
(c) aschool board; or 
(d) a provincially funded institution. 


Compliance (1b) A landlord, municipality, school board or institution 
receiving a request under subsection (1a) shall comply with 
the request. 


(2) Subsection 46 (11) of the Act, as enacted by the Statutes 
of Ontario, 1982, chapter 37, section 9, is amended by adding 
at the end ‘‘and the clerk shall take such other steps that he or 
She considers necessary to provide the information to the 
electors’. 


28. Subsection 47 (1) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1985, chapter 4, section 8, is repealed and the 
following substituted: 


oes ae (1) A polling place shall be provided in or upon the prem- 
pas? ises of an institution located in a municipality that is, 


(a) an institution for the reception, treatment or voca- 
tional training of persons who have served or are 
serving in the Canadian Forces; 


(b) an institution which provides twenty beds or more 
for the reception, treatment or vocational training 
of persons who are disabled; 


(c) a hospital, a psychiatric facility, a home for the 
aged, a nursing home or other institution which pro- 
vides twenty beds or more for persons who are 
chronically ill or infirm; or 


(d) a retirement home which provides fifty beds or 
more. 


29. Subsection 48 (2) of the Act is repealed and the follow- 
ing substituted: 


Ballot box (2) A ballot box shall be made of durable material and so 
constructed that the ballots can be deposited therein and can- 
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not be withdrawn without the box being unsealed or being 
unsealed and unlocked, as the case may be. 


30.—(1) Subsection 49 (1a) of the Act, as enacted by the 
Statutes of Ontario, 1987, chapter 12, section 11, is repealed 
and the following substituted: 


(la) Despite subsection (1), an elector whose name appears 
on the polling list for more than one polling subdivision in a 
regional municipality or in a school board jurisdiction shall 
not vote in more than one of the polling subdivisions in an 
election for the office of a member of a regional council or of 
a school board, respectively. 


(2) Subsection 49 (4) of the Act, as enacted by the Statutes of 
Ontario, 1982, chapter 37, section 10, is repealed and the fol- 
lowing substituted: 


(4) For the purposes of this section, the determination as to 
whether an elector is a public school elector, a separate school 
elector, an English language public school elector, an English 
language separate school elector, a French language public 
school elector or a French language separate school elector 
shall be in accordance with the electoral status indicated on 
the list certified under section 31. 


31. Section 52 of the Act, as amended by the Statutes of 
Ontario, 1988, chapter 33, section 4, is further amended by 
adding the following subsection: 


(2) Despite subsection (1), the returning officer may close a 
polling place located in an institution or upon the premises of 
an institution described in subsection 47 (1) any time after 1 
p.m. if the polling place is only for the use of residents and 
patients of the institution and all of the electors on the polling 
list for that polling place have voted. 


32. Subsection 53 (2) of the Act is amended by adding at 
the end ‘‘if the inspection does not impede the opening of the 
poll on time’’. 


33. Section 54 of the Act is repealed and the following 
substituted: 


54. A deputy returning officer shall, 


(a) immediately before opening the poll at his or her 
polling place, show the ballot box to the persons 
present in the polling place so that they may see it is 
empty; 
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(b) seal the box or seal and lock the box in such a man- 
ner as to prevent it from being opened without 
breaking the seal; 


(c) keep the box on a desk, counter or table or other- 
wise so that it is raised above the floor in full view 
of all present; and 


(d) keep the box sealed or sealed and locked until the 
box is required to be opened to count the votes 
under section 71. 


34.—{1) Paragraph 3 of subsection 55 (1) of the Act is 
repealed. 


(2) Subsection 55 (1) of the Act is amended by adding the 
following paragraph: 


7a. If the deputy returning officer is satisfied that such 
person is the person designated in the polling list or 
in a certificate mentioned in paragraph 1 and is 
otherwise entitled to vote and if no candidate or 
scrutineer objects to voting by that person, the dep- 
uty returning officer shall initial the back of a ballot 
paper so that when the ballot is folded the initials 
can be seen without opening it and shall deliver the 
ballot paper to that person. 


35. The Act is amended by adding the following section: 


57a. For the purpose of establishing the identity of a per- 
son under section 56 or 57, the deputy returning officer may 
require the person to provide personal identification. 


36. Subsection 63 (1) of the Act is amended by striking out 
*‘unable to read’’ in the first and second lines and substituting 
‘‘illiterate’’. | 


37.—{1) Subsection 66 (1) of the Act, as amended by the 
Statutes of Ontario, 1988, chapter 33, section 5, is repealed 
and the following substituted: 


(1) The clerk shall hold an advance poll in accordance with 
this section on the Saturday nine days before polling day and 
on the Wednesday immediately before polling day for the pur- 
pose of receiving votes of electors who expect to be unable to 
vote on polling day in the polling subdivision for which their 
names appear on the polling lists or who are entitled to vote 
either under a certificate issued by the clerk under section 33 
or who become entitled to vote under section 56. 
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(2) Subsection 66 (5) of the Act is repealed and the following 
substituted: 


(5) Immediately after the close of the advance poll, the 
deputy returning officer shall deliver to the clerk a list of the 
names of all persons who have voted showing in each case the 
number of the polling subdivisions in which the elector is 
entered in the polling list and the clerk shall, at the request of 
any candidate, give him or her a copy of the list of names of 
all persons who have voted at the advance poll. 


(3) Subsection 66 (8) of the Act is amended by inserting after 
*‘of’’ in the second line ‘‘the poll clerk and’’. 


38.—(1) Subsection 67 (3) of the Act, as amended by the 
Statutes of Ontario, 1985, chapter 4, section 9, is repealed and 
the following substituted: 


(3) A voting proxy may only act as a voting proxy for, 
(a) one person who is not a relative; or 
(b) one or more persons who are relatives. 


(3a) In subsection (3), ‘relative’ means the parent, grand- 
parent, child, grandchild, brother, sister or spouse of the vot- 


ing proxy. 


(2) Subsection 67 (5) of the Act is amended by striking out 
‘“‘may apply to the clerk’’ in the first and second lines and sub- 
stituting ‘‘shall appear before the clerk in person and complete 
an application in the prescribed form, including a statutory 
declaration that the person is the person appointed as a voting 
proxy’’. 


(3) Subsection 67 (6) of the Act is repealed and the following 
substituted: 


(6) Where an application is completed under subsection (5) 
and the clerk is satisfied that the person who appointed the 
voting proxy is qualified to appoint a voting proxy under this 
Act and the voting proxy is qualified to be a voting proxy 
under this Act, the clerk shall give a certificate in the pre- 
scribed form across the face of the appointment of the voting 
proxy to that effect. 


39.—(1) Clause 71 (2) (d) of the Act is amended by striking 
out *‘can’’ in the second line and substituting ‘“‘may’’. 
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(2) Section 71 of the Act is amended by adding the following 
subsection: 


(2a) In counting the votes, the deputy returning officer 
shall reject any vote that is not marked within the circle or cir- 
cular space to the right of the name of a candidate. 


(3) Subsection 71 (5) of the Act is repealed and the following 
substituted: 


(5) If part of the votes cast in any ballot are rejected under 
this section, the deputy returning officer shall note that fact 
on the back of the ballot and initial the note and if all the 
votes on the ballot are rejected under this section, the ballot 
shall be treated as a rejected ballot. 


40. Clause 77 (1) (k) of the Act is repealed. 


41. Subsection 80 (2) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1982, chapter 37, section 13, is amended by 
adding at the beginning ‘‘Notwithstanding section 90’’. 


42. Section 83 of the Act, as re-enacted by the Statutes of 
Ontario, 1988, chapter 33, section 8, is repealed and the fol- 
lowing substituted: 


83.—(1) Subject to subsection (2), the clerk of a munici- 
pality is the recount officer for all elections for which the clerk 
is the returning officer. 


(2) The clerk may appoint a person as recount officer to act 
in place of the clerk and, if the clerk is disqualified under sub- 
section (4), the clerk shall make the appointment. 


(3) If the person appointed recount officer refuses or is 
unable to act, the clerk may appoint another person as 
recount officer to act in place of the clerk. 

(4) No person shall be appointed as a recount officer who, 

(a) is a candidate or the spouse of a candidate; 


(b) 


(c) has participated in the actual counting of the ballots 
for a polling subdivision in the election. 


is less than eighteen years of age; or 


(5) Clause (4) (c) does not apply if the recount does not 
involve the examining and counting of ballots for the polling 
subdivision in respect of which the person who is to be 
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recount officer participated in the actual counting of the bal- 
lots. 


43. Section 84 of the Act, as re-enacted by the Statutes of 
Ontario, 1988, chapter 33, section 9, is repealed. 


44. Clause 85 (3) (a) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 9, is amended by adding 
at the end ‘‘or the spouse of a candidate’’. 


45. Subsection 86 (2) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1988, chapter 33, section 9, is amended by 
striking out ‘‘seven’’ in the second line and substituting 
‘“‘twenty’’. 


46.—(1) Subsections 86a (1) and (2) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 33, section 9, are 
repealed and the following substituted: 


(1) The recount officer shall hold a recount, 


(a) if a candidate who was not declared elected requests 
it in writing; and 


(b) if the number of votes separating a candidate who 
was not declared elected and a candidate who was 
declared elected or, for an office to which more 
than one person may be elected, who was declared 
elected with the least number of votes is less than 
the greater of, 


(i) ten votes, and 


(ii) one-half of one vote for each polling subdivi- 
sion in the election for that office or 0.25 per 
cent of the total number of votes cast for that 
office, whichever is the lesser. 


(2) Where there is a close vote entitling a candidate to 
request a recount under subsection (1), the clerk shall include 
the results of the close vote calculations in the statement 
required under subsection 79 (2) or (3). 


(2) Subsection 86a (5) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 9, is amended by striking 
out ‘‘no earlier than ten days and’’ in the second line. 


47.—(1) Subsection 86b (1) of the Act, as enacted by the 
Statutes of Ontario, 1988, chapter 33, section 9, is amended by 
striking out ‘‘regional municipality or metropolitan municipal- 
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ity’’ in the second and third lines and substituting ‘‘or regional 
municipality’’. 


(2) Subsection 86b (4) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 9, is amended by striking 
out ‘‘no earlier than ten days and’’ in the second line. 


48.—(1) Subsection 87 (8) of the Act, as enacted by the 
Statutes of Ontario, 1988, chapter 33, section 9, is amended by 
striking out ‘‘no earlier than ten days and”’ in the second line. 


(2) Subsection 87 (9) of the Act, as enacted by the Statutes of 
Ontario, 1988, chapter 33, section 9, is repealed. 


49.—(1) Subsection 88 (1) of the Act, as re-enacted by the 
Statutes of Ontario, 1988, chapter 33, section 9, is amended by 
inserting after ‘‘give’’ in the first line ‘‘by personal service or 
registered mail’’. 


(2) Subsection 88 (5) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1988, chapter 33, section 9, is amended by 
striking out ‘‘have present a scrutineer appointed for that pur- 
pose’’ in the fourth line and substituting ‘‘appoint and have 
present one scrutineer for each recount station established by 
the recount officer’’. 


(3) Subsection 88 (6) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1988, chapter 33, section 9, is amended by 
striking out ‘‘Subsections 4 (8) and (10)”’ in the first line and 
substituting ‘‘Subsection 4 (8)’’. 


50.—(1) Subsection 88b (2) of the Act, as enacted by the 
Statutes of Ontario, 1988, chapter 33, section 9, is amended by 
striking out at the beginning ‘‘Subject to sections 88c and 
88d’’. 


(2) Section 88b of the Act, as enacted by the Statutes of 
Ontario, 1988, chapter 33, section 9, is amended by adding the 
following subsections: 


(3) Upon completion of the recount, the recount officer 
shall, 


(a) announce the result, including the number of dis- 
puted ballots, to the persons present at the recount; 


(b) subject to clause (c), seal the ballots in their original 
envelopes and the original statements in a separate 
envelope clearly marked so as to indicate its con- 
tents; and 
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(c) write the number of the polling subdivision on the 
back of and initial any disputed ballots and seal 
them in a separate envelope clearly marked so as to 
indicate its contents. 


Le 


(4) The recount officer shall certify in writing the result of Certification 


the recount and promptly give the returning officer a certified 
copy of the result unless, within five days following the com- 
pletion of the recount, the recount officer receives a request 
under subsection 88c (1). 


(5) After the certification of the result of the recount, the 
returning officer shall declare the candidate or candidates, as 
the case may be, having the greatest number of votes to be 
elected or certify to the council the result of the vote with 
respect to a by-law or question, as applicable. 


51.—(1) Subsection 88c (1) of the Act, as enacted by the 
Statutes of Ontario, 1988, chapter 33, section 9 and amended 
by 1989, chapter 56, section 30, is repealed and the following 
substituted: 


(1) A candidate, a representative of the candidate or a 
scrutineer who disputes the validity of a ballot or the counting 
of votes in any ballot may request that the recount officer 
make an application to a judge of the Ontario Court (Provin- 
cial Division) for an order determining the matter. 


(2) Subsection 88c (3) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 9, is amended by striking 
out ‘‘subsection 88b (2)’’ at the end and substituting ‘‘subsec- 
tions 88b (2) and (3)’’. 


(3) Clause 88c (4) (a) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 9, is repealed. 


(4) Clause 88c (4) (b) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 9, is amended by insert- 
ing after ‘‘give’’ in the first line ‘‘by personal service or reg- 
istered mail’’. 


(5) Subsections 88c (10), (11) and (12) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 33, section 9, are 
repealed and the following substituted: 


(10) Upon receipt of the judge’s order, the recount officer 
shall complete the recount and shall, 


(a) announce the result, including the number of dis- 
puted ballots, to the persons present at the recount; 
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(b) subject to clause (c), seal the ballots in their original 
envelopes and the original statements in a separate 
envelope clearly marked so as to indicate its con- 
tents; and 


(c) write the number of the polling subdivision on the 
back of and initial any disputed ballots and seal 
them in a separate envelope clearly marked so as to 
indicate its contents. 


(11) The recount officer shall certify in writing the result of 
the recount and promptly give the returning officer a certified 
copy of the result unless, within five days following the com- 
pletion of the recount, the recount officer receives a notice 
under subsection 88] (1). 


(12) After the certification of the result of the recount, the 
returning officer shall declare the candidate or candidates, as 
the case may be, having the greatest number of votes to be 
elected or certify to the council the result of the vote with 
respect to a by-law or question, as applicable. 


52. Sections 88d and 88e of the Act, as enacted by the Stat- 
utes of Ontario, 1988, chapter 33, section 9, are repealed. 


53. Section 88g of the Act, as enacted by the Statutes of 
Ontario, 1988, chapter 33, section 9, is repealed and the fol- 
lowing substituted: 


88g.—(1) Unless a court otherwise orders, the costs, 
including the costs of the candidates, of a recount under this 
Act and an application or appeal under section 87, 88c or 88] 
shall be borne by the municipality, school board. or local 
board to which the recount relates. 


(2) Despite subsection (1), if a court finds that. an appli- 
cation or appeal under section 87, 88c or 88j is frivolous or 
vexatious, the court may order that the costs of the appli- 
cation or appeal be paid by the person who made the appli- 
cation or appeal. 


(3) Nothing in subsection (2) limits or restricts the discre- 
tion of a court in awarding costs. 


54.—(1) Subsection 88h (1) of the Act, as enacted by the 
Statutes of Ontario, 1988, chapter 33, section 9, is amended by 
striking out ‘‘the envelopes described in section 88d and clause 
88e (1) (b)’’ in the third and fourth lines and substituting ‘<all 
documents relating to the election’’. 
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(2) Subsection 88h (2) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 9, is amended by striking 
out ‘‘the envelopes of ballots and the original statements of the 
vote described in clause 88e (1) (b)’’ in the second, third and 
fourth lines and substituting ‘‘all documents relating to the 
election’’. 


55. Subsection 88i (1) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 9, is repealed and the fol- 
lowing substituted: 


(1) A candidate declared elected is entitled to sit on the 
council, school board or local board notwithstanding that a 
request or application for a recount has been filed or a resolu- 
tion for a recount has been passed and is entitled to continue 
to sit and vote until the recount and all appeals under this Act 
have been disposed of and a different candidate has been 
declared elected. 


56.—(1) Clause 88j (3) (c) of the Act, as re-enacted by the 
Statutes of Ontario, 1989, chapter 56, section 30, is amended 
by striking out ‘‘and section 88d’’ in the fourth line and substi- 
tuting ‘‘or clause 88c (10) (c)’’. 


(2) Clause 88j (3) (d) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1989, chapter 56, section 30, is amended by 
striking out ‘‘88e (1) (b)’’ at the end and _ substituting 
“*88c (10) (b)’’. 


(3) Subsection 88j (4) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1989, chapter 56, section 30, is amended by 
striking out ‘‘88e (2)’’ at the end and substituting ‘‘88c (11)’’. 


(4) Subsection 88j (7) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1989, chapter 56, section 30, is amended by 
striking out ‘‘objection’’ in the second line and substituting 
‘‘dispute’’. 


57.—(1) Subsection 89 (1) of the Act is amended by striking 
out ‘‘unless otherwise directed by an order of a judge or officer 
having jurisdiction to inquire as to the validity of the election’’ 
in the third, fourth and fifth lines and substituting ‘‘subject to 
subsection (1a)’’. 


(2) Section 89 of the Act, as amended by the Statutes of 
Ontario, 1988, chapter 20, section 15, is further amended by 
adding the following subsection: 


(1a) The clerk shall not destroy the ballots under subsec- 
tion (1), 
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(a) if a judge or officer having jurisdiction to inquire as 
to the validity of the election issues an order requir- 
ing the ballots to be retained; or 


(b) if the recount proceedings, including appeal peri- 
ods, regarding the election have not yet been com- 
pleted. 


58. The Act is further amended by adding the following 
section: 


91a.—(1) No person shall use an enumeration list, a pre- 
liminary list or a polling list prepared as part of the election 
process under this Act for commercial purposes. 


(2) No person shall knowingly sell an enumeration list, a 
preliminary list or a polling list prepared as part of the elec- 
tion process under this Act to any person who intends to use 
the list for commercial purposes. 


59.—(1) Subsection 92 (1) of the Act, as amended by the 
Statutes of Ontario, 1987, chapter 10, section oS is repealed 
and the following substituted: 


(1) Where a new election is required under the authority of 
this or any other Act to fill a vacancy in any office by an elec- 
tion, other than a regular election, the clerk of the municipal- 
ity who is the returning officer with whom nominations may 
be filed shall set the date of the nomination day which shall be 
within sixty days of the day on which, 


(a) an order to hold a new election is given in any judi- 
cial proceedings; 


(b) the council of the municipality passes a by-law to 
hold a new election; 


(c) the clerk receives from the secretary of a school 
board a copy of a resolution of the board indicating 
a new election is required; 


(d) an order to hold a new election is given by the Min- 
ister under section 48 of the Municipal Act; 


(e) a candidate for the office of the head of council dies 
under the circumstances described in clause 
38 (2) (b); or 
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(f) if a new election is required to be held under sub- 
section 40 (4), the last acclamations for that office 
are made under section 40. 


(2) Subsection 92 (2) of the Act is amended by striking out 
‘not less than eighteen and not more than twenty-one’’ in the 
fourth line and substituting ‘‘twenty-eight’’. 


(3) Paragraph 1 of subsection 92 (4) of the Act, as re-en- 
acted by the Statutes of Ontario, 1988, chapter 20, section 16, 
is amended by inserting after ‘‘mail’’ in the second line ‘‘or 
personal service’’. 


(4) Paragraph 2 of subsection 92 (4) of the Act, as re-en- 
acted by the Statutes of Ontario, 1988, chapter 20, section 16, 
is repealed and the following substituted: 


2. The assessment commissioner shall deliver to the 
clerk the enumeration list updated under section 14 
of the Assessment Act to the date of receiving the 
notice under paragraph 1. 


(5) Clause 92 (5c)(d) of the Act, as enacted by the Statutes of 
Ontario, 1988, chapter 20, section 16, is repealed and the fol- 
lowing substituted: 


(d) the period during which a person may qualify as an 
elector entitled to vote on the by-law or question 
shall be the period commencing twenty-one days 
after the effective date of the Board’s order and 
ending thirty-six days later. 


60. Section 99 of the Act, as amended by the Statutes of 
Ontario, 1989, chapter 72, section 71, is repealed and the fol- 
lowing substituted: 


99. Every clerk, returning officer, deputy returning officer 
or poll clerk who wilfully refuses or neglects to perform any of 
the duties imposed upon him or her by this Act is guilty of an 
offence and on conviction is liable to a fine of not more than 
$5,000. 


61. Subsection 105 (1) of the Act is repealed and the follow- 
ing substituted: 


(1) Where a candidate at an election is convicted of bribery 
or of committing a corrupt practice, the candidate is ineligible 
to be elected or appointed to any office for a period of six 
years following the date of the poll. 
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62.—({1) Subsection 106 (2) of the Act, as amended by the 
Statutes of Ontario, 1982, chapter 37, section 24, is further 
amended by striking out ‘‘and section 121’’ in the amendment 
of 1982. 


(2) Subsection 106 (5) of the Act, as enacted by the Statutes 
of Ontario, 1982, chapter 37, section 24, is repealed. 


63. The Act is further amended by adding the following 
section: 


119a. The council of a municipality may by by-law pro- 
vide that any election related information, in addition to being 
printed in the English language, be printed in any other lan- 
guage reasonable in the circumstances. 


64.—(1) Clause (b) of the definition of ‘‘campaign period’’ 
in subsection 121 (1) of the Act, as enacted by the Statutes of 
Ontario, 1988, chapter 33, section 12, is amended by striking 
out ‘‘or’’ at the end of subclause (iii), by adding ‘‘or’’ at the 
end of subclause (iv) and by adding the following subclause: 


(v) the clerk sets the nomination day for a new 
election required by section 38 or 40, 


(2) Subsection 121 (1) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 12, is amended by adding 
the following definition: 


‘‘Commission’”” means the Commission on Election Finances 
established by the Election Finances Act, 1986. 


(3) The definition of ‘‘municipality’’ in subsection 121 (1) of 
the Act, as enacted by the Statutes of Ontario, 1988, chapter 
33, section 12, is repealed and the following substituted: 


“municipality” means a city, town, village, police village, 
township or regional municipality. 


(4) Subsection 121 (2) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 12, is repealed and the 
following substituted: 


(2) Corporations that are associated with one another 
under section 256 of the Income Tax Act (Canada) shall be 
considered as a single corporation for the purposes of this 
Act. 
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65.—(1) Clause 122 (2) (c) of the Act, as enacted by the 
Statutes of Ontario, 1988, chapter 33, section 12, is repealed 
and the following substituted: 


(c) the clerk receives from the secretary of the school 
board a copy of a resolution of the board indicating 
that a new election is required. 


(2) Subsection 122 (2) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 12, is amended by adding 
‘‘or’’ at the end of clause (d) and by adding the following 
clause: 


(e) the clerk sets the nomination day for a new election 
required by section 38 or 40, 


(3) Subsection 122 (4) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 12, is amended by insert- 
ing after “‘contributions” in the third line ‘“‘or incur expen- 
ses’’, 


(4) Subsection 122 (5) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 12, is amended by adding 
the following clause: 


(aa) the name of the office for which the candidate has 
been or proposes to be nominated. 


(5) Clauses 122 (7) (c) and (d) of the Act, as enacted by the 
Statutes of Ontario, 1988, chapter 33, section 12, are repealed. 


66.—(1) Section 124 of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 12, is amended by adding 
the following subsection: 


(Sa) If a registered candidate changes the office for which 
he or she is registered under clause 122 (5) (aa) to an office 
other than an office on the same council, school board or local 
board, as the case may be, the registered candidate or the 
chief financial officer shall, within thirty days after the change 
and upon obtaining the contributor’s copy of the receipt 
issued under section 125 in respect of a contribution made to 
the registered candidate on or before the date of the change, 
return the contribution or an amount equal to the sum conttri- 
buted. 
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(2) Subsection 124 (6) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 12, is amended by insert- 
ing after ‘‘(5)’’ in the second line ‘‘or (Sa)’’. 


(3) Subsection 124 (7) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 12, is repealed and the 
following substituted: 


(7) No individual, corporation or trade union shall, during 
any campaign period, make contributions in money, goods 
and services, 


(a) to any registered candidate which in total exceeds 
$750 in value; or 


(b) to any number of registered candidates registered 
for office on the same council, school board or local 
board, as the case may be, which in total exceeds 
$5,000 in value. 


(4) Subsection 124 (9) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 12, is repealed. 


67. Subsection 125 (5) of the Act, as enacted by the Stat- 
utes of Ontario, 1988, chapter 33, section 12, is repealed and 
the following substituted: 


(5) A registered candidate shall issue or cause to be issued 
receipts in the prescribed form for every contribution accept- 
ed. 


68.—(1) Subsection 129 (4) of the Act, as enacted by the 
Statutes of Ontario, 1988, chapter 33, section 12, is amended 
by adding at the end ‘‘entitled to vote for the head of council’’. 


(2) Subsection 129 (5) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 12, is amended by adding 
at the end ‘‘entitled to vote for that office’’. 


(3) Clause 129 (5) (b) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 12, is amended by strik- 
ing out ‘‘an area municipality’’ in the third line and substitut- 
ing ‘‘one or more area municipalities’’. 


69. Subsection 132 (4) of the Act, as enacted by the Stat- 
utes of Ontario, 1988, chapter 33, section 12, is amended by 
striking out ‘$1,000 and’’ in the second line and substituting 
‘*$2,000 or’’ and by striking out ‘‘$1,000’’ in the fourth line 
and substituting ‘‘$2,000”’. 


1990 MUNICIPAL ELECTIONS STATUTE LAW Bill 230 


70. The Act is further amended by adding the following 
section: 


132a.—(1) If the financial statement, report or statutory 
declaration of a registered candidate filed under section 132 
shows a surplus, the surplus shall be immediately paid over to 
the clerk who was responsible for the conduct of the election 
who shall hold it in trust for the registered candidate for use 
in whole or in part by the registered candidate in the next reg- 
ular election. 


(2) The clerk shall not release the surplus held in trust for a 
candidate under subsection (1) to the candidate for use in 
whole or in part in the next regular election until the candi- 
date has become registered under this Part for that election. 


(3) If the candidate for whose benefit the surplus is held in 
trust under subsection (1) becomes registered under this Part 
for a new election that precedes the next regular election, the 
clerk shall release the surplus to the candidate for use in 
whole or in part in that new election. 


(4) In any election, a surplus is the amount by which the 
total of, 


(a) the contributions to the registered candidate, 
including contributions by the registered candidate 
or the spouse of the registered candidate; and 


(b) the amount released to the registered candidate 
under subsection (2) or (3), 


exceeds the total of, 


(c) the campaign expenses of the registered candidate; 
and 


(d) any deficit of the registered candidate carried for- 
ward from the immediately preceding election, if 
the office in respect of which the deficit was pro- 
duced was an office on the same council, school 
board or local board, as the case may be, as the 
office in respect of which the surplus was produced. 


(5) A deficit under clause (4) (d) is the amount by which, 
in respect of that preceding election, the total of the amounts 
described in clauses (4) (c) and (d) exceeds the total of the 
amounts described in clauses (4) (a) and (b). 
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(6) No surplus shall be released under subsection (2) or (3) 
to the registered candidate for whose benefit it is held in trust 
if the office for which the candidate has been or will be nomi- 
nated in the election is not on the same council, school board 
or local board, as the case may be, as the office in respect of 
which the surplus was produced. 


(7) The surplus shall be paid into the general funds of the 
municipality, school board or local board, as the case may be, 
if, in the next regular election, the candidate for whose bene- 
fit the surplus is held in trust under subsection (1), 


(a) notifies the clerk in writing that the candidate does 
not intend to seek nomination; 


(b) fails to be nominated; 
(c) is ineligible to be nominated; or 
(d) fails to become registered. 


(8) Upon the passage of any by-law passed under section 
139 or any resolution under section 140 or 141, any surplus 
held by the clerk under this section shall be paid into the gen- 
eral funds of the municipality, school board or local board, as 
the case may be. 


71.—(1) Subsection 133 (1) of the Act, as enacted by the 
Statutes of Ontario, 1988, chapter 33, section 12, is amended 
by striking out ‘‘in the municipality’’ in the second last line. 


(2) Subsection 133 (2) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 12, is repealed and the 
following substituted: 


(2) If a registered candidate fails to file the documents 
referred to in clause (1) (a) or (b) or has exceeded the amount 
referred to in clause (1) (c), the clerk shall within five days of 
the default notify in writing the registered candidate and the 
council, school board or local board, as the case may be, for 
which the registered candidate was registered to run for office 
of the default and any office to which the registered candidate 
was elected shall be deemed vacant and the registered candi- 
date shall forfeit the office. 


(3) Subsection 133 (3) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 12, is amended by strik- 
ing out ‘‘in the municipality’’ in the sixth and seventh lines. 
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72. The Act is further amended by adding the following 
section: 


133a.—(1) If the financial statement, report or statutory 
declaration of a registered candidate who is not declared elec- 
ted shows a surplus and the candidate fails to pay over the 
surplus to the clerk as required by section 132a, the candidate 
is, in addition to any other penalty, ineligible to be nominated 
as a candidate in any subsequent election relating to any office 
for a period up to and including the next regular election, 
unless before that subsequent election the candidate has paid 
over the surplus to the clerk. 


(2) If the financial statement, report or statutory declara- 
tion of a registered candidate shows a surplus and the candi- 
date fails to pay over the surplus to the clerk as required by 
section 132a, the clerk shall notify in writing the candidate 
and the council, school board or local board, as the case may 
be, for which the candidate was registered to run for office, of 
the default and any office to which the candidate was elected 
shall be immediately declared vacant. 


(3) The declaring of an office vacant does not relieve the 
candidate from any other penalty that may be imposed under 
this Act. 


(4) If the office to which a registered candidate was 
declared elected is subsequently declared vacant under subsec- 
tion (2), the candidate is ineligible to be nominated as a candi- 
date in any subsequent election relating to any office for a 
period up to and including the next regular election, unless 
before that subsequent election the candidate has paid over 
the surplus to the clerk. 


73. The Act is further amended by adding the following 
sections: 


COMPLIANCE AUDIT 


134a.—(1) If, after the time for the filing of financial 
statements, reports or statutory declarations under section 132 
has expired, an elector has reasonable grounds for believing 
that a registered candidate has contravened this Part, the elec- 
tor may apply, in the prescribed form, to the clerk of the 
municipality with whom the registered candidate was reg- 
istered under section 122, requesting that a compliance audit 
of the election campaign finances of the registered candidate 
be performed by the auditor of the municipality. 
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(2) Within five days of receiving an application under sub- 
section (1), the clerk of the municipality shall, by personal 
service or registered mail, provide a copy of the application to 
the clerk of the municipality or the secretary of the school 
board or of the local board, as the case may be, for which the 
registered candidate was registered as a candidate for office. 


(3) Within thirty days of receiving a copy of an application 
under subsection (2), the council of the municipality, the 
school board or the local board, as the case may be, shall con- 
sider the application and decide whether or not to direct the 
municipal auditor to hold a compliance audit of the election 
campaign finances of the registered candidate. 


(4) A direction to the municipal auditor under subsection 
(3) shall be in the form of a resolution. 


(5) If an application for a compliance audit is refused or the 
council, school board or local board, as the case may be, 
refuses or neglects to make a decision thereon within the 
thirty-day period under subsection (3), the elector may appeal 
to the Commission and the Commission shall consider the 
appeal and may direct the municipal auditor to conduct a 
compliance audit of the election campaign finances of the reg- 
istered candidate. 


134b.—(1) Upon receiving the direction of the council of 
a municipality, a school board, a local board or the Commis- 
sion under section 134a, the municipal auditor appointed 
under section 88 of the Municipal Act for the municipality, the 
clerk of which registered the registered candidate under sec- 
tion 122, shall immediately perform an audit of the election 
campaign finances of the registered candidate in order to 
determine whether or not the registered candidate has com- 
plied with this Part. 


(2) A compliance audit under subsection (1) shall include 
an audit of, 


(a) the financial statement, report or statutory declara- 
tion filed under section 132; 


(b) the contribution receipts issued under subsection 
12505); 


(c) the campaign expenses records under subsection 
129.(3); 


(d) the records related to the campaign account reg- 
istered with the clerk under subsection 122 (5); and 
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(e) any other books, papers, documents, or things rele- 
vant to the compliance audit. 


(3) Upon completion of the compliance audit, the munici- 
pal auditor shall prepare a report outlining the apparent con- 
traventions, if any, of this Part by the registered candidate 
and submit it to, 


(a) the Commission; 
(b) the registered candidate; 


(c) the council of the municipality, the school board or 
the local board, as the case may be, for which the 
registered candidate was registered to run for office 
under section 122; and 


(d) the clerk of the municipality who registered the reg- 
istered candidate under section 122. 


(4) For the purpose of performing a compliance audit 
under this Part, the municipal auditor, 


(a) has the right of access, at all reasonable hours, to 
all books, papers, documents or things of the reg- 
istered candidate and of a municipality, school 
board or local board relevant to the compliance 
audit; and 


(b) has the powers of a commission under Part II of the 
Public Inquiries Act which Part applies to the com- 
pliance audit as if it were an inquiry under that Act. 


(5) The costs of the municipal auditor incurred in perform- 
ing a compliance audit shall be paid by the clerk of the munic- 
ipality who, under section 122, registered the registered candi- 
date who was the subject of the compliance audit. 


(6) The clerk shall recover the amount paid from the 
municipality, the school board or the local board, as the case 
may be, for which the registered candidate was registered to 
run for office. 


134c.—{1) The council of the municipality, the school 
board or the local board, as the case may be, shall within 
thirty days of receiving a report under clause 134b (3) (c) con- 
sider the findings of the report and may, if it considers it 
appropriate, initiate legal proceedings against the registered 
candidate in respect of any contraventions of this Act which 
the report may reveal. 
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(2) If the council of the municipality, the school board or 
the local board, as the case may be, refuses to initiate legal 
proceedings under subsection (1), or refuses or neglects to 
make a decision thereon within thirty days of receiving the 
report, the clerk of the municipality or the secretary of the 
school board or of the local board, as the case may be, shall 
immediately notify the Commission in writing by registered 
mail of that fact. 


(3) The Commission, after receiving the notice under sub- 
section (2), shall consider the report and, if it considers it 
appropriate, initiate legal proceedings against the registered 
candidate in respect of any contraventions of this Act which 
the report may reveal. 


134d. Ifa registered candidate at an election is convicted 
of contravening clause 133 (1) (a), (b) or (c), 


(a) any office to which the registered candidate was 
elected shall be deemed vacant; 


(b) the registered candidate shall forfeit the office; and 


(c) the registered candidate is disqualified from holding 
any office up to and including the next regular elec- 
tion. 


POWERS OF COMMISSION 


134e. Except as otherwise provided in this Part, the pro- 
visions of the Election Finances Act, 1986 relating to the 
powers of the Commission apply with necessary modifications 
to the Commission acting under this Part. 


74.—(1) Clause (b) of the definition of ‘‘campaign period’’ 
in subsection 138 (1) of the Act, as enacted by the Statutes of 
Ontario, 1988, chapter 33, section 12, is amended by striking 
out ‘‘or’’ at the end of subclause (iii), by adding ‘‘or’’ at the 
end of subclause (iv) and by adding the following subclause: 


(v) the clerk sets the nomination day for a new 
election required by section 38 or 40, 


(2) The definition of ‘‘municipality’’ in subsection 138 (1) of 
the Act, as enacted by the Statutes of Ontario, 1988, chapter 
33, section 12, is repealed and the following substituted: 
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“municipality” means a city, town, village, police village, 
township or regional municipality. 


(3) Subsection 138 (2) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 12, is repealed and the 
following substituted: 


(2) Corporations that are associated with one another 
under section 256 of the Income Tax Act (Canada) shall be 
considered as a single corporation for the purposes of this 
Act. 


75.—(1) Subsection 139 (3) of the Act, as enacted by the 
Statutes of Ontario, 1988, chapter 33, section 12, is repealed 
and the following substituted: 


(3) If the council of a regional municipality passes a by-law 
under subsection (1), the clerk of the regional municipality 
shall send a copy of the by-law to the Commission and to the 
clerk of any area municipality who is responsible for the con- 
duct of any election to the council of the regional municipal- 


ity. 


(2) Subsection 139 (4) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 12, is amended by strik- 
ing out ‘‘or metropolitan’’ in the second line. 


76.—(1) Clause 143 (2) (c) of the Act, as enacted by the 
Statutes of Ontario, 1988, chapter 33, section 12, is repealed 
and the following substituted: 


(c) the clerk receives from the secretary of the school 
board a copy of a resolution of the board indicating 
that a new election is required. 


(2) Subsection 143 (2) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 12, is amended by adding 
‘‘or’’ at the end of clause (d) and by adding the following 
clause: 


(e) the clerk sets the nomination day for a new election 
required by section 38 or 40, 


(3) Subsection 143 (3) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 12, is amended by insert- 
ing after ‘‘contributions’”’ in the third line ‘“‘or incur expen- 
ses’’. 


31 


Associated 
corporations 
RSG. 1952, 
c. 148 


By-laws to 
be sent to 
Commission 
and clerk 


a2 


Limitation on 
contributions 


Surplus 


Bill 230 MUNICIPAL ELECTIONS STATUTE LAW 1990 


(4) Clause 143 (7) (a) of the Act, as enacted by the Statutes 
of Ontario, 1988, ee 33, section 12, is amended by adding 
at the end ‘‘and’’. 


(5) Clauses 143 (7) (c) and (d) of the Act, as enacted by the 
Statutes of Ontario, 1988, chapter 33, section 12, are repealed. 


77.—(1) Subsection 148 (1) of the Act, as enacted by the 
Statutes of Ontario, 1988, chapter 33, section 12, is repealed 
and the following substituted: 


(1) No individual, corporation or trade union shall, during 
any campaign period, make contributions in money, goods 
and services, 


(a) to any registered candidate which in total exceeds 
$750 in value; or 


(b) to any number of registered candidates registered 
for office on the same council, school board or local 
board, as the case may be, which in total exceeds 
$5,000 in value. 


(2) Subsection 148 (3) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 12, is repealed. 


78.—(1) Subsection 166 (1) of the Act, as enacted by the 
Statutes of Ontario, 1988, chapter 33, section 12, is amended 
by adding at the end ‘‘entitled to vote for the head of council’. 


(2) Clause 166 (2) (b) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 12, is amended by strik- 
ing out ‘‘an area municipality’ at the end and substituting 
‘‘one or more area municipalities’. 


(3) Subsection 166 (2) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 12, is amended by adding 
at the end ‘‘entitled to vote for that office’’. 


79. Section 170 of Act, as enacted by the Statutes of Ontar- 
io, 1988, chapter 33, section 12, is amended by adding the fol- 
lowing subsections: 


(3a) In any election, a surplus is the amount by which the 
total of, 


(a) the contributions to the registered candidate, 
including contributions by the registered candidate 
or the spouse of the registered candidate; and 
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(b) the amount released to the registered candidate 
under subsection (2) or (3), 


exceeds the total of, 


(c) the campaign expenses of the registered candidate; 
and 


(d) any deficit of the registered candidate carried for- 
ward from the immediately preceding election if the 
office in respect of which the deficit was produced 
was an office on the same council, school board or 
local board, as the case may be, as the office in 
respect of which the surplus was produced. 


(3b) A deficit under clause (3a)(d) is the amount by which, 
in respect of that preceding election, the total of the amounts 
described in clauses (3a)(c) and (d) exceed the total of the 
amount described in clauses (3a)(a) and (b). 


80.—(1) Subsection 171 (1) of the Act, as enacted by the 
Statutes of Ontario, 1988, chapter 33, section 12, is amended 
by striking out ‘‘in the municipality’’ in the second last line. 


(2) Subsection 171 (2) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 12, is repealed and the 
following substituted: 


(2) If a registered candidate fails to file the documents 
referred to in clause (1) (a) or (b) or has exceeded the amount 
referred to in clause (1) (c), the Commission shall within five 
days of the default notify in writing the registered candidate 
and the council, school board or local board, as the case may 
be, for which the registered candidate was registered to run 
for office of the default and any office to which the registered 
candidate was elected shall be deemed vacant and the reg- 
istered candidate shall forfeit the office. 


(3) Subsection 171 (3) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 12, is amended by strik- 
ing out ‘‘in the municipality’’ in the sixth and seventh lines. 


81. Subsection 172 (2) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 33, section 12, is repealed and the 
following substituted: 


(2) If the financial statement of a registered candidate 
shows a surplus and the chief financial officer of the candidate 
fails to pay over the surplus to the clerk as required under sec- 
tion 170, the Commission shall notify in writing the candidate 
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and the council, school board or local board, as the case may 
be, for which the candidate was registered to run for office of 
the default and any office to which the candidate was elected 
shall be immediately declared vacant. 


(2a) The declaring of an office vacant does not relieve the 
candidate from any other penalty that may be imposed under 
this Act. 


82. Subsection 173 (5) of the Act, as enacted by the Stat- 
utes of Ontario, 1988, chapter 33, section 12, is repealed and 
the following substituted: 


(5) If the contribution upon which the application for a tax 
credit under subsection (1) is based was made to a registered 
candidate in an election for the office of chairman or member 
of the council of a regional municipality and the member if 
elected would not be a member of council of an area munici- 
pality, the clerk shall recover the amount of the tax credit pro- 
vided to any contributor under subsection (3) or (4) from the 
regional municipality by billing the regional municipality for 
that amount. 


(5a) If the contribution upon which the application for a tax 
credit under subsection (1) is based was made to a registered 
candidate in an election in which the registered candidate, if 
elected, would be a member of the council of a regional 
municipality and of an area municipality, the clerk shall 
recover from the regional municipality, 


(a) where only the council of the regional municipality 
has adopted this Part, the amount of the tax credit 
provided to any contributor under subsection (3) or 
(4); and 


(b) where the councils of the regional municipality and 
the area municipality have adopted this Part, one- 
half the amount of the tax credit provided to any 
contributor under subsection (3) or (4). 


83. Subsection 38 (1a) of the Municipal Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, section 14, is 
repealed and the following substituted: 


(1a) A member of council of a municipality is disqualified 
from holding office if, at any time during the term of office of 
that member, he or she, 


(a) ceases to be a Canadian citizen; 
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(b) is not a resident in the municipality, the owner or 
tenant of land in the municipality or the spouse of 
an owner or tenant in the municipality; or 


(c) would be prohibited under this or any other Act 
from voting in an election for the office of member 
of council of the municipality if an election was held 
at that time. 


(1b) In subsection (1a), ‘‘owner or tenant’, “‘resident’”’ and 
‘“spouse” have the same meaning as in the Municipal Elections 
Act. 


84. Paragraph 1 of Form 2 of the District Municipality of 
Muskoka Act is repealed and the following substituted: 


1. Iam a Canadian citizen. 


85. Forms 1 and 2 of the Municipality of Metropolitan : 


Toronto Act are repealed. 


86. Paragraph 1 of Form 2 of the County of Oxford Act is : 


repealed and the following substituted: 
1. Iam a Canadian citizen. 


87. Paragraph 1 of Form 2 of the Regional Municipality aes 
Durham Act is repealed and the following substituted: 


1. [Tam a Canadian citizen. 
88. Paragraph 1 of Form 2 of the Regional Municipality of 
Haldimand-Norfolk Act is repealed and the following © 
substituted: 


1. Jama Canadian citizen. 


89. Paragraph 1 of Form 2 of the Regional Municipality of 
Halton Act is repealed and the following substituted: 


1. Jama Canadian citizen. 
90. Paragraph 1 of Form 2 of the Regional Municipality of 
Hamilton-Wentworth Act is repealed and the following ‘ 
substituted: 


1. Iam a Canadian citizen. 


91. Paragraph 1 of Form 2 of the Regional Municipality of ® 
Niagara Act is repealed and the following substituted: 
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1. Jama Canadian citizen. 


92. Paragraph 1 of Form 2 of the Regional Municipality of 
Peel Act is repealed and the following substituted: 


1. Jama Canadian citizen. 


93. Paragraph 1 of Form 2 of the Regional Municipality of 
Sudbury Act is repealed and the following substituted: 


1. Jama Canadian citizen. 


94. Paragraph 1 of Form 2 of the Regional Municipality of 
Waterloo Act is repealed and the following substituted: 


1. Jama Canadian citizen. 


95. Paragraph 1 of Form 2 of the Regional Municipality of 
York Act is repealed and the following substituted: 


1. Jama Canadian citizen. 


96. This Act comes into force on the day it receives Royal 
Assent. 


97. The short title of this Act is the Municipal Elections 
Statute Law Amendment Act, 1990. 
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EXPLANATORY NOTE 


The purpose of the Bill is to establish a new civil remedy for the protection of the 
environment. The Bill would permit any person to bring an action against any person 
whose activity is causing or is likely to cause harm to the environment. A court could 
order a defendant to pay damages to compensate the public for harm to the environment 
caused by the defendant’s activity. The Bill would also permit a court to order other 
types of remedies, including granting an injunction. 


Any damages awarded against a defendant would be payable to the Environmental 
Compensation Corporation. A court could recommend that funds paid as damages be 
used to remedy harm to the environment caused by the defendant’s activity or to restore, 
replace or rehabilitate the environment. 
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An Act respecting Environmental Harm 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, ““environment’’ means, 
(a) air, land or water, 
(b) plant and animal life, including people, 


(c) the social, economic and cultural conditions that 
influence the life of people or a community, 


(d) any building, structure, machine or other artificial 
device or thing, 


(e) any solid, liquid, gas, odour, heat, sound, vibration 
or radiation resulting directly or indirectly from 
activities of people, or 


(f) any part or combination of the foregoing and the 
interrelationships between any two or more of 
them, 


in or of Ontario. 


2.—(1) If an activity is causing or is likely to cause harm to 
the environment, any person may commence an action in a 
court of competent jurisdiction against any person who is 
responsible for the activity. 


(2) A person commencing an action under subsection (1) 
need not have a personal, proprietary or pecuniary interest in 
the subject-matter of the action. 


(3) A person commencing an action under subsection (1) 
shall give notice of the action to the Minister of the Environ- 
ment, the Minister of Natural Resources and such other Min- 
ister as the court directs. 


Definition 
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3.—(1) In an action under this Act, if it is established that 
the activity of the defendant is causing or is likely to cause 
harm to the environment, the court may do one or more of 
the following: 


1. Order the defendant to pay damages to compensate 
the public for the harm to the environment caused 
or likely to be caused by the defendant’s activity. 


2. Grant an interim or permanent injunction. 


3. Order the defendant to remedy the harm to the 
environment caused or likely to be caused by the 
defendant’s activity. 


4. Impose conditions on the defendant. 


5. Make such other order as the court considers appro- 
priate. 


(2) In determining what types of remedies to specify in an 
order under subsection (1), the court shall have regard to the 
following factors: 


1. The public interest in the protection of the environ- 
ment. 


2. The social and economic consequences of potential 
remedies. 


3. The impact of potential remedies on the defendant. 


4.—(1) If the court orders a defendant to pay damages 
under this Act, the court shall specify the method by which 
the damages shall be assessed. 


(2) A method specified under subsection (1) shall be one of 
the methods prescribed by the regulations made under this 
Act. 


(3) In selecting the method of assessing damages, the court 
shall have regard to the guidelines prescribed by the regu- 
lations made under this Act. 


5.—({1) If the court orders a defendant to pay damages 
under this Act, the damages shall be payable to the Environ- 
mental Compensation Corporation under the Environmental 
Protection Act. 
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(2) The court may recommend that funds paid by a defen- 
dant as damages be used by the Corporation, 


(a) to remedy the harm to the environment caused or 
likely to be caused by the defendant’s activity; or 


(b) to restore, replace or rehabilitate the environment 
in such manner as the Corporation considers appro- 
priate. 


6. The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing methods of assessing damages; 


(b) prescribing guidelines concerning the selection of 
methods of assessing damages. 


7. This Act comes into force on the day it receives Royal 
Assent. 


8. The short title of this Act is the Environmental Harm Act, 
1990. 


5 


Recommend- 
ations 


Regulations 


Commence- 
ment 


Short title 


hh 


> I 


Hp Sage ac FE 
w «ae gin 


rat es r 


eden sires rede 
Raab =O paar eon 


ei posh ea 
mot i aes: ~T halt 


al 


lowing factors | i a | ge ee 
UP bwiice a j Pinay ie ; i 
Ve he barbie interest in ie pretection el tha’ env ete 
MED. : : e Bat é: 
2) Phe sonal and eecudmime ee of oa | 
tilesh ease tN eek 
3 OTe bnpact of potent remocdiizs on (he detent: a 
} ; = a e 
Af 1) TE the court orders a defendant ta vey ta simapesne 
under this Act, the court shall apeeify the prierthaxd: by wich * SS 
the damages shall Sap-massceud Soa 


(2) A method spesiGed ander tubsection (1) Shall be one ofS 2a 
the methods oe by the prance rrantle, ait is! 
AACE, Dias ye j 

(3) In sclacting tbe method ol acning Inenayies; thy: court 
hal). Have regard to ihe guiic lines. pint acribed, ny, ‘the nea 
laches made ander thik Act, ae | 


ol) ii rhe:.dotist ser’. delencamy, te..pay iesihiees 
tae tins Act) the Cumnager sad te payable to. tise denvirone |” ie 
girl Camprnsation Corporgtion sister Ane Enveroreniental a 
Pre HON AL | 


el 


| | See 
. bs Bil 2’ Z 


a = ing rel cdc ‘ 
: Sant 7 
a a : Sal Readine 


y* - iy Sova Asien 


a ous ca 
heerlen 
amie iv > : 


; a Lae aA : 


. r ~ are 


a « 
ee Se, 


- 
| : 
a 
; = Toe ae ~~ 4 
a) 4 
° Th A _ S 
on ' 
ive =~ i 
+ 
* 
om fog | ”) 
= ; 
’ 1 
z 7 ‘ “ne 
a ss 7 ; 
\ = 
- - 
ss i a 
v2 
refed i) 
! 4% | | 
os 7 uy Me 
: = 
« ° es ii 
= 
Af 
728 
B g 7 m j 
- a rir i 
<2) nt 7 
} ‘ Py ‘ 
+ be ~ “- 
; t 


” (Gad Cnr 
. ( y emmme 


1 ve Poe 
i UDLCAtiC 


Bill 232 Private Member’s Bill” 


a a ee ee 
2ND SESSION, 34TH LEGISLATURE, ONTARIO 39 ELIZABETH II, 1990 


Bill 232 


An Act to revise the Endangered Species Act 
and amend the law relating to Endangered Species 


Mr. Wildman 


Ist Reading June 26th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to replace the Endangered Species Act. The Act currently 
provides protection to endangered species of animals and plants. The Bill extends this 
protection to threatened and vulnerable species. In addition, a minimum fine is provided 
for violations of the Act. 


The Bill also amends the Environmental Assessment Act to provide that the provi- 
sions of that Act apply to any project that may affect the habitat of an endangered, 
threatened or vulnerable species. 
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An Act to revise the Endangered Species Act 
and amend the law relating to Endangered Species 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The purposes of this Act are, 


(a) to provide for the conservation, protection, restora- 


Purposes of 
Act 


tion and propagation of endangered, threatened and . 


vulnerable species of fauna and flora in Ontario; 
and 


(b) to protect the habitat of endangered, threatened 
and vulnerable species of fauna and flora in 
Ontario. 


2.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) declaring any species of fauna or flora to be an 
endangered species if, in the opinion of the Minister 
of Natural Resources, the species is threatened with 
extinction in Ontario by reason of, 


(i) the destruction of its habitat or a drastic mod- 
ification or severe curtailment thereof, 


(ii) over-exploitation, 

(iii) disease, 

(iv) predacity, 

(v) the use of chemicals, or 


(vi) any other factor or factors considered rele- 
vant; 
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Regulations 
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limited 


Prohibition 


Offence 


Enforcement 
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(b) declaring any species of fauna or flora to be a 
threatened species if, in the opinion of the Minister 
of Natural Resources, the species is likely to 
become threatened with extinction in Ontario by 
reason of any of the factors set out in subclauses 


(a) (4) to (vi); 


declaring any species of fauna or flora to be a vul- 
nerable species if, in the opinion of the Minister of 
Natural Resources, the species has become vulnera- 
ble in Ontario by reason of any of the factors set 
out in subclauses (a) (i) to (vi). 


(c) 


(2) Any regulation may be limited territorially or as to time 
or otherwise. 


3.—(1) If a species is declared under this Act to be an 
endangered, threatened or vulnerable species, no person shall 
wilfully, 


(a) kill, injure, interfere with or take or attempt to kill, 
injure, interfere with or take the species; or 


(b) destroy or interfere with or attempt to destroy or 
interfere with the habitat of the species. 


(2) A person who contravenes subsection (1) is guilty of an 
offence and on conviction is liable to a fine of not less than 
$1,000 and not more than $50,000 or to imprisonment for a 
term of not more than two years, or to both. 


4. Every conservation officer and deputy conservation 
officer appointed under the Game and Fish Act, every mem- 
ber of the Royal Canadian Mounted Police Force and every 
member of the Ontario Provincial Police Force has, for the 
purposes of this Act, the powers and duties of an officer 
under the Game and Fish Act. 


5. The Minister of Natural Resources is responsible for the 
administration of this Act. 


6. The following are repealed: 


1. The Endangered Species Act, being chapter 138 of 
the Revised Statutes of Ontario, 1980. 


2. Section 72 of the Provincial Penalties Adjustment Act, 
1989, being chapter 72. 
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7. The Environmental Assessment Act is amended 
the following section: 


by adding 


4a. Every enterprise or activity that may affect the habitat 
of a species of fauna or flora designated as an endangered, 
threatened or vulnerable species under the Endangered, 
Threatened and Vulnerable Species Act, 1990 and every pro- 
posal, plan or program in respect of such an enterprise or 
activity shall be deemed to be an undertaking to which this 
Act applies. 


8. This Act comes into force on the day it receives Royal 
Assent. 


9. The short title of this Act is the Endangered, Threatened 
and Vulnerable Species Act, 1990. 
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Bill 233 


An Act to amend the 
Child and Family Services Act, 1984 and to 
amend certain other Acts relating to Adoption 


The Hon. C. Beer 


Minister of Community and Social Services 


Ist Reading June 27th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The Bill amends almost every Part of the Child and Family Services Act, 1984. The 
majority of the amendments are intended to clarify and simplify administrative proce- 
dures and to close unintended gaps in the statute. 


The following is a list of some of the more significant substantive changes to the Act 
contained in the Bill. 


iw 


10. 


iT. 


123 


13. 


14. 


The provisions granting special cultural considerations and preferred placement 
practices in respect of Indian and native children are expanded to apply as well 
to all aboriginal children. 


A sixth category of service is added, a child and family intervention service. 


The provision in the Act that Roman Catholic children are not to be commit- 
ted to the care of Protestant societies and Protestant children are not to be 
committed to the care of Roman Catholic societies is replaced with a provision 
that the primary role of the Roman Catholic society is to carry out its responsi- 
bilities under the Act for Roman Catholic children and their families. 


It is clarified that the provisions for representation by Indian bands and native 
communities in matters concerning Indian and native children applies when 
those children are members of the band or native community. 


The reverse onus of proof regarding the offence of lack of reasonable supervi- 
sion or care of children less than ten years of age is repealed. 


It is provided that the first review of a Crown wardship order is to be con- 
ducted within twelve months of the order. 


The present criteria and procedures relating to intrusive procedures are made 
to apply to secure isolation as well. 


The age of a child’s consent to adoption is raised from seven to twelve years. 


The provision requiring notice to a band or native community when a child 
who is an Indian or native person is to be placed for adoption is revised. Socie- 
ties and licensees are required to give the band or native community an oppor- 
tunity to propose an alternative plan and are required to consider any such 
alternative plan. Where the alternative plan is rejected, a review is provided. 


The procedural rights of adoption applicants to review are strengthened. 


It is provided that Part VIII (Confidentiality of and Access to Records) is to 
apply to any record whether recorded before or after the Part comes into 
force. 


Amendments are made to ensure consistency with Freedom of Information leg- 
islation. 


New provisions are added to regulate the collection of information by service 
providers, and to authorize them to share information with societies, out of 
province child protection agencies and the police for the purpose of conducting 
child protection investigations. 


The Vital Statistics Act is amended to provide that registrations of the birth of 
persons who are adopted after the amendment comes in force will acknowledge 
the adoption rather than show the adoptive parents as birth parents. 
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An Act to amend the 
Child and Family Services Act, 1984 and to 
amend certain other Acts relating to Adoption 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—{1) Clause 1 (e) of the Child and Family Services Act, 
1984 is amended by striking out ‘‘and’’ at the end. 


(2) Clause 1 (f) of the Act is repealed and the following 
substituted: 


(f) to recognize that Indian and native people should 
be entitled to provide, wherever possible, their own 
child and family services; and 


(g) to recognize that all services to Indian and other 
aboriginal children and families should be provided 
in a manner that recognizes their culture, heritage 
and traditions and the concept of the extended fam- 


ily. 


2.—(1) Subsection 3 (1) of the Act, as amended by the Stat- 
utes of Ontario, 1987, chapter 4, section 1, is further amended 
by renumbering paragraph 1 as paragraph la and by adding 
the following paragraphs: 


1. “aboriginal person” includes an Indian, Inuit, Metis 
and native person and a person who claims to be an 
aboriginal person or whose parent claims that he or 
she is an aboriginal person; 


6a. ‘child and family intervention service’’ means a ser- 
vice for a child with a social, emotional or beha- 
vioural problem, for the family of a child with a 


1984, c. 55 


Religious 
faith 


Idem 
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social, emotional or behavioural problem, or for the 
child and the family. 


(2) Paragraph 26 of subsection 3 (1) of the Act is amended 
by renumbering subparagraph i as subparagraph ia and by 
adding the following subparagraph: 


i. a child and family intervention service. 


(3) Section 3 of the Act, as amended by the Statutes of 
Ontario, 1987, chapter 4, section 1, is further amended by 
adding the following subsections: 


(3) For the purposes of determining the religious faith, if 
any, in which a child is being raised, the child shall be deemed 
to have the religious faith agreed upon by the child’s parent, 
but where there is no agreement or the court cannot readily 
determine what the religious faith agreed upon is or whether 
any religious faith is agreed upon, the court may decide what 
the child’s religious faith is, if any, on the basis of the child’s 
circumstances. 


(4) The child’s views and wishes, if they can be reasonably 
ascertained, shall be considered in determining under subsec- 
tion (3) what the child’s religious faith is, if any. 


3. Clause 4 (1) (b) of the Act is repealed and the following 
substituted: 


(b) ‘“‘nearest relative’, when used in reference to a per- 
son who is a child, means a person with lawful cus- 
tody of the child, and when used in reference to a 
person who is not a child, means, 


(i) a person to whom the person is married and 
not living separate and apart if the person has 
attained the age of sixteen years and is men- 
tally competent, or 


(ii) if there is no such person or if none is avail- 
able, a person of the opposite sex with whom 
the person is living outside marriage in a con- 
jugal relationship and who has attained the 
age of sixteen years and is mentally compe- 
tent, if the two persons, 


(A) have cohabited for at least one year, 


(B) are together the parents of a child, or 
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(C) have together entered into a cohabita- 
tion agreement under section 53 of the 
Family Law Act, 1986, 


(iii) if there is no such person or if none is avail- 
able, any one of the person’s children who has 
attained the age of sixteen years and is men- 
tally competent, or 


(iv) if there is no such person or if none is avail- 
able, either of the person’s parents who is 
mentally competent, or 


(v 


— 


if there is no such person or if none is avail- 
able, any one of the person’s brothers or sis- 
ters who has attained the age of sixteen years 
and is mentally competent, or 


(vi) if there is no such person or if none is avail- 
able, any other of the next of kin who has 
attained the age of sixteen years and is men- 
tally competent. 


4.—(1) Subsection 5 (1) of the Act is amended by inserting 
after ‘‘person’’ in the first line ‘“‘or class of persons’’, 


(2) Subsection 5 (2) of the Act is amended by inserting after 
*‘person”’ in the first line ‘‘or class of persons’’, 


5. Subsection 6 (4) of the Act is repealed. 


6. Clause 7 (1) (b) of the Act is amended by striking out 
‘“fagencies’”’ in the second’ line and substituting 
‘‘organizations’’. 


7. Subsection 10 (1) of the Act is amended by striking out 
“‘upon”’ in the third line and substituting ‘‘at the request of, 
with the consent of or after’. 


8. Section 11 of the Act is amended by adding the following 
subsections: 


(2) The Minister may authorize, 
(a) the payment of allowances and reasonable travelling 
expenses to any or all of the members of a Residen- 


tial Placement Advisory Committee; 


(b) the hiring of staff by a Residential Placement Advi- 
sory Committee; and 


1986, c. 4 
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(c) the payment of operating expenses of a Residential 
Placement Advisory Committee. 


(3) The Minister may make payments for the purposes 
authorized under subsection (2) out of legislative appropria- 
tions. 


9. Section 12 of the Act is amended by striking out ‘‘Part’’ 
in the second line and substituting ‘‘Act’’. 


10. Section 14 of the Act is amended by striking out ‘‘ap- 
proved agency’’ in the first line and substituting ‘‘service 
provider’’. 


11.—(1) Subsection 15 (2) of the Act is amended by striking 
out ‘‘functions’’ in the third line and substituting ‘‘responsibili- 
ties’’ and by striking out ‘‘function’’ in the eighth line and sub- 
stituting ‘‘responsibility’’. 


(2) Subsection 15 (3) of the Act is amended by striking out 
‘‘functions’’ in the first line and substituting ‘‘responsibili- 
ties’’. 


(3) ‘Clause 15 (4) (a) of the Act is repealed and the following 
substituted: 


(a) provide the prescribed standard of services in the 
performance of its responsibilities; and 


12. The Act is amended by adding the following section: 

15a. The primary role of a Roman Catholic society is to 
carry out the responsibilities required by its designation in 
respect of Roman Catholic children and their families. 


13. Subsection 19 (1) of the Act is repealed and the follow- 
ing substituted: 


(1) In this section and in section 20, “‘municipality’’ means, 


(a) the corporation of a county or a district, metropoli- 
tan or regional municipality; 


(b) the corporation of a city that is not in a district, 
metropolitan or regional municipality or in the 
County of Oxford; 


(c) the corporation of a separated town; and 
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(d) in a territorial district, the corporation of a city, 
town, village, township or improvement district. 


14. Section 20 of the Act is amended by adding the follow- 
ing subsection: 


(3) Despite subsection 164 (5) of the Municipal Act, a 
society required to submit estimates to a council under that 
subsection shall provide those estimates in the form required 
by the Minister. 


15.—(1) Clause 22 (1) (d) of the Act is amended by striking 
out ‘‘functions’’ in the second line and in the third line and 
substituting in each instance ‘‘responsibilities’’. 


(2) Section 22 of the Act is amended by adding the following 
subsection: 


(1a) The Minister at any time may exercise the powers 


described in clause (1) (e) or (f) at the request or with the. 


consent of the approved agency or society, as the case may 
be: 


(3) Subsection 22 (6) of the Act is repealed. 
16.—{1) Subsection 29 (3) of the Act is repealed. 


(2) Section 29 of the Act is amended by adding the following 
subsection: 


(4a) Subsection 57 (2) (criteria for placement of society and 
crown wards) applies with necessary modifications to a society 
in its determination under subsection (4) of whether a residen- 
tial placement is appropriate. 


17.—(1) Subsection 30 (4) of the Act is amended by striking 
out ‘‘(9) and (10)”’ in the second line and substituting ‘‘and 
(9)? and by striking out ‘‘variation’’ in the fourth line and 
substituting ‘‘designation by advisory committee’’. 


(2) Section 30 of the Act is amended by adding the following 
subsection: 


(5) Subsection 29 (10) (variation) applies to an agreement 
made under subsection (1) or (2). 


18.—(1) Clause 33 (3) (b) of the Act is amended by striking 
out ‘‘bring the child before the court under that Part’’ in the 
fifth line and substituting ‘‘make an application under subsec- 
tion 40 (1) of that Part’’. 


Non- 
application of 
provision 
RS0.44.980., 
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(2) Subsection 33 (5) of the Act is amended by striking out 
‘‘that provides for care and custody”’ in the third and fourth 
lines. 


(3) Clause 33 (5) (b) of the Act is amended by striking out 
‘‘bring the child before the court under that Part’’ in the fifth 
and sixth lines and substituting ‘‘make an application under 
subsection 40 (1) of that Part’’. 


19.—(1) Subsection 34 (1) of the Act is amended by insert- 
ing after ‘‘residential placement’’ in the first line ‘‘includes a 
placement with a foster parent but’’. 


(2) Subsection 34 (3) of the Act is repealed. 


(3) Subclause 34 (6) (b) (i) of the Act is repealed and the fol- 
lowing substituted: 


(i) within twenty-one days after receiving written 
notice of the child’s objection, and 


(4) Subsection 34 (7) of the Act is repealed and the following 
substituted: 


(7) An advisory committee shall not review a residential 
placement under clause (6) (b) unless the child objects to the 
residential placement after having stayed in it for at least four- 
teen days. 


(5) Clause 34 (11) (f) of the Act is repealed and the following 
substituted: 


(f) if the child is an Indian or other aboriginal person, 
consider the importance, in recognition of the uni- 
queness of the culture, language, heritage and tradi- 
tions of Indian and other aboriginal people, of pre- 
serving the child’s cultural identity. 


(6) Section 34 is amended by adding the following 
subsections: 


(12) For the purposes of this section, a child shall be 
deemed to reside where the child’s parent resides unless a 
society has care and custody of the child, in which case the 
child shall be deemed to reside in the territorial jurisdiction of 
the society. 
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(13) A Director may authorize an advisory committee to 
conduct a review in respect of a child who does not reside 
within the advisory committee’s jurisdiction if the Director 
believes it is in the best interests of the child. 


20.—(1) Subsection 36 (1) of the Act is repealed and the 
following substituted: 


(1) A child who is twelve years of age or older and is in a 
residential placement may apply to the Board within the pre- 
scribed period for a determination of whether he or she 
should remain and, if not, where he or she should be placed, 
if the child’s placement has been reviewed by an advisory 
committee and, 

(a) the child is dissatisfied with the advisory commit- 
tee’s recommendation; or 
(b) the advisory committee’s recommendation is not 
followed. 


(2) Subsection 36 (2) of the Act is amended by striking out 
‘‘and may do so’’ in the second line. 


(3) Subsection 36 (3) of the Act is repealed. 


(4) Clause 36 (4) (c) of the Act is repealed and the following 
substituted: 


(c) where the child is a member of a band or a native 
person, a representative chosen by the child’s band 
or native community; and 


(5) Subsection 36 (5) of the Act is repealed and the following 
substituted: 


(5) The Board shall complete its review and make a deter- 
mination within thirty days of receiving a child’s application 
unless the parties consent to a longer period. 


21.—(1) Clause 37 (2) (I) of the Act is amended by striking 
out ‘‘the child is brought before the court’’ in the second line 
and substituting ‘‘an application is made under subsection 
40 (1)”’. 


(2) Paragraph 3 of subsection 37 (3) of the Act is repealed 
and the following substituted: 
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3. The child’s linguistic and cultural heritage. 


(3) Subsection 37 (4) of the Act is repealed and the following 
substituted: 


(4) Where a person is directed in this Part to make an 
order or determination in the best interests of a child and the 
child is an Indian or other aboriginal person, the person shall 
take into consideration the importance, in recognition of the 
uniqueness of the culture, language, heritage and traditions of 
Indian and other aboriginal people, of preserving the child’s 
cultural identity. 


22.—({1) Paragraph 4 of subsection 39 (1) of the Act is 
repealed and the following substituted: 


4. Where the child is a member of a band or a native 
person, a representative chosen by the child’s band 
or native community. 


(2) Subsection 39 (6) of the Act is repealed and the following 
substituted: 


(6) A child who receives notice of a proceeding under this 
Part or who is the applicant under subsection 60 (4) (status 
review) is entitled to participate in the proceeding and to 
appeal under section 65 as if he or she were a party. 


(6a) A child who has legal representation in a proceeding 
under this Part but is not permitted to be present at the hear- 
ing is entitled to participate in the proceeding by his or her 
solicitor and to appeal under section 65 as if he or she were a 


party. 


23. Subsection 40 (11) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1988, chapter 36, section 1, is repealed and the 
following substituted: 


(11) A child protection worker authorized to enter prem- 
ises under subsection (10) shall produce identification, includ- 
ing evidence of appointment, on the request of the occupier. 


24. Subsection 40d (3) of the Act, as enacted by the Stat- 
utes of Ontario, 1988, chapter 36, section 2, is repealed and the 
following substituted: 


(3) A person authorized to enter premises under subsection 
(2) shall produce identification, including evidence of appoint- 
ment, on the request of the occupier. 
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25. Subsection 41 (8) of the Act is repealed and the follow- 
ing substituted: 


(8) No person shall publish in any document or broadcast 
in any way information that has the effect of identifying a 
child, the child’s parent or foster parent or a member of the 
child’s family if that information has the effect of disclosing 
that the child, 


(a) has been taken to a place of safety under this Part; 


(b) is or was the subject of a proceeding under this 
Part; or 


(c) is or was a witness at or a participant in a hearing. 


(8a) A person may publish or broadcast information 
despite subsection (8) if, 


(a) the child has attained the age of sixteen years and 
consents in writing to the publication or broadcast; 
and 


(b) the publication or broadcast will not have the effect 
of disclosing a matter set out in clause (8) (a), (b) 
or (c) respecting another child who has not attained 
the age of 16 years or who, having attained the age 
of 16 years, has not consented in writing to the 
publication or broadcast. 


(8b) Subsection (8) does not apply in respect of the publica- 
tion of information in the course of the administration of jus- 
tice where it is not the purpose of the publication to make the 
- information known in the community. 


26. Subsection 42 (2) of the Act, as amended by the Stat- 
utes of Ontario, 1988, chapter 36, section 3, is further 
amended by inserting after ‘*‘detention’’ in the second line ‘‘as 
defined in Part IV (Young Offenders)’’. 


27. Clause 43 (2) (c) of the Act is amended by striking out 
‘‘an Indian’’ in the first line and substituting ‘‘a member of a 
band’’. 


28. Section 45 of the Act is amended by striking out 
‘‘Family Law Reform Act’’ in the fourth line and substituting 
‘*Family Law Act, 1986’’. 


29.—(1) Subclause 47 (2) (d) (ii) of the Act is amended by 
striking out ‘‘open”’ in the first line. 
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(2) Subsection 47 (3) of the Act is repealed and the following 
substituted: 


Criteria (3) The court shall not make an order under clause (2) (c) 
or (d) unless the court is satisfied that, 


(a) there are reasonable and probable grounds to 
believe that there is a substantial risk to the child’s 
health or safety and that the child can not be pro- 
tected adequately by an order under clause (2) (a) 
or (b); or 


(b) all of the parties consent to the order and, where 
the child is twelve years of age or more, the child 
consents to the order. 


(3) Subsections 47 (4), (5) and (6) of the Act are repealed 
and the following substituted: 


ee or (4) An order made under subsection (2) may contain provi- 

restrain . eee ° ° . 

ier Res giving a person a right of access to the child or restrain- 
ing or prohibiting a person’s access to the child, on the terms 


and conditions that the court considers appropriate. 


Notice (5) The order shall not contain a provision referred to in 
subsection (4) unless notice of the proceeding has been served 
personally on the person affected or the court believes on rea- 
sonable grounds that without such a provision the child’s 
health or safety would be endangered. 


PE Loss (6) An order made under subsection (2) remains in force 
force pending ; : : Te ; 
final until the final disposition of the proceeding unless the court 


disposition — orders otherwise, but the court, on motion of any party, may 
vary or terminate the order at any time. 


30. The Act is further amended by adding the following 
section: 


een hi 47a.—(1) If a temporary order is made under section 47 
bntaeae placing a child in the care and custody of a person or society, 
the person or society, as the case may be, may consent to and 
authorize medical treatment for the child where a parent’s 
consent would otherwise be required, unless the court orders 
that the parent shall retain any right that he or she may have 


to give or refuse consent to medical treatment for the child. 


Idem (2) The court shall not make an order under subsection (1) 
if failure to consent to necessary medical treatment was a 
ground for not placing the child in the care and custody of the 
parent. 
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(3) If a parent referred to in an order made under subsec- 
tion (1) refuses or is unavailable to or unable to consent to 
medical treatment for the child and the court is satisfied that 
the treatment would be in the child’s best interests, the court 
may authorize the person or society in whose care and custody 
the child is placed to consent to the treatment. 


31.—(1) Clause 50 (3) (f) of the Act is repealed and the fol- 
lowing substituted: 


(f) where the child is a member of a band or a native 
person, a representative chosen by the child’s band 
or native community; and 


(2) Section 50 of the Act is amended by adding the following 
subsection: 


(9) Consent under subsection (8) on behalf of a child who 
is less than sixteen years of age may be given by the child’s 
parent or, if the child is in a society’s lawful custody, by the 
society. 


32. Section 51 of the Act is amended by striking out ‘‘a 
child is brought before the court’’ in the first line and substi- 
tuting ‘‘an application is made’’. 


33. Subsection 53 (5) of the Act is repealed and the follow- 
ing substituted: 


(5) If the child referred to in subsection (4) is an Indian or 
other aboriginal person, unless there is a substantial reason 
for placing the child elsewhere, the court shall order that the 
child be placed with a member of the child’s extended family 
or, 


(a) if the child is an Indian, with a member of the 
child’s band, with another Indian family or with an 
aboriginal family that shares the culture, language, 
heritage and traditions of the child’s family; 


(b) if the child is a native person, with a member of the 
child’s native community, with another native fam- 
ily or with an aboriginal family that shares the cul- 
ture, language, heritage and traditions of the child’s 
family; 


(c) if the child is an aboriginal person but is not an 
Indian or native person, with an aboriginal family 
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that shares the culture, language, heritage and tra- 
ditions of the child’s family. 


34.—(1) Clause 54 (2) (b) of the Act is repealed and the fol- 
lowing substituted: 


(b) any other person, including, where the child is a 
member of a band or a native person, a representa- 
tive chosen by the child’s band or native com- 
munity; or 


(2) Clause 54 (4) (d) of the Act is amended by striking out 
‘‘an Indian’’ in the first line and substituting ‘‘a member of a 
band’’. 


35.—(1) Subsection 56 (1) of the Act is amended by strik- 
ing out ‘‘places a child’’ in the first line and substituting ‘‘or- 
ders that a child be placed”’’. 


(2) Subsection 56 (6) of the Act is amended by striking out 
‘*sections 27 to 32 of the Family Law Reform Act’’ in the second 
and third lines and substituting ‘‘the Support and Custody 
Orders Enforcement Act, 1985”’. 


36. Clause 57 (2) (d) of the Act is repealed and the follow- 
ing substituted: 


(d) where the child is an Indian or other aboriginal per- 
son, is, if possible, with a member of the child’s 
extended family or, 


(i) if the child is an Indian, with a member of the 
child’s band, with another Indian family or 
with an aboriginal family that shares the cul- 
ture, language, heritage and traditions of the 
child’s family, 


(ii) if the child is a native person, with a member 
of the child’s native community, with another 
native family or with an aboriginal family that 
shares the culture, language, heritage and tra- 
ditions of the child’s family, 


(iii) if the child is an aboriginal person but is not 
an Indian or native person, with an aboriginal 
family that shares the culture, language, heri- 
tage and traditions of the child’s family. 
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37.—(1) Subsection 60 (1) of the Act is amended by striking 
out ‘‘under subsection 53 (1)’’ in the third line. 


(2) Subsection 60 (3) of the Act is amended by striking out 
‘‘under subsection 53 (1)’’ in the second line. 


(3) Subsection 60 (4) of the Act is repealed and the following 
substituted: 


(4) Subject to subsection (5), an application for review of a 
child’s status may be made on notice to the society by, 


(a) the child, where the child is at least twelve years of 
age; 


(b) any parent of the child; 


(c) the person with whom the child was placed under 
an order for society supervision; or 


(d) where the child is a member of a band or a native 
person, a representative chosen by the child’s band 
or native community. 


(4) Clause 60 (6) (e) of the Act is repealed and the following 
substituted: 


(e) where the child is a member of a band or a native 
person, a representative chosen by the child’s band 
or native community; and 


(5) Clause 60 (7) (a) of the Act is repealed and the following 
substituted: 


(a) the making of the order to be reviewed. 


(6) Clause 60 (8) (a) of the Act is repealed and the following 
substituted: 


(a) the child is a society ward or the subject of an order 
for society supervision, or the child is a Crown ward 
in respect of whom an order for access has been 
made; and 


38.—(1) Subsection 61 (1) of the Act is repealed and the 
following substituted: 
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Court ney (1) Where an application for review of a child’s status is 
vary, ete. made under section 60, the court may, in the child’s best 
interests, 


(a) vary or terminate the order under review, including 
a term or condition or a provision for access that is 
part of the order; 


(b) order that the order under review terminate on a 
specified future date; or 


(c) make a further order or orders under section 53. 


(2) Subsection 61 (2) of the Act is amended by striking out 
‘‘under paragraph 3 of subsection 53 (1)’’ in the first and sec- 
ond lines. 


(3) Section 61 of the Act is amended by adding the following 
subsection: 


No finding (4) It is not necessary for the court to find that a child is in 

necessary . ° . . . . 3 
need of protection in an application for review of the child’s 
status. 


39.—(1) Subsection 62 (1) of the Act is repealed and the 
following substituted: 


Director's (1) A Director or a person authorized by a Director shall 
review of : : ; aL 
Crown wards Teview the status of every child who is a Crown ward within 


twelve months after the later of, 
(a) the making of the Crown wardship order; or 


(b) a review under section 61, if such a review has been 
conducted within twelve months after the making of 
the Crown wardship order. 


Idem (1a) A Director or a person authorized by a Director shall 
thereafter review the status of every child who is a Crown 
ward within twenty-four months after the later of, 


(a) the most recent review under this section; or 
(b) a review under section 61, if such a review has been 
conducted within twenty-four months after the most 


recent review under this section. 


(2) Subsection 62 (2) of the Act is amended by inserting after 
‘‘subsection (1)’’ in the first line ‘‘or (1a)’’. 
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40.—(1) Clause 65 (1) (a) of the Act is repealed and the fol- 
lowing substituted: 


(a) the child, if the child is entitled to participate in the 
proceeding under subsection 39 (6) or (6a) (child’s 
participation). 


(2) Clause 65 (1) (e) of the Act is repealed and the following 
substituted: 


(e) where the child is a member of a band or a native 
person, a representative chosen by the child’s band 
or native community. 


(3) Subsection 65 (4) of the Act is amended by striking out 
**secure’’ in the fifth line. 


(4) Section 65 of the Act is amended by adding the following 
subsection: 


(4a) Subsections 47a (1), (2) and (3) (consent to medical 
treatment) apply with necessary modifications where a tempo- 
rary order is made under subsection (4) placing a child in the 
care and custody of a person or society. 


41.—(1) Subsection 68 (1) of the Act is repealed and the 
following substituted: 


(1) In this section and in sections 69, 70 and 71, “‘to suffer 
abuse’, when used in reference to a child, means, 


(a) to suffer physical harm, inflicted by the person hav- 
ing charge of, caring for or temporarily responsible 
for the child or caused by that person’s failure to 
care and provide for or supervise and protect the 
child adequately; 


(b) to be sexually molested or sexually exploited by the 
person having charge of, caring for or temporarily 
responsible for the child or by another person 
where the first named person knows or should know 
of the possibility of sexual molestation or sexual 
exploitation and fails to protect the child; 


(c) to require medical treatment to cure, prevent or 
alleviate physical harm or suffering where the 
child’s parent or the person having charge of the 
child or authority to consent to the treatment does 
not provide, or refuses or is unavailable or unable 
to consent to the treatment; 
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(d) to suffer emotional harm, demonstrated by severe, 
(i) anxiety, 
(ii) depression, 
(iii) withdrawal, or 
(iv) self-destructive or aggressive behaviour, 


where the child’s parent or the person having 
charge of the child does not provide, or refuses or is 
not available or unable to consent to, services or 
treatment to remedy or alleviate the harm; or 


(e) to suffer from a mental, emotional or developmen- 
tal condition that, if not remedied, could seriously 
impair the child’s development where the child’s 
parent or the person having charge of the child does 
not provide, or refuses or is unavailable or unable 
to consent to, treatment to remedy or alleviate the 
condition. 


(2) Subsection 68 (4) of the Act is amended. by striking out 
‘‘with respect to a child’’ in the second line. 


42. Subsection 69 (5) of the Act is amended by inserting 
after ‘‘of’’ in the first line ‘‘this or’’. 


43.—(1) Subsection 75 (1) of the Act is repealed and the 
following substituted: 


(1) In this section, 


“abuse” means a state or condition of being physically 
harmed, sexually molested or sexually exploited; 


“having charge of a child’”’ includes caring for or being tempo- 
rarily responsible for a child; 


“parent” includes an approved agency that has lawful custody 
of the child. 


(2) Subsection 75 (4) of the Act is repealed. 


44.—(1) Section 76 of the Act is amended by adding the 
following subsection: 


(2a) The court may make an order under subsection (1) 
without the notice if the court believes on reasonable grounds 
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that without such an order the child’s health or safety would 
be endangered. 


(2) Clause 76 (4) (f) of the Act is repealed and the following 
substituted: 


(f) where the child is a member of a band or a native 
person, a representative chosen by the child’s band 
or native community. 


45. Subsection 77 (1) of the Act is repealed and the follow- 
ing substituted: 


(1) In this section, ‘‘to suffer abuse’, when used in ref- 
erence to a child, has the same meaning as in section 68. 


46. Section 78 of the Act is amended by striking out ‘‘or’’ 
at the end of clause (a), by adding ‘‘or’’ at the end of clause (b) 
and by adding the following clause: 


(c) in accordance with a consent to adoption under Part 
VII (Adoption). 


47. Section 79 of the Act is repealed and the following 
substituted: 


79. Where a child is the subject of an order for society 
supervision, society wardship or Crown wardship or a tempo- 
rary order for care and custody by a society, no person shall, 


(a) induce or attempt to induce the child to leave the 
care of the person with whom the child is placed; 


(b) detain or harbour the child after the person with 
whom the child is placed or the society requires that 
the child be returned; 


(c) interfere with the child or remove or attempt to 
remove the child from any place; or 


(d) for the purpose of interfering with the child, visit or 
communicate with the person referred to in clause 


(a). 
48. Section 82 of the Act is repealed. 
49.—(1) Clause 84 (f) of the Act is amended by striking out 


‘‘subsection 24 (1)’’ in the second and third lines and substitut- 
ing ‘‘subsection 24.1 (1)’’. | 
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(2) Clause 84 (h) of the Act is amended by striking out ‘‘sub- 
section 24 (1)’’ in the third line and substituting ‘‘subsection 
ZAC Ch. 


50.—(1) Clause 86 (1) (a) of the Act is repealed and the fol- 
lowing substituted: 


(a) a provincial director, to perform any or all of the 
powers, duties and functions of a provincial direc- 
tor, 


(i) under the federal Act, and 
(ii) under this Act and the regulations. 


(2) Subsection 86 (4) of the Act is repealed and the following 
substituted: 


(4) The powers, duties and functions of a provincial direc- 
tor under this Part may be exercised by his or her delegate. 


51. Subsection 89 (5) of the Act is repealed and the follow- 
ing substituted: 


(5) A young person who is being detained in a place of 
secure temporary detention and is brought before the court 
for a review of an order that he or she be detained in custody 
under Part XVI of the Criminal Code (Canada) may request 
that the court review the level of his or her detention, and the 
court may confirm the provincial director’s decision under 
subsection (2) or may direct that the young person be trans- 
ferred to a place of open temporary detention. 


(6) In subsection (5), “court”? means any court having juris- 
diction to conduct a review of an order described in subsec- 
tion (5). 


52. Section 92 of the Act is amended by adding the follow- 
ing subsection: 


(7) The Board may obtain any independent legal advice it 
considers necessary to perform its duties. 


53.—(1) Clause 93 (1) (d) of the Act is amended by striking 
out ‘‘subsection 24 (9)’’ in the second and third lines and sub- 
stituting ‘‘subsection 24.2 (9)’’. 


(2) Subclause 93 (6) (a) (iv) of the Act is amended by strik- 
ing out ‘‘subsection 24 (9)’’ in the second line and substituting 
‘‘subsection 24.2 (9)’’. 


1990 CHILD & FAMILY SERVICES STATUTE LAW Bill 233 


54. Subsection 94 (6) of the Act, as re-enacted by the Stat- 
utes of Ontario, 1988, chapter 36, section 10, is repealed and 
the following substituted: 


(6) A person authorized to enter premises under subsection 
(5) shall produce identification, including evidence of appoint- 
ment, on the request of the occupier. 


55. Subsection 96 (2) of the Act is repealed and the follow- 
ing substituted: 


(2) No foster parent shall detain in locked premises a child 
who Is in his or her care. 


(3) Subsections (1) and (2) do not prohibit the routine lock- 
ing of external doors to keep intruders out of the premises 
unless that locking prevents persons from leaving the premis- 
es. 


56.—(1) Clause 99 (1) (a) of the Act is amended by striking 
out ‘“‘subsection (2)’’ in the third line and substituting ‘‘subsec- 
tions (2), (2a) and (2b)’’. 


(2) Clause 99 (1) (b) of the Act is amended by striking out 
‘‘and’’ at the end. 


(3) Clause 99 (1) (c) of the Act is repealed and the following 
substituted: 


(c) to send mail to and receive mail from a person 
described in clause (b) without that mail being read, 
examined or censored by another person; and 


(d) unless an order provides otherwise, to send mail to 
and receive mail from a person other than a person 
described in clause (b) without that mail being read, 
examined or censored by another person. 


(4) Section 99 of the Act is amended by adding the following 
subsections: 


(2a) The right under clause (1) (a) of a child who is a ward 
of the society or the subject of a temporary order for care and 
custody by a society is subject to any order respecting access 
under Part III (Child Protection). 


(2b) A child who is detained in a place of temporary deten- 
tion, committed to secure or open custody under the Young 
Offenders Act (Canada), or held in a place of open custody 
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under section 91 of Part IV (Young Offenders) is not entitled 
as of right to leave the place to visit his or her family. 


(5) Subsection 99 (3) of the Act is repealed and the following 
substituted: 


(3) Despite clause (1) (d), mail from a person other than a 
person described in clause (1) (b) to a child in care, 


(a) may be opened by the service provider or a member 
of the service provider’s staff in the child’s presence 
and may be inspected for articles prohibited by the 
service provider; 


(b) if the service provider believes on reasonable 
grounds that the contents of the mail may cause the 
child physical or emotional harm, may be examined 
or read by the service provider or a member of the 
service provider’s staff in the child’s presence; and 


(c) shall not be censored or withheld from the child 
except that articles prohibited by the service provi- 
der may be removed from the mail and withheld 
from the child. . 


57.—(1) Clause 108 (e) of the Act is amended by striking 
out ‘‘subsection 123 (1)’”’ in the second line and substituting 
‘‘subsection 122 (1)’’. 


(2) Clause 108 (f) of the Act is amended by striking out 
‘“subsection 120 (1)”’ in the second line and substituting ‘‘sub- 
section 121 (1)’’. 


58. Subsection 109 (3) of the Act is repealed and the fol- 
lowing substituted: 


(3) No child shall be admitted to a secure treatment pro- 
gram unless, 


(a) the child is committed under a court order under 
section 113; 


(b) the child is admitted on an emergency basis under 
section 118; or 


(c) the child is detained under the authority of a Lieu- 
tenant Governor’s warrant issued under the Crimi- 
nal Code (Canada). 
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59. Clause 112 (4) (f) of the Act is repealed and the follow- 
ing substituted: 


(f) where the child is a member of a band or a native 
person, a representative chosen by the child’s band 
or native community. 


60. The heading immediately preceding section 120 and 
sections 120, 121, 122, 123 and 124 are repealed and the fol- 
lowing substituted: 


APPROVALS 


120.—(1) The Minister may approve a service provider for 
the use of, 


(a) a secure isolation room for the purpose of restrain- 
ing children in emergencies from causing serious 
bodily harm or serious property damage under sec- 
tion 124; or 


(b) the intrusive procedures specified in the approval, 


and may set out in the approval any conditions and limitations 
to which it is subject. 


(2) The Minister may at any time revoke, suspend or 
amend an approval given under subsection (1) and shall give 
the affected service provider notice, with reasons, of the deci- 
sion to do so. 


121.—(1) A Director may approve a locked room that 
complies with the prescribed standards and is located in prem- 
ises where an approved service or a service purchased by an 
approved agency is provided, for use for the secure isolation 
of children, on such terms and conditions as the Director 
determines. 


(2) Where a Director is of the opinion that a secure isola- 
tion room is unnecessary or is being used in a manner that 
contravenes this Part or the regulations, the Director may 
withdraw the approval given under subsection (1) and shall 
give the affected service provider notice of the withdrawal, 
with reasons. 


REVIEW TEAMS 


122.—{1) A service provider who is approved under sub- 
section 120 (1) shall establish an interdisciplinary review team 
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with the duty of reviewing and approving or refusing the pro- 
posed, 


(a) 


placing of a child in a secure isolation room in an 
emergency for the purpose of restraining the child; 
and 


(b) 


(2) A review team shall consist of, 


use of intrusive procedures. 


(a) persons employed by the service provider; and 


(b) at least one person who is not employed by the ser- 
vice provider and is approved by the Minister, 


and may also include a legally qualified medical practitioner. 


(3) Any three members of a review team, including at least 
one member who is described in clause (2) (b), may review 
the matters described in subsection (1). 


(4) A review team shall make a report to the service provi- 
der concerning every review conducted under subsection (1) 
and subsection 127 (1) (review of certain recommended proce- 
dures). 


(5) A review team shall make reports of its activities to the 
Minister every three months or as the Minister may require. 


LOCKING UP 


123.—{1) No service provider shall isolate in a locked 
place a child who is in his or her care or permit the child to be 
isolated in a locked place, except in a secure isolation room 
approved under subsection 121 (1) and in accordance with this 
section, section 124 and the regulations. 


(2) Subsection (1) does not prohibit the routine locking at 
night of rooms in the premises of secure treatment programs 
or in places of secure custody and places of secure temporary 
detention under Part IV (Young Offenders). 


SECURE ISOLATION FOR EMERGENCY PURPOSES 


124.—{1) A service provider who is approved under 
clause 120 (1) (a) may place a child in a secure isolation room 
in an emergency for the purpose of restraining the child only 
if, 
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(a) the conditions and limitations set out in the Minis- 
ter’s approval are met; 


(b) the child’s conduct indicates that the child is likely, 
in the immediate future, to cause another person 
serious bodily harm or to cause serious property 
damage; 


(c) no less restrictive method of restraining the child is 
practicable; and 


(d) if the child is less than twelve years of age, a Direc- 
tor gives permission for the child to be placed in a 
secure isolation room because of exceptional cir- 
cumstances. 


(2) A child who is placed in a secure isolation room shall be 
released within one hour unless the person in charge of the 
premises approves the child’s longer isolation in writing and 
records the reasons for not restraining the child by a less 
restrictive method. 


(3) The service provider shall ensure that a child who is 
placed in a secure isolation room is continuously observed by 
a responsible person. 


(4) Where a child is kept in a secure isolation room for 
more than one hour, the person in charge of the premises 
shall review the child’s isolation at prescribed intervals. 


(5) A child who is placed in a secure isolation room for 
emergency purposes shall be released as soon as the person in 
charge is satisfied that the child is not likely to cause another 
person serious bodily harm or to cause serious property dam- 
age in the immediate future. 


(6) In no event shall a child who is placed in a secure isola- 
tion room under this section be kept there for a period that 
exceeds eight hours in any twenty-four hour period or an 
aggregate of twenty-four hours in a given week. 


(7) A review team shall conduct a review of each of the ser- 
vice provider’s placements under this section as soon as possi- 
ble after each placement and in any event within seventy-two 
hours of each placement. 


(8) In conducting a review under subsection (7), the review 
team shall gather the prescribed information. 
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61. The Act is further amended by adding immediately 
preceding section 125 the following heading: 


INTRUSIVE PROCEDURES 


62.—(1) Subsection 125 (3) of the Act is amended by strik- 
ing out ‘‘subsection 124 (1)’’ in the first and second lines and 
substituting ‘‘clause 120 (1) (b)’’. 


(2) Clause 125 (6) (a) of the Act is amended by striking out 
‘‘subsection 124 (1)’’ in the first and second lines and substitut- 
ing ‘‘clause 120 (1) (b)’’. 


63. Subsection 127 (1) of the Act is amended by inserting 
after ‘‘team’’ in the ninth line ‘‘including at least one member 
who is not employed by the service provider’’. 


64. Subclause 128 (3) (a) (ii) of the Act is amended by 
striking out ‘‘section 124’’ in the second line and substituting 
‘‘clause 120 (1) (b)’’. 


65.—(1) Clause 130 (1) (c) of the Act is repealed and the 
following substituted: 


(c) “relative”, when used in reference to a child, 
means, 


(i) the child’s grandparent, 


(ii) the child’s great-uncle, great-aunt, uncle or 
aunt, or 


(iii) the spouse of a person described in subclause 


(i) or (ii). 


(2) Paragraph 3 of subsection 130 (2) of the Act is repealed 
and the following substituted: 


3. The child’s linguistic and cultural heritage. 


(3) Subsection 130 (3) of the Act is repealed and the follow- 
ing substituted: 


(3) Where a person is directed in this Part to make an 
order or determination in the best interests of a child and the 
child is an Indian or other aboriginal person, the person shall 
take into consideration the importance, in recognition of the 
uniqueness of the culture, language, heritage and traditions of 
Indian and other aboriginal people, of preserving the child’s 
cultural identity. 
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66.—(1) Subsection 131 (2) of the Act is amended by strik- 
ing out ‘‘or’’ at the end of clause (a), by adding ‘‘or’’ at the 
end of clause (b) and by adding the following clause: 


(c) where there is an order giving the Crown in right of 
another province in Canada permanent custody or 
guardianship of the child, the written consent of the 
person authorized under the law in effect in that 
province to consent to the child’s adoption. 


(2) Subsection 131 (4) of the Act, as amended by the Statutes 
of Ontario, 1987, Chapter 4, Section 3, is further amended by 
striking out ‘‘and’’ at the end of clause (a) and by striking out 
clause (b) and substituting the following: 


(b) the society or licensee has given the parent an 
opportunity to seek independent legal advice with 
respect to the consent; and 


(c) the society or licensee has ensured that the parent 
has received counselling concerning the consent to 
adoption and the available alternatives to consent- 
ing to the child’s adoption. 


(3) Section 131 of the Act, as amended by the Statutes of 
Ontario, 1987, chapter 4, section 3, is further amended by 
adding the following subsections: 


(4a) A society shall ensure that the person giving counsel- 
ling under clause (4) (c) is a person who, in the opinion of the 
local director, is qualified to give the counselling. 


(4b) A licensee shall ensure that the person giving counsel- 
ling under clause (4) (c), 


(a) is a person who, in the opinion of the Director, is 
qualified to give the counselling; and 


(b) is not the licensee or the person who conducts the 
homestudy of the adoption application for the child. 


(4c) A licensee shall not place a child for adoption until the 
Director is satisfied that the parent has received the counsel- 
ling required under clause (4) (c). 


(4d) Where a parent who gives a consent under clause 
(2) (a) is less than eighteen years of age, the consent is not 
valid unless before it is given the Official Guardian is satisfied 
that the consent is fully informed and reflects the person’s 
true wishes. 
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(4) Clause 131 (5) (c) of the Act is repealed and the following 
substituted: 


(c) in the case of a consent of a parent, the twenty-one 
day period referred to in subsection (8) has expired, 


(5) Section 131 is further amended by adding the following 
subsection: 


(Sa) A Director may transfer a licensee’s rights and respon- 
sibilities with respect to a child’s care, custody and control to 
another licensee or to a society if the second named licensee 
or the society, as the case may be, consents to the transfer 
and, 


(a) the licence of the first named licensee is revoked or 
surrendered or the first named licensee ceases to 
carry on the activity for which it is required; or 


(b) the first named licensee consents to the transfer. 


(6) Subsection 131 (6) of the Act is repealed and the follow- 
ing substituted: 


(6) An order for the adoption of a person who is twelve 
years of age or more shall not be made without the person’s 
written consent. 


(6a) Clauses (4) (b) and (c) and subsections (4a) to (4c) 
apply with necessary modifications with regard to counselling 
for a child before he or she consents to an adoption. 


(7) Subsection 131 (8) of the Act is amended by striking out 
‘‘subsection (2) or’’ in the first line and substituting ‘‘clause 
(2) (a) or subsection’’. 


(8) Section 131 is further amended by adding the following 
subsection: 


(8a) When a consent is withdrawn under subsection (8), the 
society or licensee shall notify all other persons who gave a 
consent under subsection (2) or (6) of that fact forthwith in 
writing. 


(9) Subsections 131 (10) and (11) of the Act are repealed and 
the following substituted: 
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(10) Where an individual who is a spouse makes an appli- 
cation under clause 140 (4) (a), the adoption order shall not 
be made without the written consent of the other spouse. 


67. Section 132 of the Act is amended by adding the follow- 
ing subsection: 


(2) A society or licensee may apply to the court before an 
adoption proceeding begins for an order under subsection (1) 
dispensing with a consent for the adoption of a child, 

(a) in the case of a society, any time before or after 
placing the child for adoption; and 
(b) in the case of a licensee, any time after a Director 
approves the proposed placement of the child. 


68. Subsection 134 (3) of the Act is repealed. 


69. The Act is further amended by adding the following 
section: 


134a.—(1) Where a society intends to place for adoption 
a child who is already born or who is expected to be born and 
the child is or will be a member of a band or native com- 
munity, the society shall notify the representative chosen by 
the child’s band or native community in writing of its intention 
to place the child for adoption. 


(2) Before giving the notice in respect of a child who is not 
a Crown ward, the society shall seek the consent of every per- 
son who would have a right as a parent to consent to the 
child’s adoption under section 131. 


(3) Despite subsection (1), the notice shall not be given in 
respect of a child who is not a Crown ward without the con- 
sent of every person who would have a right as a parent to 
consent to the child’s adoption under section 131. 


(4) The notice shall contain the prescribed information, 
shall be in the prescribed form and shall be served upon the 
representative in the prescribed manner. 


(5) The notice shall identify the child and shall inform the 
representative that the child may be placed for adoption 
unless the band or native community, 


(a) serves on the society a notice of intent to propose 
an alternative plan for the child within the pre- 
scribed time; and 
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(b) if it serves a notice of intent, serves on the society a 
written plan for the child within an additional pre- 
scribed time. 


(6) If the society has a plan for the child’s adoption, the 
notice shall contain the prescribed information about that 
plan. 


(7) The society shall consider a written plan it receives from 
a band or native community in the prescribed manner. 


(8) A society that does not intend to follow the written plan 
shall give the band or native community and the person pro- 
posed in its plan as an adoptive parent written notice of that 
fact in the prescribed form. 


(9) The notice shall be served upon the representative and 
the person proposed in the plan in the prescribed manner and 
shall inform them that the band or native community or the 
person proposed in its plan as an adoptive parent may apply 
to the Director within the prescribed time for a review of the 
society’s decision. 


(10) The Director shall review the decision of the society 
and unless the parties agree otherwise, the Director shall hold 
a hearing. 


(11) The parties to a review are the society, the band or 
native community, the person that the band or native com- 
munity proposed as an adoptive parent and the person that 
the society proposed in its plan, if it has a plan. 


(12) After conducting the review the Director shall, 


(a) confirm the society’s decision, giving written rea- 
sons for doing so; or 


(b) rescind the society’s decision and do anything fur- 
ther that the society may do under this Part with 
respect to the child’s placement. 


(13) This section applies to licensees in the same manner it 
applies to societies, with the following modifications: 


1. The notices under clauses (5) (a) and (b) shall be 
served on a Director. 


2. A Director shall consider the plan under subsection 
(7) and give the notice required under subsection 


(8). 
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3. The application for review of a Director’s decision 
referred to in subsection (9) shall be made to the 
Board and the review referred to in subsections (10) 
and (11) shall be by the Board. 


70.—(1) Section 135 of the Act is amended by adding the 
following subsection: 


(2a) The Director may permit a child placement agency 
from another jurisdiction in Canada to exercise a power of a 
society or licensee under subsection (1) or (2) in respect of a 
child. 


(2) Subsections 135 (3), (4) and (5) of the Act are repealed 
and the following substituted: 


(3) No licensee except a licensee exempted under subsec- 
tion (4) shall place a child with another person for adoption 
without first notifying a Director of the proposed placement 
and receiving the Director’s approval of it. 


(3a) No licensee except a licensee exempted under subsec- 
tion (4) shall take, send or attempt to take or send a child 
who is a resident of Ontario out of Ontario to be placed for 
adoption without first notifying a Director of the proposed 
placement and receiving the Director’s approval of it. 


(4) A Director may designate a licensee that is an agency as 
exempt from the requirements of subsections (3) and (3a). 


(5) No person shall take or send a child who is not a Crown 
ward out of Ontario to be placed for adoption until after, 


(a) every consent required under subsection 131 (2) has 
been given and has not been withdrawn under sub- 
section 131 (8); and 


(b) the twenty-one day period referred to in subsection 
131 (8) has expired. 


(3) Subsections 135 (7) and (8) of the Act are repealed and 
the following substituted: 


(7) For the purpose of determining under subsection 
143 (1) how long a child has resided with an applicant, the 
child is deemed to have been placed with the applicant on the 
later of the day the child actually was placed with the appli- 
cant and the day the Director approved the placement. 
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(8) A Director who becomes aware of any placement for 
adoption of a child that has not been registered under subsec- 
tion (6) shall forthwith direct the society or licensee to comply 
with any provisions of this Part and the regulations that have 
not been complied with concerning placement of the child and 
registration of the placement. 


(9) A Director may dispense with the requirement that any 
provision of this Part or the regulations concerning placing 
children for adoption be complied with before a child is 
placed for adoption or before the placement is registered in 
special circumstances as prescribed and in the child’s best 
interests. 


(10) Subsections (1), (2), (3), (5), (6), (7), (8) and (9) do 
not apply to, 


(a) the placement for adoption of a child with the 
child’s relative, the child’s parent or a spouse of the 
child’s parent; or 

(b) the taking or sending of a child out of Ontario to be 

placed for adoption with the child’s relative, the 

child’s parent or a spouse of the child’s parent. 


(11) In subsection (10), ‘‘parent’’ does not include an indi- 
vidual described in clause 3 (2) (c) (individual, other than par- 
ent, with lawful custody). 


71.—(1) Section 136 of the Act is amended by adding the 
following subsections: 


(2a) A director may require the licensee to provide addi- 
tional necessary information or necessary documentation 
regarding a proposed placement before approving it or refus- 
ing to approve it. 


(2b) A Director may approve a proposed placement in 
respect of a child who is already born or in anticipation of the 
birth of a child. 


(2) Clause 136 (5) (b) of the Act is amended by adding after 
‘‘agency”’ in the second line ‘‘or child placement agency’’. 


(3) Section 136 of the Act is further amended by adding the 
following subsections: 


(7) If a child placement agency in a jurisdiction outside 
Canada requests an adoption homestudy of a person with 
whom it is considering placing a child for adoption, a Director 
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may approve, approve with conditions or refuse to approve 
the homestudy. 


(8) If a Director imposes a condition on an approval under 
subsection (7) or refuses to approve the homestudy, the per- 
son who is the subject of the homestudy is entitled to a hear- 
ing before the Board and sections 181, 182, 184 and 185 of 
Part IX (Licensing) apply with necessary modifications. 


72. The Act is further amended by adding the following 
section: 


137a. A society or licensee that places a child who is an 
Indian, native or aboriginal person for adoption shall advise 
the person with whom the child is placed of the child’s legal 
rights, if any, as an Indian or other aboriginal person and of 
the culture, language, heritage and traditions of Indian, native 
or aboriginal people in the child’s family background. 


73. Sections 138 and 139 of the Act are repealed and the 
following substituted: 


138.—(1) A society shall not remove a child who has been 
placed with a person for adoption without first giving the per- 
son ten days notice in writing of the proposed removal and of 
his or her right to require a review under section 139b and to 
make submissions to the Director concerning the proposal. 


(2) A person may require a review under section 139b 
within ten days of receiving a notice under subsection (1). 


(3) Where a person requires a review, the society shall not 
remove the child until the Director has completed the review. 


(4) Subsections (1) and (2) do not apply where, 


(a) a parent who has given a consent under clause 
131 (2) (a) withdraws that consent; 


(b) in the opinion of the local director, there would be 
a substantial risk to the child’s health or safety dur- 
ing the time necessary to notify the person and hold 
the review; or 


(c) the person with whom the child has been placed 
requests or consents to the removal. 


(5) Where a society removes a child who has been placed 
with a person for adoption, the society shall notify a Director. 
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(6) If a society removes a child who has been placed with a 
person for adoption without notice as provided in clause 
(4) (b), the person may require a review under section 139b 
within thirty days of the removal. 


(7) If a society makes a decision refusing to place a child 
for adoption with a person, including a foster parent who is 
caring for the child, the person may require a review under 
section 139b within thirty days of the refusal. 


139.—(1) Where a licensee proposes to remove a child 
who has been placed with a person for adoption, the licensee 
shall notify a Director and the person of that proposal. 


(2) The notice to the person with whom the child has been 
placed for adoption shall be in the prescribed form and shall 
inform the person that the child cannot be removed until after 
the Director conducts a review of the proposal and approves it 
and that the person may make submissions to the Director 
concerning the proposal. 


(3) The licensee shall not remove the child until the Direc- 
tor has completed a review under section 139b. 


(4) Subsections (1), (2) and (3) do not apply where, 


(a) a parent who has given a consent under clause 
131 (2) (a) withdraws that consent; 

(b) in the opinion of a Director, there would be a sub- 

stantial risk to the child’s health or safety during the 

time necessary for notice to the person and the 

review; or 


(c) the person with whom the child has been placed 
requests or consents to the removal. 


(S) A licensee shall notify a Director within one working 
day of removing a child under clause (4) (a) or (c). 


139a. A licensee shall notify a Director if the licensee has 
placed a child for adoption, no order for the child’s adoption 
has been made and a year has expired since the later of, 

(a) the earlier of the child’s placement for adoption or 
the giving of the most recent consent under clause 
131 (2) (a); or 
the most recent review under section 139b. 


(b) 
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139b.—(1) A Director shall review a child’s status where 
the Director receives notice, 


(a) from a person requiring a review under subsection 
438)(3),.(6) or (7); 


(b) from a licensee concerning a proposal under subsec- 
tion 139 (1); or 


(c) from a licensee under section 139a. 


(2) Unless the parties to a review agree otherwise, the 
Director shall hold a hearing. 


(3) The parties to a review are, 
(a) the society or licensee, as the case may be; 


(b) the person with whom the child has been placed or 
who has required the review; and 


(c) the child if he or she is twelve or more years of age. 


(4) The Director shall complete the review as soon as prac- 
ticable. 


(5) A Director who reviews a child’s status shall take into 
account the importance of continuity in the child’s care. 


(6) A Director who reviews the child’s status may, in the 
child’s best interests, 


(a) where the child is in the care of the person with 
whom the child was placed for adoption, confirm 
the child’s placement or do anything the society or 
licensee that placed the child may do with respect to 
the child’s placement or further placement; 


(b) where the child was placed for adoption by a licen- 
see, direct the licensee to place the child in the care 
and custody of a specified society; 


(c) where the child is in the care, custody and control 
of a society, direct the society to make an appli- 
cation under Part III to determine whether the child 
is in need of protection; 


(d) where the child leaves or is removed from the care 
of the person with whom the child was placed for 
adoption, do anything the society or licensee that 
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placed the child may do with respect to the child’s 
further placement; or 


(e) where a parent who gave consent under clause 
131 (2) (a) and had charge of the child at the time 
the consent was given agrees to resume the child’s 
care and custody, direct the society or licensee that 
placed the child to return the child to the parent. 


(7) Where a Director directs a society or licensee to return 
a child to a parent under clause (6) (e), the parent’s consent 
under clause 131 (2) (a) shall be deemed to be withdrawn. 


(8) A Director who reviews the status of a child who was 
placed for adoption by a licensee may also, in the best inter- 
ests of the child, transfer the licensee’s rights and responsibili- 
ties with respect to the child to another licensee or to a society 
if the second named licensee or the society, as the case may 
be, consents to the transfer and, 


(a) in prescribed special circumstances and in the best 
interests of the child; or 


(b) if the first named licensee consents to the transfer. 


74.—(1) Subsection 140 (1) of the Act is repealed and the 
following substituted: 


(1) The court may make an order for the adoption of a 
child in the child’s best interests, on the application of the per- 
son with whom the child is placed, if the child has been placed 
for adoption by a society or licensee and, 


(a) the child is less than sixteen years of age; or 


(b) the child is sixteen years of age or more but has not 
withdrawn from parental control. 


(2) Section 140 of the Act is amended by adding the follow- 
ing subsection: 


(6) In subsection (2), ‘parent’ does not include an individ- 
ual described in clause 3 (2) (c) (individual, other than parent, 
with lawful custody). 


75. Section 141 of the Act is amended by adding the follow- 
ing subsection: 


(2) Before making an order under section 140 in respect of 
a child less than twelve years of age, the court shall consider 
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the views and wishes of the child where they can be reason- 
ably ascertained. 


76. Subsection 143 (1) of the Act is repealed and the follow- 
ing substituted: 


(1) Where an application is made for an order for the adop- 
tion of a child under subsection 140 (1), a Director shall, 
before the hearing, file a written statement with the court 
indicating, 


(a) that the child has resided with the applicant for at 
least six months and, in the Director’s opinion it 
would be in the child’s best interests to make the 
order; 


(b) that for specified reasons it would be in the child’s 
best interests, in the Director’s opinion, to make 
the order although the child has resided with the 
applicant for less than six months; or 


(c) that the child has resided with the applicant for at 
least six months and, in the Director’s opinion, it 
would not be in the child’s best interests to make 
the order. 


(la) The Director’s written statement may refer to any 
additional circumstances that the Director wishes to bring to 
the court’s attention. 


77. Subsection 146 (1) of the Act is amended by striking out 
‘*Family Law Reform Act’? in the fourth line and substituting 
**Family Law Act, 1986’’. 


78. Subsection 150 (5) of the Act is repealed. 


79. Section 153 of the Act is repealed and the following 
substituted: 


153.—(1) An adoption effected in another province or a 
territory of Canada, before or after the day this section comes 
into force, has the same effect in Ontario as an adoption 
under this Part. 


(2) An adoption effected in a jurisdiction outside Canada, 
before or after the day this section comes into force, has the 
same effect in Ontario as an adoption under this Part if, 


(a) the adoption order was granted according to the law 
of the other jurisdiction; 
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(b) the adoption order established a relationship of par- 
ent and child; and 


(c) one of the following persons had a substantial con- 
nection to the jurisdiction that granted the adoption 
order when the order was granted: 


10 Fhe child: 
2. A party to the adoption. 
3. The birth mother. 


4. A person whose consent to the adoption was 
required under the law of the jurisdiction that 
granted the adoption order. 


80. Subsection 158a (2) of the Act, as enacted by the Stat- 
utes of Ontario, 1987, chapter 4, section 7, is amended by add- 
ing the following clause: 


(j) the disclosure by the Registrar of Adoption Inform- 
R.S.C. 1985, ation to the Registrar under the Indian Act (Cana- 
: da) of identifying or non-identifying information for 
the purpose of determining whether an adopted 
person is a member of a band or has Indian status, 
if the disclosure is requested by, 


(i) the adopted person, if he or she has attained 
the age of eighteen years, 


(ii) the parent of the adopted person, if the 
adopted person has not attained the age of 
eighteen years, 


(iii) a society, if the adopted person is placed with 
the society as a ward of the Crown or is a 
ward of the society, or 


(iv) the Registrar under the Indian Act (Canada). 
81.—(1) The definition of ‘‘birth sibling’’ in subsection 
158b (3) of the Act, as enacted by the Statutes of Ontario, 
1987, chapter 4, section 7, is repealed and the following substi- 
tuted: 


‘birth sibling’? means a child of the same birth parent as an 
adopted person, and includes, 


(a) the birth parent’s adopted child, 
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(b) a person whom the birth parent has demonstrated a 
settled intention to treat as a child of his or her fam- 
ily, and 


(c) another adopted person who has the same birth par- 
ent as the first-named adopted person. 


(2) Subsection 158b (4) of the Act, as enacted by the Statutes 
of Ontario, 1987, chapter 4, section 7, is amended by adding 
the following paragraph: 


la. An adopted person who is placed with a society as a 
ward of the Crown or is a ward of a society, if the 
person has the written consent of the society. 


82.—(1) Subsection 158c (2) of the Act, as enacted by the 
Statutes of Ontario, 1987, chapter 4, section 7, is amended by 
adding the following paragraph: 


la. An adopted person who is placed with a society as a 
ward of the Crown or is a ward of a society, if the 
person has the written consent of the society. 


(2) Section 158c of the Act, as enacted by the Statutes of 
Ontario, 1987, chapter 4, section 7, is amended by adding the 
following subsections: 


(2a) A person applying to be named in the register may 
require that the Registrar not disclose to a specified person 
that he or she is named or is to be named in the register. 


(5a) Despite subsection (5), the Registrar shall not give two 
persons an opportunity to consent to disclosure of information 
if one of them named a specified person under subsection (2a) 
and the other is the specified person. 


(6a) The Registrar may require the Registrar General 
under the Vital Statistics Act to provide to the Registrar an 
extract of information from the adopted person’s original birth 
registration. 


(13a) The Registrar may disclose information from an 
adopted person’s original birth registration to the appropriate 
official of a government in another country, with the consent 
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of the adopted person, if that official requires that information 
to permit the adopted person to emigrate to that country, to 
become employed in that country or to receive benefits. 


83. Subsection 158e (1) of the Act, as enacted by the Stat- 
utes of Ontario, 1987, chapter 4, section 7, is amended by add- 
ing the following paragraph: 


la. Where the adopted person was a ward of the Crown 
immediately before being adopted, a person who 
was a party to the Crown wardship proceeding as a 
parent under paragraph 3 of subsection 39 (1) or a 
predecessor of that provision. 


84. The definition of ‘‘birth sibling’’ in subsection 158f (1) 
of the Act, as enacted by the Statutes of Ontario, 1987, chapter 
4, section 7, is repealed and the following substituted: 


‘birth sibling” means a child of the same birth parent as an 
adopted person, and includes, 


(a) the birth parent’s adopted child, 


(b) a person whom the birth parent has demonstrated a 
settled intention to treat as a child of his or her fam- 
ily, and 


(c) another adopted person who has the same birth par- 
ent as the first-named adopted person. 


85.—(1) Subsection 158g (1) of the Act, as enacted by the 
Statutes of Ontario, 1987, chapter 4, section 7, is repealed and 
the following substituted: 


(1) The disclosure of non-identifying information that a 
person would otherwise be entitled to receive under section 
158b or 158f may be refused, 


(a) by the Registrar if he or she believes on reasonable 
grounds that the disclosure might result in serious 
physical or emotional harm to any person; 


(b) by a society if the local director believes on reason- 
able grounds that the disclosure might result in seri- 
ous physical or emotional harm to any person; 


(c) by a licensee if the Registrar believes on reasonable 
grounds that the disclosure might result in serious 
physical or emotional harm to any person. 
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(2) Subsection 158g (2) of the Act, as enacted by the Statutes 
of Ontario, 1987, chapter 4, section 7, is repealed and the fol- 
lowing substituted: 


(2) The disclosure of identifying information that a person 
would otherwise be entitled to receive under clause 
158a (2) (j) or section 158c may be refused by the Registrar or 
by a society if the Registrar believes on reasonable grounds 
that the disclosure might result in serious physical or emo- 
tional harm to any person. 


86.—(1) Section 159 of the Act is amended by striking out 
“‘give, receive or agree to’’ in the second line and substituting 
‘‘request, offer, demand, give, receive or agree to request, 
offer, demand’’. 


(2) Clause 159 (d) of the Act is amended by inserting after 
**licensee”’ in the first line ‘‘or society’’. 


87.—(1) Clause 162 (a) of the Act is repealed and the fol- 
lowing substituted: 


(a) ‘family’, when used in reference to a person, 
means the person’s parents, children and spouse. 


(2) Subclause 162 (b) (ii) of the Act is amended by striking 
out ‘‘is recorded in connection with’’ in the first line and sub- 
stituting ‘‘relates to’’. 


(3) Section 162 of the Act is amended by adding the follow- 
ing clause: 


(c) ‘“‘spouse’”’ means either of a man and woman who, 
(i) are married to each other, 


(ii) have together entered into a marriage that is 
voidable or void, in good faith on the part of 
the person asserting a right under this Act, 


(iii) are not married to each other and have coha- 
bited continuously for a period of not less 
than three years, or 


(iv) are not married to each other and have coha- 
bited in a relationship of some permanence, if 
they are the natural or adoptive parents of a 
child. 
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88. Subsection 163 (1) of the Act is repealed and the fol- 
lowing substituted: 


(1) This Part applies to any record regardless of whether it 
was recorded before or after this Part comes into force. 


89. The Act is further amended by adding the following 
sections: 


COLLECTION OF RECORDS 
163a.—(1) In this section, 
‘capacity’ has the same meaning as in clause 4 (1) (a); 


‘“‘nearest relative’, when used in reference to a child who is 
less than sixteen years of age, means a person with lawful 
custody of the child, and when used in reference to a per- 
son who is sixteen years of age or older, means the person’s 
nearest relative determined under subclauses 4 (1) (b) (i) 
through (vi). 


(2) No service provider shall collect information that relates 
to a person unless the collection is necessary to the proper 
administration of a lawfully authorized activity of the service 
provider. 


(3) A service provider shall collect information that relates 
to a person only from that person unless, 


(a) in the case of a person who is sixteen years of age 
or older and has capacity, he or she authorizes 
another manner of collection; 


(b) in the case of a person who is less than sixteen years 
of age or lacks capacity, his or her nearest relative 
authorizes another manner of collection; 


(c) the information is collected to investigate allega- 
tions, information or evidence that a child is or may 
be in need of protection or for the purpose of the 
conduct of a proceeding or possible proceeding 
under Part III; 


(d) the information is collected for the purpose of the 
conduct of a proceeding or possible proceeding, 
other than a proceeding under Part III, before a 
court or judicial or quasi-judicial tribunal; 
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(e) another manner of collection is authorized by or 
under a statute; or 


(f) another service provider is authorized by or under a 
statute to disclose the information to the service 
provider. 


(4) A person’s authorization under clause (3) (a) or (b) is 
not valid unless the service provider informs the person of the 
principal purpose or purposes for which the information is 
intended to be used and that the service provider cannot col- 
lect the information without his or her consent. 


(5) A service provider who, under clause (3) (d), (e) or (f), 
collects information that relates to a person shall promptly 
give written notice to the person of the collection, the legal 
authority for the collection and the principal purpose or pur- 
poses for which the information is intended to be used. 


(6) A service provider shall not use information that is in 
its custody or under its control and that relates to a person 
unless, 


(a) the person to whom it relates has identified it in 
particular and consented to its use; 


(b) it is used for the purpose for which it was obtained 
or compiled or for a consistent purpose; or 


(c) it may be disclosed without the person’s consent 
under this Act. 


163b.—(1) The Ministry may collect information that 
relates to a person from a person other than the person to 
whom the information relates if the information relates to 
allegations, information or evidence that a child is or may be 
in need of protection. 


(2) The Ministry may disclose to a society or other child 
protection authority information that relates to a person if the 
information relates to allegations, information or evidence 
that a child is or may be in need of protection. 


90.—(1) Subsection 164 (1) of the Act is amended by strik- 
ing out ‘‘or’’ in the first line and by inserting after ‘‘provider’’ 
in the second line ‘‘or foster parent’’. 


(2) Clause 164 (2) (a) of the Act is repealed and the following 
substituted: 
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(a) required or permitted by, 


(i) this Act or another Act or a regulation made 
under this Act or another Act, or 


(ii) an order of a court, including a court other 
than the Provincial Court (Family Division) 
and the Unified Family Court; or 


(3) Section 164 of the Act is amended by adding the follow- 
ing subsection: 


Disclosure of — (3) A person’s record may be severed and a part of it dis- 

part of a : : : : ; 

ears closed if this Part permits or requires the disclosure of some 
information in it and does not permit the disclosure of other 


information in it. 
91.—(1) Clause 166 (1) (a) of the Act is repealed. 


(2) Clause 166 (1) (b) of the Act is amended by adding at the 
end ‘‘or being considered for placement in the foster parent’s 
care’’. 


(3) Clause 166 (1) (c) of the Act is repealed and the following 
substituted: 


(c) to employees, agents, officers and professional advi- 
sors of the service provider, to students on place- 
ment with the service provider and to volunteers 
working for the service provider if they require 
access to the person’s record for the performance of 
their duties. 


(4) Subsection 166 (1) of the Act is amended by adding the 
following clause: 


(ca) to a society, a child protection agency from another 
jurisdiction or a peace officer if the information 
relates to allegations, information or evidence that a 
child is or may be in need of protection. 


(5) Section 166 of the Act is amended by adding the follow- 
ing subsection: 


Adem (1a) A society may disclose to a person who is a Crown 
ward or a former Crown ward information that relates to the 
person if that disclosure, alone or in combination with other 
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information will not in the circumstances reveal the identity of 
any other person. 


92.—(1) Subsection 167 (1) of the Act is amended by add- 
ing the following clause: 


(aa) the records of a child who is under the age of six- 
teen years if the person is providing legal represent- 
ation for the child. 


(2) Section 167 of the Act is amended by adding the follow- 
ing subsections: 


(1a) Clause (1) (c) applies with necessary modifications to a 
society as if it were a person. 


(1b) Subsection (1) does not apply to records or reports 
ordered withheld from a person by a court, including a court 
other than the Provincial Court (Family Division) and the 
Unified Family Court. 


(3) Subsection 167 (2) of the Act is amended by striking out 
**to the child’s parent’’ in the fourth line. 


(4) Subsection 167 (3) of the Act is repealed. 


(5) Subsection 167 (4) of the Act is repealed and the follow- 
ing substituted: 


(4) The consent of a child’s parent is not required for 
access to a record under subsection (1). 


(6) Section 167 is further amended by adding the following 
subsections: 


(5) Subject to subsection (6), a person who is given access 
to a record under this section shall be given a copy of it unless 
it would not be reasonably practicable to reproduce the record 
by reason of its length or nature, in which case the person 
shall be given an opportunity to examine the record in accord- 
ance with the regulations. 


(6) Where a person requests the opportunity to examine a 
record and it is reasonably practicable to give the person that 
opportunity, the service provider shall allow the person to 
examine the record in accordance with the regulations. 


(7) Where a person examines a record and wishes to have 
portions of it copied, the person shall be given a copy of those 
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portions unless it would not be reasonably practicable to 
reproduce them by reason of their length or nature. 


93. Subsections 168 (1) and (2) of the Act are repealed and 
the following substituted: 


(1) A service provider may refuse to give a person referred 
to in subsection 167 (1) access to part or all of a record if the 
service provider believes on reasonable grounds that the dis- 
closure could be expected to seriously threaten the safety or 
the physical or emotional health of any person. 


94. Subsection 170 (3) of the Act is repealed and the fol- 
lowing substituted: 


(3) A notice of refusal to make a correction under clause 
(2) (b) shall contain a statement, 


(a) of the person’s right under subsection (4) to require 
that a statement of disagreement be attached to the 
record; and 


(b) of the person’s right under subsection 171 (1) to 
request a review of the matter. 


(4) If a service provider refuses to make a correction, the 
person may require that a statement of disagreement be 
attached to the information reflecting any correction that was 
requested but not made. 


(5) A person may require a service provider to give notice 
of a correction or statement of disagreement to any person or 
body to whom the information has been disclosed within the 
year before the time he or she requests the correction or 
requires the statement of disagreement. 


95. Section 171 of the Act is amended by adding the follow- 
ing subsections: 


(3a) The parties to a review are the person requesting the 
review, the service provider and any other persons who, in the 
opinion of the Board, may be affected by the review. 


(3b) Despite the Statutory Powers Procedure Act, where 
the Board is reviewing a refusal to give access to a record, it 
shall give the parties an opportunity to make representations, 
but no party is entitled to be present during, to have access to 
or to comment on representations made by another party. 
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96. Section 173 of the Act is repealed and the following 
substituted: 


173.—{1) No proceeding shall be instituted against an 
employee of a service provider or a person acting under the 
service provider’s authority for damages resulting from the 
disclosure or non-disclosure in good faith of a record or any 
part of a record under this Part, or from the failure to give a 
notice required under this Part if reasonable care is taken to 
give the required notice. 


(2) Subsection (1) does not relieve a service provider of lia- 
bility in respect of a tort committed by a person mentioned in 
subsection (1) to which it would otherwise be subject and the 
service provider is liable for any such tort as if subsection (1) 
had not been enacted. 


97. Clause 174 (2) (b) of the Act is repealed. 


98. Section 176 of the Act is amended by adding the follow- 
ing subsections: 


(1a) Clause (1) (b) does not apply to a residence described 
in subclause 175 (a) (iii), (iv), (v), (vi), (vii), (viii), (ix) or (x). 


(1b) Despite clause (1) (a), a Director may authorize a 
society to place five or more children not of common paren- 
tage in a foster home that does not have a licence if additional 
supports are provided to the foster parents and the Director 
believes on reasonable grounds that the placement is in the 
best interests of the children. 


(1c) A Director may make an authorization under subsec- 
tion (1b) subject to any conditions he or she considers appro- 
priate in the best interests of the children. 


(1d) The Director shall review a placement under subsec- 
tion (1b) at the prescribed frequency and shall not authorize 
the continued placement of more than four children unless the 
requirements of that subsection and any conditions under sub- 
section (1c) continue to be met. 


(1e) Subsection (1) does not apply to the direct or indirect 
provision of residential care to a child who is to be placed for 


adoption. 


99. Subsection 177 (4) of the Act is repealed. 
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100. Section 179 of the Act is amended by striking out 
‘‘or’’ at the end of clause (d), by striking out clause (e) and by 
adding the following clauses: 


(e) a change has occurred in the employees, officers or 
directors of the licensee that would, if the licensee 
were applying for the licence in the first instance, 
afford grounds under clause 178 (a) or (b) for refus- 
ing to issue the licence; or 


(f) information about an employee, officer or director 
of the licensee has come to the Director’s attention 
after issuance of the licence which would, if the 
licensee were applying for the licence in the first 
instance, afford ground under clause 178 (a) or (b) 
for refusing to issue the licence. 


101. Section 181 of the Act is amended by adding the fol- 
lowing subsection: 


(4) Where a licensee applies for renewal of a licence under 
section 176 and the Director proposes to impose new terms 
and conditions on the licence, the licence shall be deemed to 
continue until the time for requiring a hearing has expired 
and, where a hearing is required, until the Board has made its 
decision. 


102. Subsection 184 (8) of the Act is amended by striking 
out ‘‘ninety”’ in the third line and substituting ‘‘120’’. 


103. Section 186 of the Act is amended by adding the fol- 
lowing subsection: 


(1a) A licence is deemed to expire on the day it is delivered 
to the Minister under subsection (1). 


104. Section 190 of the Act, as amended by the Statutes of 
Ontario, 1987, chapter 4, section 10, is further amended by 
adding the following subsection: 


(6) The Board may obtain any independent legal advice it 
considers necessary to perform its duties. 


105.—(1) Paragraph 3 of subsection 197 (1) of the Act is 
repealed. 


(2) Paragraph 8 of subsection 197 (1) is amended by insert- 
ing after ‘‘service’’ in the first line ‘‘child and family interven- 
tion service’’. 
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(3) Subsection 197 (1) of the Act is amended by adding the 
following paragraph: 


33. prescribing forms and providing for their use. 


106. Section 198 of the Act is amended by adding the fol- 
lowing clauses: 


(f) prescribing the period of time within which a child 
may apply to the Board under subsection 36 (1); 


(g) prescribing powers, duties and procedures of the 
Board while acting under this Part; 


(h) prescribing forms and providing for their use. 


107. Subsection 200 (1) of the Act is amended by adding 
the following clause: 


(0) prescribing forms and providing for their use. 


108. Section 201 of the Act is amended by adding the fol- 
lowing clause: 


(d) prescribing forms and providing for their use. 


109.—(1) Clause 202 (e) of the Act is amended by striking 
out ‘‘121 (6)’’ in the second line and substituting ‘‘124 (4)’’. 


(2) Clause 202 (f) of the Act is repealed and the following 
substituted: 


(f) respecting the notice given by a Director under sub- 
section 121 (2). 


(3) Clause 202 (h) of the Act is repealed and the following 
substituted: 


(h) prescribing the information a review team is to 
gather under subsection 124 (8); 


(ha) prescribing powers, duties and procedures for the 
Board while acting under this Part. 


110.—(1) Subsection 203 (1) of the Act, as amended by the 
Statutes of Ontario, 1987, chapter 4, section 11, is further 
amended by adding the following clauses: 
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(aa) respecting the matters the Director is to consider in 
deciding whether a person has received adequate 
counselling; 


(ab) prescribing the form, the manner of service and the 
information respecting any notice given under sec- 
tion 134a; 


(ac) prescribing the time within which a notice of intent 
and a written plan are to be served under subsection 
134a (5); 


(ad) respecting a society’s consideration of a written plan 
under subsection 134a (6); 


(ae) prescribing the time within which an application to 
the Director is to be made under subsection 
134a (7); 


(af) respecting procedures to be used by licensees and 
adoption agencies with respect to the placement of 
children; 


(ba) prescribing special circumstances for the purposes of 
subsections 135 (9) and 139b (7); 


(ca) prescribing the form of notice under subsection 
139 (2). 


(2) Clause 203 (1) (ec) of the Act, as enacted by the Statutes 
of Ontario, 1987, chapter 4, section 11, is amended by striking 
out ‘‘under section 158h’’ in the second line and substituting 
‘‘while acting under this Part’’. 


111.—<1) Clause 204 (b) of the Act is repealed and the fol- 
lowing substituted: 


(b) respecting examination of records under section 
167; 


(ba) prescribing powers, duties and procedures for the 
Board while acting under this Part. 


(2) Section 204 of the Act is amended by adding the follow- 
ing clause: 
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(e) prescribing forms and providing for their use. 


112.—(1) Section 205 of the Act is amended by adding the 
following clause: 


(ba) prescribing the frequency of reviews under subsec- 
tion 176 (1d). 


(2) Clause 205 (d) of the Act is repealed. 


113. Section 206 of the Act is amended by adding the fol- 
lowing clause: 


(c) prescribing forms and providing for their use. 


114. No proceeding commenced by a society before the day 
this section comes into force is invalid by reason only that the 
society used a name other than its proper corporate name. 


115.—(1) Subsection 10a (1) of the Vital Statistics Act, as 
enacted by the Statutes of Ontario, 1986, chapter 9, section 2, 
is amended by adding the following clause: 


(ba) in the case of an adopted child, to change the 
child’s surname to any surname that the child could 
have been given under subsection 7 (3), (4) or (5) if 
the child had been born to his or her adoptive par- 
ents. 


(2) Section 24 of the Act, as amended by the Statutes of 
Ontario, 1986, chapter 9, section 5, is repealed and the follow- 
ing substituted: 


24.—{1) Upon receiving a certified copy of an adoption 
order transmitted under subsection 156 (3) of the Child and 
Family Services Act, 1984 or a predecessor of that subsection, 
the Registrar General shall register the order. 


(2) Upon receiving a certified copy of an order, judgment 
or decree of adoption in respect of a child who was born in 
Ontario made by a court of competent jurisdiction of another 
province or territory of Canada, issued under the seal of the 
proper certifying authority, the Registrar General shall regis- 
ter the order, judgment or decree. 


(3) The Registrar General shall register an order, judgment 
or decree of adoption in respect of a child who was born in 
Ontario upon receiving a certified copy of it if the order, judg- 
ment or decree, 
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(a) is made by a court of competent jurisdiction outside 
Canada; 


(b) is issued under the seal of the proper certifying 
authority; and 


(c) has the same effect in Ontario, under section 153 of 
the Child and Family Services Act, 1984, as an 
adoption under Part VII of that Act. 


(4) The Registrar General shall cause a notation of the 
adoption of a person and of any change of name consequent 
on the adoption with a reference to the registration of the 
order to be made on the registration of the birth of the person 
and shall cause a reference to the registration of the birth to 
be endorsed on the copy of the order, judgment or decree if, 


(a) the birth of the person adopted was registered in 
Ontario before the adoption; or 


(b) the birth of the person is registered in Ontario after 
the adoption in accordance with this Act. 


(5) If a registration made under section 9, 10, 11 or 12 or 
this section has been notated under subsection (4), the Regis- 
trar General, upon application for the re-registration of the 
birth in the prescribed form, may by order set aside the regis- 
tration. 


(6) If the Registrar General sets aside a registration under 
subsection (5) in respect of a person whose order, judgment 
or decree of adoption was granted before this section is pro- 
claimed in force, the Registrar General shall cause a re-regis- 
tration of the birth in accordance with the facts contained in 
the order, judgment or decree as if the adopted person had on 
the date and in the place of birth recorded in the original 
registration been born to the adopting parent. 


(7) The date of the re-registration under subsection (6) 
shall be the date of the original registration. 


(8) If the Registrar General sets aside a registration under 
subsection (5) in respect of a person whose order, judgment 
or decree of adoption is granted after this section is pro- 
claimed in force, the Registrar General shall cause a re-regis- 
tration of the birth in accordance with the facts contained in 
the order, judgment or decree on a form that acknowledges 
the adoption. 


1990 CHILD & FAMILY SERVICES STATUTE LAW Bill 233 


(9) If a birth is re-registered under subsection (6) or (8), 
the Registrar General shall cause the previous registration to 
be withdrawn from the registration files and kept in a separate 
file and sealed. 


(10) The following persons may apply for a re-registration 
under subsection (6) or (8): 


1. The individual whose birth is re-registered, if he or 
she is sixteen years of age or older. 


2. The parents of the individual. 


3. One parent of the individual, if the other parent is 
dead or mentally incapable. 


4. The person with lawful custody of the individual, if 
both parents are dead or mentally incapable. 


(11) A birth certificate shall be issued in accordance with 
the re-registration if application is made for a person’s birth 
certificate and the person’s birth is re-registered under subsec- 
tion (6) or (8). 


(12) If a registration of a birth has been set aside under 
subsection (5), the holder of a birth certificate in respect of 
the registration or of a certified copy of the registration shall, 
forthwith upon demand by the Registrar General, deliver it to 
the Registrar General for cancellation. 


(13) No certified copy of a birth registration with a notation 
of an adoption on it shall be issued except by order of a court. 


(14) No information from a birth registration with a nota- 
tion of an adoption shall be disclosed to any person unless, 


(a) the disclosure is authorized under subsection (15) or 
clause 55 (j); or 


(b) the information is required for the issuance of a 
birth certificate that does not provide particulars of 
the parents. 


(15) The Registrar General shall, at the request of the Reg- 
istrar of Adoption Information appointed under the Child and 
Family Services Act, 1984, provide the Registrar with the pre- 
scribed information from a birth registration on which a nota- 
tion is made under subsection (4) or that has been sealed 
under subsection (9). 
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Short title 
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(3) Section 24a of the Act, as enacted by the Statutes of 
Ontario, 1987, chapter 4, section 13, is repealed. 


116. Paragraph 11 of subsection 67 (3) of the Freedom of 
Information and Protection of Privacy Act, 1987, as re-enacted 
by the Statutes of Ontario, 1989, chapter 71, section 2, is 
repealed and the following substituted: 


11. Subsections 24 (9) and (14) of the Vital Statistics 
Act. 


117. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


118. The short title of this Act is the Child and Family Ser- 
vices Statute Law Amendment Act, 1990. 
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EXPLANATORY NOTE 


The purpose of the Bill is to establish Agricorp as a corporation without share 
capital and as a Crown agency. 


The principal objects of Agricorp are to administer plans of crop insurance under the 
Crop Insurance Act (Ontario), 1990 that are presently administered by the Crop Insur- 
ance Commission of Ontario and plans of farm income stabilization under the Farm 
Income Stabilization Act, 1990 that are presently administered by the Farm Income Stabi- 
lization Commission of Ontario. 


NOTE EXPLICATIVE 


Le projet de loi a pour objet de créer Agricorp 4 titre de personne morale sans 
capital-actions et d’organisme de la Couronne. 


Agricorp a pour mission de gérer les régimes d’assurance-récolte visés par la Loi de 
1990 sur lassurance-récolte (Ontario) et présentement gérés par la Commission onta- 
rienne de l’assurance-récolte, ainsi que les régimes de stabilisation des revenus agricoles 
visés par la Loi de 1990 sur la stabilisation des revenus agricoles, qui sont présentement 
gérés par la Commission de stabilisation des revenus agricoles de |’Ontario. 


Definition 


Agricorp 
established 
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Term of 
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R:S,0 4980; 
cc. 95, 96 do 
not apply 


Objects 


LOS Sire, 
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An Act to establish a Corporation to provide for 
Agricultural Insurance 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, ‘Board’? means the board consisting of all 
members of Agricorp. (‘‘conseil’’) 


2.—(1) There is hereby established a corporation without 
share capital to be known in French and English as Agricorp. 


(2) Agricorp shall consist of as many members, not fewer 
than five, as the Lieutenant Governor in Council may 
appoint. 


(3) The members shall be appointed for a term of not more 
than three years. 


(4) The Corporations Act and the Corporations Information 
Act do not apply to Agricorp. 


3. The objects of Agricorp are, 


(a) to administer plans of crop insurance under the 
Crop Insurance Act (Ontario), 1990 and to perform 
the duties conferred on it by that Act; 


(b) to administer plans of farm income stabilization 
under the Farm Income Stabilization Act, 1990 and 
to perform the duties conferred on it by that Act; 
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Loi portant création d’une 
personne morale offrant de l’assurance agricole 


SA MAJESTE, sur l’avis et avec le consentement de 
l’ Assemblée législative de la province de l’Ontario, décréte ce 
qui suit : 


1 Dans la présente loi, «conseil» s’entend du _conseil 
regroupant tous les membres d’Agricorp. («Board») 


2 (1) Est créée 4 titre de personne morale sans capital- 
actions la personne morale nommée Agricorp en frangais et 
en anglais. 


(2) Agricorp se compose de cinq membres ou plus que 
nomme le lieutenant-gouverneur en conseil. 


(3) Le mandat des membres ne doit pas dépasser trois ans. 


(4) La Loi sur les personnes morales et la Loi sur les rensei- 
gnements exigés des personnes morales ne s’appliquent pas a 
Agricorp. 


3 Agricorp a pour mission : 


a) de gérer les régimes d’assurance-récolte visés par la 
Loi de 1990 sur lassurance-récolte (Ontario) et 
d’exercer les fonctions qui lui sont conférées par 
Cette lol: 


b) de gérer les régimes de stabilisation des revenus 
agricoles visés par la Loi de 1990 sur la stabilisation 
des revenus agricoles et d’exercer les fonctions qui 
lui sont conférées par cette loi; 
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(c) to perform any other duties conferred on it under 
any other Act of Ontario or order of the Lieutenant 
Governor in Council; and 


with the approval of the Lieutenant Governor in 
Council, to perform any duties conferred on it 
under any agreement that it has entered into with 
the Government of Canada for the advancement or 
support of agriculture or food. 


(d) 


4.—(1) The affairs of Agricorp shall be managed and con- 
trolled by the Board. 


(2) The Lieutenant Governor in Council shall designate 
one of the members as chair and one or more of the members 
as vice-chair of the Board. 


(3) Two members constitute a quorum of the Board. 


5.—{1) The Board may make by-laws regulating its pro- 
ceedings and may establish committees for the control and 
conduct of its affairs. 


(2) A by-law establishing a committee of the Board may 
delegate to the committee those powers and duties of the 
Board determined in the by-law. 


(3) The Regulations Act does not apply to by-laws made 
under this section. 


6.—(1) Members of Agricorp who are not employed in the 
public service of Ontario shall receive the remuneration that 
the Lieutenant Governor in Council determines, payable out 
of the general fund of Agricorp. 


(2) Members of Agricorp who are employed in the public 
service of Ontario shall receive an honorarium determined by 
Agricorp in recognition of salary lost. 


(3) Agricorp shall pay the expenses incurred by members in 
the course of their duties at rates determined by Agricorp. 


(4) No member shall be required to give testimony in any 
proceedings with regard to information obtained in the dis- 
charge of the member’s duties. 


7.—(1) The Board shall, 
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c) d’exercer toutes les autres fonctions qui lui sont 
conférées par les autres lois de |’?Ontario ou sur 
décret du lieutenant-gouverneur en conseil; 

d) avec lapprobation du _ lieutenant-gouverneur en 

conseil, d’exercer les fonctions qui lui sont confé- 

rées par les accords conclus avec le gouvernement 
du Canada en vue de favoriser ou de soutenir I’agri- 
culture ou l’alimentation. 


4 (1) Le conseil assure l’administration et la direction des 
affaires d’Agricorp. 


(2) Le lieutenant-gouverneur en conseil nomme un des 
membres a la présidence du conseil et un ou plusieurs autres a 
la vice-présidence. 


(3) Deux membres du conseil constituent le quorum. 


5 (1) Le conseil peut adopter des réglements administra- 
tifs régissant ses délibérations et créer des comités pour l’ad- 
ministration et la conduite de ses affaires. 


(2) Le réglement administratif qui crée un comité du con- 
seil peut confier 4 ce comité les pouvoirs et les fonctions du 
conseil que précise le reglement administratif. 


(3) La Loi sur les réglements ne s’applique pas aux régle- 
ments administratifs adoptés en vertu du présent article. 


6 (1) Les membres d’Agricorp qui ne sont pas des 
employés de la fonction publique de !’Ontario recoivent la 
rémunération que fixe le lieutenant-gouverneur en conseil et 
qui est prélevée sur le fonds d’administration générale 
d’ Agricorp. 


(2) Les membres d’Agricorp qui sont des employés de la 
fonction publique de lOntario recgoivent, en reconnaissance 
de leur perte de traitement, les honoraires que fixe Agricorp. 


(3) Agricorp régle les frais que ses membres engagent dans 
l’exercice de leurs fonctions selon le baréme qu'elle établit. 


(4) Les membres ne sont pas tenus, dans les instances, de 
témoigner relativement aux renseignements obtenus dans 
l’exercice de leurs fonctions. 


Tank duleyconseils: 


Conseil 


Président 
et vice- 
présidents 


Quorum 


Réglements 
administratifs 


Comités 


Non- 
application du 
chap. 446 des 
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(a) employ those persons that the Board considers nec- 
essary for the proper conduct of the business of 
Agricorp; and 


(b) fix and pay the salaries or other remuneration and 
benefits of employees. 


Pension Plan (2) Employees of Agricorp are Crown employees as 
R.S.O. 1980, defined in the Public Service Act and are required to be mem- 
eS bers of the Public Service Pension Plan. 


oe a 8.—({1) Agricorp is for all purposes an agent of Her 
ee Majesty and its powers may be exercised only as an agent of 


Her Majesty. 


pues (2) No member or employee of Agricorp is personally lia- 

nea ble for anything done by that member or employee in good 

liability faith under or purporting to be done under this Act or any 
other Act of Ontario or Canada. 

Liability for (3) Subsections (1) and (2) shall be deemed not to relieve 


sien Agricorp of liability in respect of a tort committed by a mem- 


ber or employee of Agricorp. 


Powers 9.—(1) Agricorp may, for the purpose of furthering its 
objects, 


(a) exercise the powers conferred on it under any Act 
of the Parliament of Canada or order of the Gover- 
nor in Council; 


(b) acquire, hold, maintain, use or dispose of real prop- 
erty, 


(c) establish and collect fees and service charges related 
to the exercise of its powers or the carrying out of 
its duties; 


(d) with the approval of the Treasurer of Ontario, bor- 
row money for its purposes upon its credit and give 
security against its property by way of mortgage, 
debenture or otherwise; 


(e) invest its money in any investment that the Trea- 
surer of Ontario may make under section 3 of the 
R.S.O. 1980, Financial Administration Act, or that the Treasurer 
¢ 161 ° : 
of Ontario has otherwise approved; 


(f) with the approval of the Lieutenant Governor in 
Council, create subsidiaries; 
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a) emploie les personnes qu’il juge nécessaires a la 
bonne marche des activités d’Agricorp; 


b) fixe et verse les traitements ou toute autre rémuné- 
ration, ainsi que les avantages sociaux des 
employés. 


(2) Les employés d’Agricorp sont des employés de la Cou- 
ronne au sens de la Loi sur la fonction publique et sont tenus 
de participer au régime de retraite des fonctionnaires. 


8 (1) Agricorp est, a toutes fins, un mandataire de Sa 
Majesté et ne peut exercer ses pouvoirs qu’a ce titre. 


(2) Les membres ou employés d’Agricorp ne sont pas tenus 
personnellement responsables d’un acte qu’ils ont accompli de 
bonne foi ou qui parait avoir été accompli aux termes de la 
présente loi ou d’une autre loi de l'Ontario ou du Canada. 


(3) Les paragraphes (1) et (2) sont réputés ne pas dégager 
Agricorp de sa responsabilité a l’égard des délits civils commis 
par ses membres ou employés. 


9 (1) Afin de réaliser sa mission, Agricorp peut : 


a) exercer les pouvoirs qui lui sont conférés en vertu 
dune loi du Parlement du Canada ou d’un décret 
du gouverneur en conseil; 


b) acquérir, détenir, entretenir, utiliser ou aliéner des 
biens immeubles; 


c) fixer et percevoir les droits et frais de gestion liés a 
l’exercice de ses pouvoirs ou de ses fonctions; 


d) avec l’approbation du trésorier de | Ontario, 
emprunter les sommes nécessaires a ses fins sur son 
crédit et donner ses biens en garantie, notamment 


au moyen d’une hypothéque ou de débentures; 


e) investir ses fonds dans les placements que le tréso- 
rier de |’Ontario peut faire en vertu de l’article 3 de 
la Loi sur l’administration financiére ou quwil a 
autrement approuvé; 


f) avec Vapprobation du _ lieutenant-gouverneur en 
conseil, créer des filiales; 
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(g) with the approval of the Lieutenant Governor in 
Council, enter into joint ventures and create joint 
Crown agencies with the Government of Canada or 
any of its agencies; 


(h) inquire into any matter relating to its jurisdiction; 


(i) provide advice to the Minister of Agriculture and 
Food on any matter relating to its jurisdiction. 


(2) For the purpose of an inquiry under clause (1) (h), 
Agricorp has the powers of a commission under Part II of the 
Public Inquiries Act, which Part applies to the inquiry as if it 
were an inquiry under that Act. 


(3) The Lieutenant Governor in Council may, upon the 
terms that the Lieutenant Governor in Council considers 
proper, guarantee the payment of any loan, together with 
interest on that loan, that Agricorp borrows for the purpose 
of furthering its objects. 


10. Upon the order of the Lieutenant Governor in Coun- 
cil, Agricorp shall pay into the Consolidated Revenue Fund 
the surplus money in its general fund as the Treasurer of 
Ontario determines. | 


11. Real property owned, leased to or occupied by 
Agricorp is not liable to taxation for municipal or school pur- 
poses if it is actually used and occupied for the purposes of 
Agricorp. 


12. The Board shall appoint one or more auditors licensed 
under the Public Accountancy Act to audit the accounts and 
financial transactions of Agricorp annually. 


13.—({1) The Board shall make a report annually, within 
120 days after the end of Agricorp’s fiscal year, to the Minis- 
ter of Agriculture and Food on the affairs of Agricorp that 
contains all information that the Minister may require. 


(2) The Minister shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next session. 
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g) avec l’approbation du lieutenant-gouverneur en 
conseil, conclure des accords d’entreprise commune 
et créer des organismes de la Couronne communs 
avec le gouvernement du Canada ou lun de ses 
organismes; 

h) enquéter sur des questions relevant de sa compé- 

Lence, 


i) conseiller le ministre de l’Agriculture et de l’Ali- 
mentation sur des questions relevant de la compé- 
tence d’Agricorp. 


(2) Aux fins de l’enquéte visée a l’alinéa (1) h), Agricorp a 
les pouvoirs d’une commission qui sont visés a la partie II de 
la Loi sur les enquétes publiques, partie qui s’applique a l’en- 
quéte comme s’il s’agissait d’une enquéte menée en vertu de 
cette loi. 


(3) Le lieutenant-gouverneur en conseil peut, aux condi- 
tions qu’il juge opportunes, garantir le paiement d’un 
emprunt, et des intéréts de cet emprunt, que contracte 
Agricorp afin de réaliser sa mission. 


10 Sur décret du lieutenant-gouverneur en conseil, Agri- 
corp verse au Trésor les sommes d’argent excédentaires de 
son fonds d’administration générale, sommes que fixe le tréso- 
rier de l’ Ontario. 


11 Les biens immeubles dont est propriétaire Agricorp 
qu’elle loue ou qu’elle occupe ne peuvent faire objet d’un 
imp6t a des fins municipales ou scolaires s’ils sont effective- 
ment utilisés et occupés aux fins d’Agricorp. 


12 Le conseil charge un ou plusieurs vérificateurs agréés 
aux termes de la Loi sur la comptabilité publique de vérifier 
chaque année les comptes et les opérations d’Agricorp. 


13 (1) Dans les 120 jours de la fin de l’exercice d’ Agri- 
corp, le conseil présente au ministre de l’Agriculture et de 
Alimentation un rapport annuel des affaires d’Agricorp con- 
tenant tous les renseignements que le ministre exige. 


(2) Le ministre présente le rapport annuel au lieutenant- 
gouverneur en conseil et le dépose ensuite devant I’ Assemblée 
législative. Si elle ne siége pas, il le dépose a la session 
suivante. 
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mar 14. This Act comes into force on a day to be named by 
aa proclamation of the Lieutenant Governor. 


Short title 15. The short title of this Act is the Agricorp Act, 1990. 
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14 La présente loi entre en vigueur le jour que le Fntrée en 
° ° vigueur 
lieutenant-gouverneur fixe par proclamation. 2 


15 Le titre abrégé de la présente loi est Loi de 1990 sur Titre abrege 
Agricorp. 
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EXPLANATORY NOTES 


The purpose of the Bill is to repeal and replace the Crop Insurance Act (Ontario). 


The Bill makes the following changes to the Act: 


1% 


vx 


Agricorp replaces the Crop Insurance Commission of Ontario. 


Unlike the Crop Insurance Commission of Ontario, Agricorp may enter into 
agreements on its own with the Government of Canada as provided for in the 
Crop Insurance Act (Canada). 


Agricultural crops in respect of which Agricorp establishes plans for crop insur- 
ance are not designated by regulations made by the Lieutenant Governor in 
Council except in the case provided for in subsection 5 (2) of the Bill. 


A decision by Agricorp to establish, amend or revoke a plan of crop insurance 
and the plan itself are not subject to judicial review. 


Agricorp is required to comply with any request by the Minister of Agriculture 
and Food to establish, amend or revoke a plan of crop insurance. 


Agricorp may appoint inspectors who have powers similar to those of inspec- 
tors appointed under the Farm Income Stabilization Act. 


Inspectors and other persons retained by Agricorp are exempted from personal 
liability for acts done in good faith under the Act or a plan of crop insurance. 


Disputes arising out of the adjustment of claims under contracts of insurance 
may be referred to the Farm Products Appeal Tribunal. 


Agricorp is permitted to make certain investments with money from the 
Ontario Crop Insurance Fund. 


NOTES EXPLICATIVES 


Le projet de loi a pour objet d’abroger et de remplacer la Loi sur l’assurance-récolte 


(Ontario). 


Le projet de loi apporte les modifications suivantes a la Loi : 


ie 


a 


Agricorp remplace la Commission ontarienne de l’assurance-récolte. 


Contrairement a la Commission ontarienne de |’assurance-récolte, Agricorp 
peut conclure des accords de son propre chef avec le gouvernement du Canada 
comme le prévoit la Loi sur l’assurance-récolte (Canada). 


Les produits agricoles a l’égard desquels Agricorp établit des régimes 
d’assurance-récolte ne sont pas désignés par les réglements que prend le lieute- 
nant-gouverneur en conseil, sauf dans le cas prévu au paragraphe 5 (2) du pro- 
jet de loi. 


Une décision d’Agricorp en vue de créer, de modifier ou d’abolir un régime 
d’assurance-récolte et le régime lui-méme ne sont pas assujettis a une révision 
judiciaire. 


Agricorp doit acquiescer aux demandes du ministre de |’ Agriculture et de I’ Ali- 
mentation en vue de créer, de modifier ou d’abolir un régime d’assurance- 
récolte. 


Agricorp peut nommer des inspecteurs qui ont des pouvoirs semblables A ceux 
des inspecteurs nommés aux termes de la Loi sur la stabilisation des revenus 
agricoles. 


Les inspecteurs et autres personnes engagés par Agricorp ne sont tenus person- 
nellement responsables d’aucun acte accompli de bonne foi aux termes de la 
Loi ou d’un régime d’assurance-récolte. 


Les différends qui surviennent a la suite de l’examen de la demande d’une 
indemnité prévue aux termes d’un contrat d’assurance peuvent étre renvoyés a 
la Commission d’appel pour les produits agricoles. 


Agricorp peut faire certains placements avec les sommes d’argent qui se trou- 
vent dans la Caisse d’assurance-récolte de |’Ontario. 
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Bill 235 1990 


An Act to revise the 
Crop Insurance Act (Ontario) 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 
‘Fund’ means Ontario Crop Insurance Fund; (‘‘Caisse’’) 


“insurable crop” means an agricultural crop in respect of 
which a plan has been established; (‘‘récolte assurable’’) 


“plan” means a plan of crop insurance established by 
Agricorp. (“‘régime’’) 


2.—{1) Agricorp shall, 
(a) establish and administer plans; and 


(b) administer this Act and the regulations made under 
this Act. 


(2) Agricorp has all the powers necessary to perform its 
duties and, without limiting the generality of the foregoing, 
may, 


(a) conduct surveys and research programs relating to 
crop insurance and obtain statistics for its purposes; 


(b) require applicants for crop insurance or insured per- 
sons to furnish the information, statements and 
reports that Agricorp requires; 


(c) enter into agreements for crop insurance with appli- 
cants for insurance or insured persons; 
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Projet de loi 235 1990 


Loi portant révision de la Loi sur 
l’assurance-récolte (Ontario) 


SA MAJESTE, sur l’avis et avec le consentement de 
Assemblée législative de la province de |’Ontario, décréte ce 
qui suit : 


1 Les définitions qui suivent s’appliquent a la présente loi. 
«Caisse» La Caisse d’assurance-récolte de l'Ontario. («Fund») 


«récolte assurable» Produit agricole a l’égard duquel un 
régime a été créé. («insurable crop») 


«régime» Régime d’assurance-récolte créé par la personne 
morale connue sous le nom d’Agricorp. («plan») 


2 (1) Agricorp : 
a) crée et gére les régimes; 


b) applique la présente loi et les réglements pris en 
application de celle-ci. 


(2) Agricorp a les pouvoirs voulus pour s’acquitter de ses 
fonctions. Elle peut notamment : 


a) procéder a des études et organiser des programmes 
de recherche relatifs 4 l’assurance-récolte et obtenir 
des statistiques pour ses besoins; 


b) exiger que les proposants d’une assurance-récolte 
ou que les assurés fournissent les renseignements, 
les déclarations et les rapports qu’ Agricorp exige; 


c) conclure des accords d’assurance-récolte avec des 
proposants d’une assurance ou des assurés; 
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(d) retain persons for the soliciting and receiving of 
applications for insurance, the collecting of premi- 
ums and the adjusting of claims under plans; 


(e) evaluate losses and pay claims under plans; 

(f) require that persons who wish to assign the right to 
receive payment of claims under plans sign all docu- 
ments that Agricorp considers necessary; 

(g) reinsure with any other insurer the risk or any por- 
tion of that risk under its contracts of insurance 
under a plan; 

(h) enter into agreements with the Government of 


Canada as provided for in the Crop Insurance Act 
(Canada). 


3. No plan shall be established unless Agricorp has 


entered into an agreement with the Government of Canada 
under the Crop Insurance Act (Canada). 


4. The Insurance Act does not apply to any matter or thing 
done under this Act. 


CROP INSURANCE PLANS 


5.—(1) Subject to subsection (2), Agricorp may establish, 
amend and revoke voluntary plans for the insurance within 


_ Ontario of agricultural crops and fix the terms and conditions 


of insurance under a plan. 


(2) If the potential liability of Agricorp under a plan in 
respect of any one agricultural crop exceeds 2 per cent of the 
total potential liability of Agricorp under all plans, no plan for 
the insurance of that crop shall be established until the Lieu- 
tenant Governor in Council designates that crop as an insura- 
ble crop. 


(3) Without restricting the generality of subsection (1), 
Agricorp may, for the purposes of a plan, 


(a) require applicants for crop insurance and insured 
persons to furnish the information, statements and 
reports that are necessary to administer the plan; 
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d) engager des personnes en vue de la sollicitation et 
de la réception de propositions d’assurance, de la 
perception des primes et de l’examen des demandes 
d’indemnités prévues aux termes de régimes; 


évaluer les pertes et assurer le paiement des indem- 
nités prévues aux termes de régimes; 

f) exiger des personnes désireuses de céder le droit de 
recevoir le paiement des indemnités prévues aux 
termes de régimes qu’elles signent tous les docu- 
ments qu’ Agricorp estime nécessaires; 


réassurer auprés d’un autre assureur l’ensemble ou 
une partie du risque couvert par ses contrats d’assu- 
rance conclus aux termes d’un régime; 


g) 


h) conclure des accords avec le gouvernement du 
Canada comme le _  prévoit la Loi sur 


l’assurance-récolte (Canada). 


3 Nul régime ne doit étre créé 4 moins qu’Agricorp n’ait 
conclu un accord avec le gouvernement du Canada aux termes 
de la Loi sur l’'assurance-récolte (Canada). 


4 La Loi sur les assurances ne s’applique pas aux questions 
traitées Ou aux mesures prises aux termes de la présente loi. 


REGIMES D’ASSURANCE-RECOLTE 


5S (1) Sous réserve du paragraphe (2), Agricorp peut 
créer, modifier et abolir des régimes volontaires d’assurance 
en Ontario de produits agricoles et fixer les conditions d’assu- 
rance a prévoir aux termes d’un régime. 


(2) Si la responsabilité éventuelle d’Agricorp dans le cadre 
d’un régime visant un produit agricole quelconque dépasse 2 
pour cent du total des responsabilités éventuelles d’Agricorp 
dans le cadre de tous les régimes, aucun régime visant |’assu- 
rance de ce produit ne doit étre créé tant que le lieutenant- 
gouverneur en conseil ne désigne pas ce produit comme 
récolte assurable. 


(3) Sans préjudice de la portée générale du paragraphe (1), 
Agricorp peut, dans le cadre d’un régime : 


a) exiger que les proposants d’une assurance-récolte 
ainsi que les assurés fournissent les renseignements, 
les déclarations et les rapports nécessaires a la 
gestion du régime; 
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(i) 


CROP INSURANCE 1990 


determine classes of insurable persons for the plan 
and the qualifications and requirements for partici- 
pation in the plan or any part of the plan; 


require that the plan or any part of the plan applies 
to all of Ontario or to any area within Ontario; 


designate perils to which the plan applies; 


determine coverage and establish values with 
respect to, 


(i) insurable crops, 
(ii) fruit trees and perennial plants, and 
(iii) seeding and planting; 


provide for coverage against loss arising from the 
destruction in whole or in part of fruit trees or per- 
ennial plants other than trees by a peril designated 
by Agricorp; 


provide for coverage against loss arising when the 
planting of land intended to be used to grow an 
insurable crop is prevented by a peril designated by 
Agricorp; 


fix premium rates and provide for the payment and 
collection of premiums in respect of the plan; 


prescribe forms and provide for their use and 
require any information given in a form to be veri- 
fied by statutory declaration; and 


fix a final date in each year for the receipt of appli- 
cations for crop insurance under the plan. 


6.—(1) Agricorp may establish, amend and revoke volun- 
tary plans for the insurance within Ontario against loss arising 
when the planting of an agricultural crop on land is prevented 
by excess ground moisture, weather or other agricultural 


hazards. 
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b) déterminer quelles catégories de personnes sont 
assurables dans le cadre du régime ainsi que les 
qualités et exigences requises pour adhérer 4a la 
totalité ou a une partie du régime; 


c) exiger que la totalité ou une partie du régime s’ap- 
plique a l'ensemble de Ontario ou a une région 
donnée de la province; 


d) désigner les risques couverts par le régime; 


e) déterminer le montant et I’étendue de la garantie, 
et les valeurs a attribuer : 


(i) aux récoltes assurables, 
(ii) aux arbres fruitiers et plantes vivaces, 
(iii) a ’ensemencement et a la plantation; 


f) prévoir une garantie contre toute perte qui résulte 
de la destruction totale ou partielle d’arbres fruitiers 
ou de plantes vivaces autres que des arbres et qui 
est due a un risque désigné par Agricorp; 


g) prévoir une garantie contre toute perte qui résulte 
du fait que la plantation d’une terre destinée 4 la 
culture d’une récolte assurable n’a pu avoir lieu a 
cause d’un risque désigné par Agricorp; 


h) fixer les taux des primes et prévoir les modalités du 
versement et de la perception de ces primes 4a 
Yégard du régime; 


i) prescrire les formules et prévoir les modalités de 
leur emploi, et exiger que les renseignements four- 
nis soient attestés par déclaration solennelle; 


j) fixer chaque année une date limite pour la réception 
des propositions d’assurance-récolte aux termes du 
régime. 


6 (1) Agricorp peut créer, modifier et abolir des régimes 
volontaires d’assurance en Ontario contre une perte qui 
résulte du fait que la plantation d’un produit agricole dans une 
terre n’a pu avoir lieu a cause de I’humidité excessive du sol, 
des conditions météorologiques ou d’autres risques inhérents a 
agriculture. 
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(2) Subsection 5 (3) applies with necessary modifications 
with respect to a plan under this section. 


7. A decision by Agricorp to establish, amend or revoke a 
plan under subsection 5 (1) or 6 (1) and the plan itself shall be 
deemed to be of an administrative nature, and not of a legisla- 
tive nature. 


8.—({1) The Minister of Agriculture and Food may request 
in writing that Agricorp establish, amend or revoke a plan or 
proposed plan. 


(2) Agricorp shall comply with a request made under 
subsection (1). 


9.—(1) Agricorp may appoint a chief inspector and other 
inspectors as it considers necessary. 


(2) The production by an inspector of a certificate of 
appointment purporting to be signed by Agricorp is admissible 
in evidence as prima facie proof of appointment without 
further proof of the signature or authority of Agricorp. 


(3) Subject to this section, an inspector may, in respect of a 
person insured under a plan or an applicant for crop 
insurance, 


(a) enter and inspect any lands and premises, other 
than a dwelling, that are owned or occupied by the 
insured person or applicant, and inspect any goods 
located on those lands and premises; and 


(b) demand the production by the insured person or 
applicant of books, records or documents or 
extracts from those books, records or documents 
relating to the insurable crop to which the plan 
applies. 


(4) An inspector shall exercise powers under subsection (3) 
only during normal business hours, but nothing in this section 
affects the issuance and execution of a warrant under section 
142 of the Provincial Offences Act. 


(5) If an inspector makes a demand under clause (3) (b), 
the demand shall be in writing and shall include a statement of 
the nature of the books, records, documents or extracts 
required. 
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(2) Le paragraphe 5 (3) s’applique avec les adaptations 
nécessaires au régime visé au présent article. 


7 Toute décision d’Agricorp en vue de créer, de modifier 
ou d’abolir un régime en vertu du paragraphe 5 (1) ou 6 (1) 
ainsi que le régime lui-méme sont réputés de nature adminis- 
trative et non de nature législative. 


8 (1) Le ministre de l’Agriculture et de l’Alimentation 
peut demander par écrit qu’Agricorp crée, modifie ou abolisse 
un régime ou un projet de régime. 


(2) Agricorp doit acquiescer 4 la demande présentée en 
vertu du paragraphe (1). 


9 (1) Agricorp peut nommer un inspecteur en chef et les 
autres inspecteurs qu’elle estime nécessaires. 


(2) La production par un inspecteur d’une attestation de sa 
nomination, qui se présente comme étant signée par Agricorp, 
est admissible comme preuve prima facie de sa nomination, 
sans qu’il soit nécessaire de prouver I’authenticité de la signa- 
ture qui y est apposée ou l’autorité d’Agricorp. 


(3) Sous réserve du présent article, un Inspecteur peut, a 
légard d’une personne assurée aux termes d’un régime ou 
d’un proposant d’une assurance-récolte : 


a) pénétrer dans tout bien-fonds et lieu, autre qu’une 
habitation, qu’occupe ou dont est propriétaire la 
personne ou le proposant, inspecter le bien-fonds et 
le lieu et examiner les objets qui s’y trouvent; 


b) demander que l’assuré ou le proposant produise les 
livres, dossiers, documents ou extraits de ceux-ci 
qui se rapportent 4 la récolte assurable a laquelle le 
régime s’applique. 


(4) Un inspecteur n’exerce ses pouvoirs en vertu du para- 
graphe (3) que pendant les heures normales de bureau. Toute- 
fois, rien dans le présent article ne porte atteinte a la déli- 
vrance et a l’exécution d’un mandat délivré en vertu de 
Particle 142 de la Loi sur les infractions provinciales. 


(5) Si un inspecteur présente une demande aux termes de 
l’alinéa (3) b), celle-ci est faite par écrit et elle contient des 
données sur la nature des livres, dossiers, documents ou 
extraits exigés. 
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| (6) If an inspector makes a demand under clause (3) (b), 
the person having custody of the books, records, documents 
or extracts shall produce them to the inspector. 


(7) The inspector may detain books, records, documents or 
extracts that are produced under subsection (6) for the pur- 
pose of photocopying them, but that photocopying must be 
carried out with reasonable dispatch, and the inspector shall 
forthwith after the photocopying return them to the person 
who produced them. 


(8) If a book, record, document or extract has been photo- 
copied under subsection (7), a photocopy purporting to be 
certified by an inspector to be a copy made pursuant to that 
subsection is admissible in evidence to the same extent as, and 
has the same evidentiary value as, the book, record, docu- 
ment or extract of which the photocopy is a copy. 


(9) No person shall obstruct an inspector who is carrying 
out his or her duties or shall furnish false information or 
refuse to furnish information. 


(10) Every person who contravenes this section is guilty of 
an offence and on conviction is liable to a fine of not more 
than $2,000. 


10. A person retained by Agricorp under clause 2 (2) (d) 
or an inspector under section 9 is not personally liable for any 
act done in good faith under this Act or purporting to be done 
under this Act. 


11.—1) If Agricorp and an insured person fail to resolve a 
dispute arising out of the adjustment of a claim under a con- 
tract of insurance, Agricorp or the insured person may, by 
written notice sent to the other and filed with the Farm Prod- 
ucts Appeal Tribunal, require the matter in dispute to be 
determined by the Tribunal. 


(2) The decision of the Tribunal is binding on the parties. 
FUNDING 


12.—(1) The Ontario Crop Insurance Fund established 
under the Crop Insurance Act (Ontario) is continued under 
the name “Ontario Crop Insurance Fund” in English and 
under the name ‘Caisse d’assurance-récolte de |’Ontario”’ in 
French. 
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(6) Si un inspecteur présente une demande aux termes de 
l’alinéa (3) b), la personne qui a la garde des livres, dossiers, 
documents ou extraits les produit a l’inspecteur. 


(7) L’inspecteur peut détenir les livres, dossiers, documents 
ou extraits qui sont produits aux termes du paragraphe (6) en 
vue de les photocopier. Toutefois, la photocopie de ces piéces 
doit se faire avec une diligence raisonnable, et l’inspecteur les 
rend ensuite sans délai a la personne qui les a produites. 


(8) Si un livre, dossier, document ou extrait a été photo- 
copi€é aux termes du paragraphe (7), la photocopie qui se 
présente comme étant certifiée par un inspecteur comme 
copie faite conformément 4 ce paragraphe est admissible en 
preuve dans la méme mesure et a la méme valeur probante 
que le livre, dossier, document ou extrait dont elle est une 
photocopie. 


(9) Nul ne doit entraver un inspecteur dans l’exercice de ses 
fonctions, lui fournir de faux renseignements ni refuser de lui 
fournir des renseignements. 


(10) Quiconque enfreint le présent article est coupable 
d’une infraction et passible, sur déclaration de culpabilité, 
d’une amende d’au plus 2 000 $. 


10 La personne engagée par Agricorp aux termes de I’ali- 
néa 2 (2) d) ou l’inspecteur visé a l’article 9 n’est pas tenu per- 
sonnellement responsable d’un acte qui a été accompli de 
bonne foi aux termes de la présente loi ou qui parait avoir été 
accompli aux termes de la présente loi. 


11 (1) Si Agricorp et un assuré n’arrivent pas a régler un 
différend découlant de l’examen de la demande d’une indem- 
nité prévue aux termes d’un contrat d’assurance, Agricorp ou 
Passuré peut, au moyen d’un avis écrit envoyé a l’autre partie 
et déposé auprés de la Commission d’appel pour les produits 
agricoles, exiger que la Commission statue sur la question en 
litige. 


(2) La décision de la Commission lie les parties. 
FINANCEMENT 


12 (1) La caisse nommée «Ontario Crop Insurance 
Fund», créée aux termes de la loi intitulée Crop Insurance Act 
(Ontario), est maintenue sous le nom de «Caisse d’assurance- 
récolte de l'Ontario» en francais et sous le nom de «Ontario 
Crop Insurance Fund» en anglais. 
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(2) Agricorp shall maintain the Fund in a bank named in 
Schedule I to the Bank Act (Canada). 


(3) Agricorp shall deposit into the Fund all money that it 
receives under this Act. 


(4) Agricorp may invest all or any part of the Fund in any 
investment that the Treasurer of Ontario may make under 
section 3 of the Financial Administration Act, or that the 
Treasurer of Ontario has otherwise approved. 


(5) Agricorp shall pay out of the Fund all money required 
for, 


(a) the payment of claims under plans; 
(b) the payment of premiums for reinsurance; and 
(c) the repayment of advances made under section 14. 


(6) Agricorp may pay into the Consolidated Revenue Fund 
the surplus money in the Fund that is not necessary for the 
current requirements of Agricorp, and section 7 of the 
Financial Administration Act applies to that payment. 


13.—(1) All money required by this Act to be paid in 
respect of premiums under plans and all money due under 
agreements of reinsurance shall be paid to Agricorp. 


(2) The Lieutenant Governor in Council may authorize the 
Treasurer of Ontario to pay to Agricorp out of the Consoli- 
dated Revenue Fund a sum equivalent to that percentage of 
the premiums payable under a plan or plans that the Lieuten- 
ant Governor in Council determines. 


14. If at any time the amount standing to the credit of the 
Fund is insufficient for the purpose of making payments of 
claims under plans, the Lieutenant Governor in Council may 
authorize the Treasurer of Ontario to advance to Agricorp out 
of the Consolidated Revenue Fund the sums that are neces- 
sary to meet the deficit on those terms and conditions that the 
Lieutenant Governor in Council directs. 


15. Agricorp may accept any contributions payable by the 
Government of Canada under an agreement made under 
clause 2 (2) (h) with respect to the costs of administering this 
Act or plans. 


1990 ASSURANCE-RECOLTE 


(2) Agricorp conserve la Caisse dans une banque désignée 
a l’Annexe I de la Loi sur les banques (Canada). 


(3) Agricorp dépose a la Caisse toutes les sommes d’argent 
qu’elle regoit aux termes de la présente loi. 


(4) Agricorp peut investir la totalité ou une partie du 
produit de la Caisse dans tout placement que le trésorier de 
l'Ontario peut faire en vertu de I’article 3 de la Loi sur l’admi- 
nistration financiére ou qu’il a autrement approuvé. 


(5) Agricorp préléve sur la Caisse les sommes d’argent 
requises aux fins suivantes : 


a) satisfaire aux demandes de paiements d’indemnités 
présentées aux termes des régimes; 


b) verser des primes de réassurance; 


c) rembourser des avances faites aux termes de I’arti- 
cle 14. 


(6) Agricorp peut verser au Trésor les sommes d’argent 
excédentaires au crédit de la Caisse qui ne sont pas nécessai- 
res a ses besoins courants. L’article 7 de la Loi sur l’adminis- 
tration financiére s applique dans ce cas. 


13 (1) Les sommes d’argent devant étre versées en vertu 
de la présente loi a titre de primes aux termes des régimes, 
ainsi que les sommes d’argent dues aux termes de conventions 
de réassurance sont versées a Agricorp. 


(2) Le lieutenant-gouverneur en conseil peut autoriser le 
trésorier de Ontario a prélever sur le Trésor et 4 verser a 
Agricorp une somme égale au pourcentage des primes paya- 
bles aux termes d’un ou de plusieurs régimes qu’il fixe. 


14 Au cas ou le solde créditeur de la Caisse est insuffisant 
pour effectuer le paiement relatif aux demandes d’indemnités 
presentées aux termes des régimes, le lieutenant-gouverneur 
en conseil peut, sous réserve des conditions qu’il impose, 
autoriser le trésorier de l’Ontario 4 avancer 4 Agricorp les 
sommes prélevées sur le Trésor qui sont nécessaires pour com- 
bler le déficit. 


15 Agricorp peut accepter les contributions que le gouver- 
nement du Canada est tenu de verser aux termes d’un accord 
conclu en vertu de l’alinéa 2 (2) h) et les affecter aux frais 
d’application de la présente loi ou de gestion des régimes. 
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16. The Lieutenant Governor in Council may make regu- 
lations, 


(a) designating any agricultural crop as an insurable 
crop; 


(b) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. 


17.—(1) Plans established under subsections 5 (1) and 6 (1) 
of the Crop Insurance Act (Ontario), as amended by the Crop 
Insurance Amendment Act (Ontario), 1983, shall be deemed to 
be continued under subsections 5 (1) and 6 (1) of this Act, 
respectively. 


(2) Agreements that the Minister of Agriculture and Food 
has entered into with the Government of Canada under subsec- 
tion 14 (1) of the Crop Insurance Act (Ontario) shall be deemed 
to be continued under clause 2 (2) (h) of this Act. 

(3) A reference to The Crop Insurance Commission of 
Ontario in any plan or document related to the Fund shall be 
deemed to be a reference to Agricorp. 

18. The following Acts are repealed: 

1. The Crop Insurance Act (Ontario). 
2. The Crop Insurance Amendment Act (Ontario), 1983. 


19. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


20. The short title of this Act is the Crop Insurance Act 
(Ontario), 1990. 


1990 ASSURANCE-RECOLTE 
16 Le lieutenant-gouverneur en conseil peut, par 
réglement : 


a) désigner comme récolte assurable tout produit 
agricole; 


b) traiter des questions jugées nécessaires ou utiles 
pour réaliser efficacement l’objet de la présente loi. 


17 (1) Les régimes créés aux termes des paragraphes 5 (1) 
et 6 (1) de la Loi sur l’assurance-récolte (Ontario), telle qu’elle 
est modifiée par la Loi de 1983 modifiant la Loi sur Vassurance- 
récolte (Ontario), sont réputés maintenus aux termes des para- 
graphes 5 (1) et 6 (1) respectivement de la présente loi. 


(2) Les accords que le ministre de l Agriculture et de I’ Ali- 
mentation a conclus avec le gouvernement du Canada aux ter- 
mes du paragraphe 14 (1) de la Loi sur Vl’assurance-récolte 
(Ontario), sont réputés maintenus aux termes de l’alinéa 2 (2) 
h) de la présente loi. 


(3) Une mention de la Commission ontarienne de 
P’assurance-récolte dans un régime ou document relatif a la 
Caisse est réputée une mention d’ Agricorp. 

18 Les lois suivantes sont abrogées : 


1. La Loi sur l’assurance-récolte (Ontario). 


2. La Loi de 1983 modifiant la Loi sur V’assurance- 
récolte (Ontario). 


19 La présente loi entre en vigueur le jour que le 
lieutenant-gouverneur fixe par proclamation. 


20 Le titre abrégé de la présente loi est Loi de 1990 sur 
Passurance-récolte (Ontario). 
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EXPLANATORY NOTES 


The purpose of the Bill is to repeal and replace the Farm Income Stabilization Act. 


The Bill makes the following changes to the Act: 


tr 


Z; 


Agricorp replaces the Farm Income Stabilization Commission of Ontario. 


A decision by Agricorp to establish, amend or revoke a plan of farm income 
stabilization and the plan itself are not subject to judicial review. 


Agricorp is required to comply with any request by the Minister of Agriculture 
and Food to establish, amend or revoke a plan of farm income stabilization. 


The powers of an inspector are extended to cover persons enrolled in or appli- 
cants for enrolment in a stabilization scheme under an agreement between 
Agricorp and the Government of Canada under the Agricultural Stabilization 
Act (Canada). 


Inspectors are exempted from personal liability for acts done in good faith 
under the Act or a plan of farm income stabilization. 


Agricorp is permitted to make certain investments with money from the 
Ontario Farm Income Stabilization Fund. 


NOTES EXPLICATIVES 


Le projet de loi a pour objet d’abroger et de remplacer la Loi sur la stabilisation des 
revenus agricoles. 


Le projet de loi apporte les modifications suivantes A la Loi : 


Le, 


Agricorp remplace la Commission de stabilisation des revenus agricoles de 
l'Ontario. 


Une décision d’Agricorp en vue de créer, de modifier ou d’abolir un régime de 
stabilisation des revenus agricoles et le régime lui-méme ne sont pas assujettis a 
une révision judiciaire. 


Agricorp doit acquiescer aux demandes du ministre de l’Agriculture et de I’ Ali- 
mentation en vue de créer, de modifier ou d’abolir un régime de stabilisation 
des revenus agricoles. 


Les pouvoirs d’un inspecteur s’étendent aux personnes inscrites ou aux auteurs 
d’une demande d’inscription a un programme de stabilisation visé par un 
accord entre Agricorp et le gouvernement du Canada aux termes de la Loi sur 
la stabilisation des prix agricoles (Canada). 


Les inspecteurs ne sont pas tenus personnellement responsables d’actes accom- 
plis de bonne foi aux termes de la Loi ou d’un régime de stabilisation des reve- 
nus agricoles. 


Agricorp peut faire certains placements avec les sommes d’argent qui se trou- 
vent dans la Caisse de stabilisation des revenus agricoles de I’Ontario. 
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Bill 236 1990 


An Act to revise the 
Farm Income Stabilization Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


Definitions 1. In this Act, 


“farm product’? means animals, meats, eggs, poultry, wool, 
milk, cream, grains, seeds, fruit, vegetables, maple prod- 
ucts, honey and tobacco produced in Ontario and desig- 
nated in the regulations, or any class or part of these prod- 
ucts; (‘‘produit agricole’’) 


“farm product receipts’ means the amount ascertained and 
prescribed by Agricorp for the purposes of a plan as repre- 
senting, for each unit of farm product, the sum of, 


(a) the market price, 


(b) the amount prescribed under clause 4 (2) (c) as a 
stabilization factor, and 


(c) any other money received or receivable by pro- 
ducers respecting the farm product to which the 
plan applies; (“‘recettes d’un produit agricole’’) 


‘‘Fund”’ means the Ontario Farm Income Stabilization Fund; 
(Caisse ’) 


‘“‘plan’? means a plan of farm income stabilization established 


by Agricorp. (“régime’’) 


uties of i 
ee 2.—{1) Agricorp shall, 


(a) establish and administer plans; and 


(b) administer this Act and the regulations made under 
this Act. 


1990 STABILISATION DES REVENUS AGRICOLES 


Projet de loi 236 1990 


Loi portant révision de la 
Loi sur la stabilisation des revenus agricoles 


SA MAJESTE, sur l’avis et avec le consentement de 
l Assemblée législative de la province de l’Ontario, décréte ce 
qui suit : 


1 Les définitions qui suivent s’appliquent a la présente loi. 


«Caisse» La Caisse de stabilisation des revenus agricoles de 
Ontario. («Fund») 


«produit agricole» Les animaux, la viande, les oeufs, la 
volaille, la laine, le lait, la creme, les grains, les graines, les 
fruits, les légumes, les produits de l’érable, le miel et le 
tabac produits en Ontario et désignés dans les réglements, 
ou toute catégorie ou partie de ceux-ci. («farm product») 


«recettes d’un produit agricole» Le montant qui est fixé et 
prescrit par la personne morale connue sous le nom 
d’Agricorp aux fins d’un régime et qui représente pour cha- 
que unité d’un produit agricole la somme de ce qui suit : 

a) le prix du marché; 


b) le montant prescrit en vertu de l’alinéa 4 (2) c) 
comme facteur de stabilisation; 


c) toute autre somme d’argent recue ou recevable par 
les producteurs pour le produit agricole auquel le 
régime s’applique. («farm product receipts») 


«régime» Régime de stabilisation des revenus agricoles créé 
par Agricorp. («plan») 


2 (1) Agricorp: 
a) crée et gére les régimes; 


b) applique la présente loi et les réglements pris en 
application de celle-ci. 


Définitions 


Fonctions 
d’Agricorp 
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(2) Agricorp has all the powers necessary to perform its 
duties and, without limiting the generality of the foregoing, 
may, 


(a) conduct surveys and research programs relating to 
farm income stabilization and obtain statistics for its 
purposes; and 


with the approval of the Lieutenant Governor in 
Council, enter into agreements with the Govern- 
ment of Canada as provided for in the Agricultural 
Stabilization Act (Canada). 


(b) 


3.—(1) An agreement referred to in clause 2 (2) (b) may 
provide that the whole or part of the agreement takes effect 
on a day earlier than the day on which this Act comes into 
force. 


(2) If a plan exists in respect of a farm product under this 
Act and Agricorp enters into an agreement under clause 
2 (2) (b) with respect to that product, Agricorp shall phase 
out the plan. 


FARM INCOME STABILIZATION PLANS 


4.—(1) Agricorp may establish, amend and revoke volun- 
tary plans for farm products and fix the terms and conditions 
of stabilization under a plan. 


(2) Without limiting the generality of subsection (1), 
Agricorp may, for the purposes of a plan, 

(a) enter into agreements for income stabilization with 
applicants for enrolment in the plan or persons 
enrolled in the plan; 

(b) ascertain and prescribe the farm product receipts 
effective for a farm product to which the plan 
applies; 

(c) prescribe the stabilization factor to be included in 
the farm product receipts effective for a farm prod- 
uct which shall be, 


(i) in the case of a farm product named as a 
named commodity in subsection 2 (1) of the 
Agricultural Stabilization Act (Canada), the 
money paid or payable per unit of farm prod- 
uct under that Act, 
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(2) Agricorp posséde tous les pouvoirs nécessaires A l’exé- 
cution de ses fonctions et peut notamment : 


a) procéder a des études et organiser des programmes 
de recherche relatifs 4 la stabilisation des revenus 
agricoles et obtenir des statistiques pour ses 
besoins; | 


b) avec lapprobation du lieutenant-gouverneur en 
conseil, conclure des accords avec le gouvernement 
du Canada comme le prévoit la Loi sur la stabilisa- 
tion des prix agricoles (Canada). 


3 (1) Un accord mentionné a l’alinéa 2 (2) b) peut pré- 
voir que la totalité ou une partie de l’accord prendra effet un 
jour plus tot que le jour d’entrée en vigueur de la présente 
loi. 


(2) S’il existe un régime a l’égard d’un produit agricole aux 
termes de la présente loi et si Agricorp conclut un accord en 
vertu de l’alinéa 2 (2) b) a l’égard de ce produit, Agricorp doit 
éliminer progressivement ce régime. 


REGIMES DE STABILISATION DES REVENUS AGRICOLES 


4 (1) Agricorp peut créer, modifier et abolir des régimes 
volontaires pour les produits agricoles et fixer les conditions 
de stabilisation aux termes d’un régime. 


(2) Sans que soit limitée la portée générale du paragraphe 
(1), Agricorp peut, pour l’application d’un régime : 


a) conclure des accords de stabilisation des revenus 
avec les auteurs d’une demande d’inscription au 
régime ou les personnes qui sont inscrites au 
régime; 


établir et fixer les recettes d’un produit agricole 
imputables 4 un produit agricole auquel le régime 
S’applique; 


b) 


prescrire le facteur de stabilisation qui doit étre 
inclus dans les recettes d’un produit agricole impu- 
tables a un produit agricole et qui doit 
correspondre : 


(i) dans le cas d’un produit agricole désigné 
comme produit au paragraphe 2 (1) de la 
Loi sur la stabilisation des prix agricoles 
(Canada), aux sommes payées ou payables 


Pouvoirs 
d’Agricorp 


U.R:G, 1985. 
chap. A-8 
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(ii) in the case of a farm product designated as an 
agricultural commodity under the Agricultural 
Stabilization Act (Canada), if the percentage 
prescribed under paragraph 10 (1) (b) of that 
Act is less than ninety, the money that would 
have been paid or payable per unit of farm 
product under that Act if the percentage pre- 
scribed had been ninety, 


(iii) in the case of a farm product designated as an 
agricultural commodity under the Agricultural 
Stabilization Act (Canada), if the percentage 
prescribed under paragraph 10 (1) (bd) of that 
Act is ninety or greater, the money paid or 
payable per unit of farm product under that 
Act, or 


(iv) in the case of a farm product other than those 
referred to in subclauses (i), (ii) and (iii), an 
amount that, in the opinion of Agricorp, rep- 
resents the money that would have been pay- 
able per unit of farm product if the farm prod- 
uct had been designated as an agricultural 
commodity under the Agricultural Stabiliza- 
tion Act (Canada), and the percentage pre- 
scribed under paragraph 10 (1) (b) of that Act 
were ninety; 


(d) ascertain and prescribe a base price respecting the 


(e) 


farm product to which the plan applies representing 
the average price of the product at representative 
markets as determined by Agricorp for the five 
years immediately preceding the year prescribed in 
the plan; 


establish stabilization prices respecting a farm prod- 
uct to which the plan applies, by adjusting 95 per 
cent of the base price of the product by an index 
calculated in the manner that Agricorp prescribes to 
reflect the estimated cash-cost of production of the 
farm product in the year for which the stabilization 
prices are established as compared with the average 
cash-cost of production for the five years immedi- 
ately preceding that year; 


1990 


d) 


STABILISATION DES REVENUS AGRICOLES 


pour une unité du produit agricole aux termes 
de cette loi, 


(ii) dans le cas d’un produit agricole désigné 
comme produit agricole aux termes de la Loi 
sur la stabilisation des prix agricoles (Canada), 
si le pourcentage prescrit aux termes de la dis- 
position 10 (1) b) de cette loi est inférieur a 
quatre-vingt-dix, aux sommes qui auraient été 
payées ou payables aux termes de cette loi 
pour une unité du produit agricole si le pour- 
centage prescrit avait été quatre-vingt-dix, 


(iii) dans le cas d’un produit agricole désigné 
comme produit agricole aux termes de la Loi 
sur la stabilisation des prix agricoles (Canada), 
si le pourcentage prescrit aux termes de la dis- 
position 10 (1) b) de cette loi est quatre- 
vingt-dix ou plus, aux sommes payées ou 
payables aux termes de cette loi pour une 
unité du produit agricole, 


(iv) dans le cas d’un produit agricole différent de 
ceux mentionnés aux sous-alinéas (i), (ii) et 
(iii), 4 un montant qui, de l’avis d’Agricorp, 
représente les sommes d’argent qui auraient 
été payables pour une unité du produit agri- 
cole si celui-ci avait été désigné comme pro- 
duit agricole aux termes de la Loi sur la stabi- 
lisation des prix agricoles (Canada) et si le 
pourcentage prescrit aux termes de la disposi- 
tion 10 (1) 5) de cette loi était quatre-vingt- 
dixe 


établir et prescrire un prix de base pour le produit 
agricole auquel le régime s’applique et qui repré- 
sente le prix moyen de celui-ci sur des marchés 
representatifs qu’Agricorp détermine pour les cing 
années qui précédent l’année prescrite dans le 
régime; 


fixer des prix de stabilisation pour un produit agri- 
cole auquel le régime s’applique en indexant 95 
pour cent du prix de base du produit de la facon 
qu’Agricorp prescrit en vue de rendre compte des 
déboursements monétaires estimatifs de production 
du produit agricole au cours de l’année pour 
laquelle les prix de stabilisation sont fixés par rap- 
port aux déboursements monétaires moyens de pro- 
duction pour les cinq années qui précédent cette 
année-la; 
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(f) 


(g) 


(h) 


(i) 


(j) 
(k) 


(1) 


(m 


(n) 


(0) 


(p) 


(q) 


——_ 
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fix the fees to be paid by a person enrolled in the 
plan, prescribe the times and method of payment 
and provide for the deduction of fees from pay- 
ments under the plan; 


prescribe the maximum level of production or mar- 
keting for which a person enrolled in the plan is eli- 
gible to receive payments under the plan; 


subject to subsection 5 (1), prescribe the qualifica- 
tions and requirements for enrolment or continued 
enrolment in the plan; 


prescribe terms and conditions to be complied with 
by applicants for enrolment or persons enrolled in 
the plan; 


prescribe the term of enrolment in the plan; 


require applicants for enrolment in a plan or any 
person enrolled in the plan to furnish the infor- 
mation, statements or reports that Agricorp 
requires; 


prescribe the times at which the applications for 
enrolment in the plan may be made; 


prescribe the terms and conditions under which a 
person enrolled in the plan may withdraw from par- 
ticipation in the plan; 


provide for the adjustment of fees payable by a per- 
son enrolled in the plan or the adjustment of pay- 
ments to the plan, if the amount of farm product for 
which fees were paid varies from the amount other- 
wise eligible for payment or if the person receives 
money respecting the farm product that are not 
taken into account in calculating the farm product 
receipts prescribed for the farm product; 


prescribe the times at which payments shall be 
made under subsection 5 (3); 


prescribe forms and provide for their use and 
require information given in a form to be verified 
by statutory declaration; 


provide for the assignment of payments under the 
plan and the form and validity of that assignment. 


1990 


f) 


g) 


h) 


i) 


k) 


l) 


m) 


p) 


q) 
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fixer les cotisations devant étre versées par une per- 
sonne inscrite au régime, prescrire les dates et le 
mode de versement et prévoir la déduction des coti- 
sations des paiements effectués aux termes du 
régime; 


prescrire le niveau maximal de production ou de 
mise en marché pour lequel une personne inscrite 
au régime est admissible 4 recevoir des paiements 
aux termes du régime; 


sous réserve du paragraphe 5 (1), prescrire les cri- 
teres d’admissibilité et les exigences pour pouvoir 
s’inscrire au régime ou pour continuer a s’y inscrire; 


prescrire les conditions auxquelles doivent se con- 
former les auteurs d’une demande d’inscription au 
régime ou les personnes qui y sont inscrites; 


prescrire la durée de l’inscription au régime; 


exiger que les auteurs d’une demande d’inscription 
au régime ou les personnes qui y sont inscrites four- 
nissent les renseignements, les déclarations ou les 
rapports qu’Agricorp exige; 


prescrire les dates auxquelles les demandes d’ins- 
cription au régime peuvent étre faites; 


prescrire les conditions aux termes desquelles une 
personne inscrite au régime peut en sortir; 


prévoir lajustement des cotisations payables par 
une personne inscrite au régime ou l’ajustement des 
paiements faits au régime, si la quantité des pro- 
duits agricoles pour lesquels des cotisations ont été 
payées différe de celle qui donnerait lieu autrement 
au paiement ou si la personne regoit, pour le pro- 
duit agricole, des sommes d’argent qui n’entrent pas 
dans le calcul des recettes d’un produit agricole 
prescrites pour le produit agricole; 


prescrire les dates auxquelles des paiements doivent 
étre faits aux termes du paragraphe 5 (3); 


prescrire des formules, prévoir les modalités de leur 
emploi et exiger que tout renseignement qui y 
figure soit appuyé d’une déclaration solennelle; 


prévoir la cession des paiements effectués aux ter- 
mes du régime, sa forme et sa validité. 


10 


Eligibility for 
enrolment 


Level at 
which fees to 
be fixed 


Agricorp 
pays shortfall 


Deemed 


higher stabili- 


zation price 


Decision and 
plan not 
subject to 
judicial 
review 


Minister’s 
request 


Compliance 
by Agricorp 


Negotiation 


R.S.O. 1980, 
cc. 158, 266 


Bill 236 FARM INCOME STABILIZATION 1990 


5.—{1) No person who is not ordinarily a resident of 
Ontario is eligible to enrol in a plan. 


(2) Agricorp shall fix fees to be paid by a person enrolled 
in a plan at a level that, in its opinion, over the term of enrol- 
ment prescribed in the plan will return one-third of the 
amount necessary to maintain the Fund in respect of the farm 
product for which fees are fixed. 


_ (3) If, under a plan, the stabilization price exceeds the farm 
product receipts, Agricorp shall, at the prescribed times, pay 
to those persons enrolled in the plan the difference between 
the stabilization price and the farm product receipts respecting 
any farm product under the plan. 


(4) If, under a plan, in any year, the stabilization price 
exceeds a cost of production figure that is ascertained and pre- 
scribed by Agricorp, the stabilization price shall be deemed to 
be equal to that cost of production figure. 


6. A decision by Agricorp to establish, amend or revoke a 
plan under subsection 4 (1) and the plan itself shall be deemed 
to be of an administrative nature, and not of a legislative 
nature. 7 


7.—(1) The Minister of Agriculture and Food may request 
in writing that Agricorp establish, amend or revoke a plan or 
proposed plan. 


(2) Agricorp shall comply with a request made under sub- 
section (1). 


8.—(1) Agricorp shall, respecting a proposed plan or pro- 
posed amendments to a plan, negotiate with, 


(a) any local board under the Farm Products Marketing 
Act or marketing board under the Milk Act affected 
by the plan; 

(b) 

(c) 

(d) 

(e) 


the Christian Farmers Federation; 
the National Farmers Union; 
the Ontario Federation of Agriculture; and 


any other organizations or groups of producers that 
Agricorp considers proper. 
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5 (1) Nul n’est admissible a inscription 4 un régime a 
moins de résider ordinairement en Ontario. 


(2) Agricorp fixe les cotisations qu’une personne inscrite a 
un régime verse a un taux qui, a son avis, rapportera, pendant 
la période d’inscription prescrite dans le régime, un tiers du 
montant nécessaire pour alimenter la Caisse en ce qui con- 
cerne le produit agricole pour lequel des cotisations sont 
fixées. 


(3) Si, aux termes d’un régime, le prix de stabilisation est 
supérieur aux recettes d’un produit agricole, Agricorp paie, 
aux dates prescrites, aux personnes inscrites au régime la dif- 
férence entre le prix de stabilisation et les recettes d’un pro- 
duit agricole qui se rapportent a un produit agricole visé par le 
régime. 


(4) Si, aux termes d’un régime et au cours d’une année 
quelconque, le prix de stabilisation est supérieur 4 un chiffre 
representant les cotits de production fixé et prescrit par 
Agricorp, le prix de stabilisation est réputé égal a ce chiffre. 


6 Toute décision d’Agricorp en vue de créer, de modifier 
ou d’abolir un régime en vertu du paragraphe 4 (1) ainsi que 
le régime lui-méme sont réputés de nature administrative et 
non de nature législative. 


7 (1) Le ministre de l’Agriculture et de Il’ Alimentation 
peut demander par écrit qu’Agricorp crée, modifie ou abolisse 
un régime ou projet de régime. 


(2) Agricorp doit acquiescer 4 la demande présentée en 
vertu du paragraphe (1). 


8 (1) Ence qui concerne un régime proposé ou des modi- 
fications proposées a un régime, Agricorp engage des négocia- 
tions avec les organismes suivants : 

a) toute commission locale aux termes de la Loi sur la 
commercialisation des produits agricoles ou toute 
commission de commercialisation aux termes de la 
Loi sur le lait touchées par le régime; 


la Fédération des agriculteurs chrétiens; 
le Syndicat national des cultivateurs; 
la Fédération de l’agriculture de |’Ontario; 


tout autre organisme ou groupe de producteurs 
qu’ Agricorp juge approprié. 
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(2) The failure or refusal to negotiate or continue negotia- 
tion by any of the organizations referred to in clause (1) (a), 
(b), (c), (d) or (e) does not affect the exercise by Agricorp or 
the Lieutenant Governor in Council of the powers contained 
in this Act. 


9.—(1) Agricorp may appoint a chief inspector and other 
inspectors as it considers necessary. 


(2) The production by an inspector of a certificate of 
appointment purporting to be signed by Agricorp is admissible 
in evidence as prima facie proof of appointment without fur- 
ther proof of the signature or authority of Agricorp. 


(3) Subject to this section, an inspector may, in respect of a 
person enrolled in a plan, an applicant for enrolment in a plan 
or a person enrolled in or an applicant for enrolment in a sta- 
bilization scheme under an agreement referred to in clause 


2 (2) (b), 


(a) enter and inspect any lands and premises, other 
than a dwelling, that are owned or occupied by 
those persons and inspect any goods located on 
those lands and premises; and 


(b) demand the production by those persons of books, 
records or documents, or extracts from those books, 
records or documents relating to the farm products 
to which the plan applies. 


(4) An inspector shall exercise powers under subsection (3) 
only during normal business hours, but nothing in this section 
affects the issuance and execution of a warrant under section 
142 of the Provincial Offences Act. 


(5) If an inspector makes a demand under clause (3) (b), 
the demand shall be in writing and shall include a statement of 
the nature of the books, records, documents or extracts 
required. 


(6) If an inspector makes a demand under clause (3) (b), 
the person having custody of the books, records, documents 
or extracts shall produce them to the inspector. 


(7) The inspector may detain books, records, documents or 
extracts that are produced under subsection (6) for the pur- 
pose of photocopying them, but that photocopying must be 
carried out with reasonable dispatch, and the inspector shall 
forthwith after the photocopying return them to the person 
who produced them. 
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(2) Le défaut ou le refus d’un des organismes mentionnés a 
lalinéa (1) a), b), c), d) ou e) d’engager ou de poursuivre des 
négociations ne porte pas atteinte a l’exercice des pouvoirs qui 
sont conférés a Agricorp ou au lieutenant-gouverneur en con- 
seil par la présente loi. 


9 (1) Agricorp peut nommer un inspecteur en chef et les 
autres inspecteurs qu’elle juge nécessaires. 


(2) La production par un inspecteur d’une attestation de sa 
nomination, qui se présente comme étant signée par Agricorp, 
est admissible comme preuve prima facie de sa nomination, 
sans qu'il soit nécessaire de prouver I’authenticité de la signa- 
ture qui y est apposée ou I’autorité d’Agricorp. 


(3) Sous réserve du présent article, un inspecteur peut, a 
’égard d’une personne inscrite au régime, de |’auteur d’une 
demande d’inscription au régime, ou 4 l’égard d’une personne 
inscrite 4 un programme de stabilisation ou de l’auteur d’une 
demande d’inscription a un programme de stabilisation dans le 


cadre d’un accord visé a l’alinéa 2 (2) b) : 


a) pénétrer dans tout bien-fonds et lieu, autre qu’une 
habitation, qu’occupent ou dont sont propriétaires 
ces personnes, inspecter le bien-fonds et le lieu et 
examiner les objets qui s’y trouvent; 

b) demander que ces personnes produisent les livres, 

dossiers, documents ou extraits de ceux-ci qui se 

rapportent aux produits agricoles auxquels le régime 
s’applique. 


(4) Un inspecteur n’exerce ses pouvoirs en vertu du para- 
graphe (3) que pendant les heures normales de bureau. Toute- 
fois, rien dans le présent article ne porte atteinte a la déli- 
vrance et a l’exécution d’un mandat délivré en vertu de 
Particle 142 de la Loi sur les infractions provinciales. 


(5) Si un inspecteur présente une demande aux termes de 
lalinéa (3) b), celle-ci est faite par écrit et elle contient des 
données sur la nature des livres, dossiers, documents ou 
extraits exigés. 


(6) Si un inspecteur présente une demande aux termes de 
lalinéa (3) b), la personne qui a la garde des livres, dossiers, 
documents ou extraits les produit a l’inspecteur. 


(7) L’inspecteur peut détenir les livres, dossiers, documents 
ou extraits qui sont produits aux termes du paragraphe (6) en 
vue de les photocopier. Toutefois, la photocopie de ces piéces 
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(8) If a book, record, document or extract has been photo- 
copied under subsection (7), a photocopy purporting to be 
certified by an inspector to be a copy made pursuant to that 
subsection is admissible in evidence to the same extent as, and 
has the same evidentiary value as, the book, record, docu- 
ment or extract of which the photocopy is a copy. 


(9) No person shall obstruct an inspector who is carrying 
out his or her duties or shall provide false information or 
refuse to provide information. 


(10) Every person who contravenes this section is guilty of 
an offence and on conviction is liable to a fine of not more 
than $2,000. 


10. An inspector under section 9 is not personally liable 
for any act done in good faith under this Act or purporting to 
be done under this Act. 


11.—{1) Agricorp may, after a hearing, cancel the enrol- 
ment of a person enrolled in a plan if Agricorp finds that per- 
son or any other person in that person’s employ or associated 
with that person in producing the farm product for which he 
or she is enrolled, has, 


(a) contravened subsection 9 (9); 


(b) knowingly supplied Agricorp with information 
respecting that farm product that is false or calcu- 
lated to mislead and that may affect payment to him 
or her under the plan; or 


(c) ceased to be qualified to be enrolled in the plan. 


(2) In cancelling a plan under subsection (1), Agricorp may 
make orders that it considers proper with respect to the repay- 
ment of the whole or any part of fees paid or the payment of 
benefits that might otherwise accrue under this Act. 


(3) If a person who has been enrolled in a plan fails to pay 
fees in the amount and manner prescribed by Agricorp, he or 
she shall be deemed to have withdrawn from enrolment in the 
plan. 
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doit se faire avec une diligence raisonnable, et l’inspecteur les 
rend ensuite sans délai a la personne qui les a produites. 


(8) Si un livre, dossier, document ou extrait a été photo- 
copié aux termes du paragraphe (7), la photocopie qui se 
presente comme étant certifiée par un inspecteur comme 
copie faite conformément 4 ce paragraphe est admissible en 
preuve dans la méme mesure et a la méme valeur probante 
que le livre, dossier, document ou extrait dont elle est une 
photocopie. 


(9) Nul ne doit entraver un inspecteur dans l’exercice de ses 
fonctions, lui fournir de faux renseignements ni refuser de lui 
fournir des renseignements. 


(10) Quiconque enfreint le présent article est coupable 
d’une infraction et passible, sur déclaration de culpabilité, 
d’une amende d’au plus 2 000 $. 


10 L’inspecteur visé a l’article 9 n’est pas tenu personnel- 
lement responsable d’un acte qui a été accompli de bonne foi 
aux termes de la présente loi ou qui parait avoir été accompli 
aux termes de la présente loi. 


11 (1) Aprés avoir tenu une audience, Agricorp peut 
annuler l’inscription d’une personne inscrite au régime si elle 
conclut que cette personne ou toute autre personne a son 
emploi ou associée a elle pour la production du produit agri- 
cole pour lequel elle est inscrite a, selon le cas : 


a) enfreint le paragraphe 9 (9); 


b) sciemment donné a Agricorp, en ce qui concerne ce 
produit agricole, des renseignements faux ou desti- 
nés a induire en erreur et pouvant influer sur le 
paiement qui lui est fait aux termes du régime; 


c) cessé de posséder les qualités requises pour étre ins- 
crite au régime. ? 
(2) Lorsqu’elle annule un régime en vertu du paragraphe 
(1), Agricorp peut rendre des ordonnances qu’elle juge appro- 
prices a l’égard du remboursement intégral ou partiel des coti- 
sations payées ou du paiement de prestations qui pourraient 
autrement s’accumuler aux termes de la présente loi. 


(3) Si une personne inscrite 4 un régime omet de verser les 
cotisations d’aprés le montant fixé et de la facon prescrite par 
Agricorp, elle est réputée sortie du régime. 
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(4) If a person who was enrolled in a plan has withdrawn, is 
deemed to have withdrawn from enrolment in the plan or has 
had his or her enrolment cancelled, Agricorp may enrol or 
refuse to enrol that person in that or any other plan. 


FUNDING 


12.—(1) The Ontario Farm Income Stabilization Fund 
established under the Farm Income Stabilization Act is contin- 
ued under the name ‘Ontario Farm Income Stabilization 
Fund” in English and under the name “‘Caisse de stabilisation 
des revenus agricoles de l’Ontario” in French. 


(2) Agricorp shall maintain the Fund in a bank named in 
Schedule I to the Bank Act (Canada). 


(3) Agricorp shall deposit into the Fund all money that it 
receives under this Act. 


(4) Agricorp shall maintain separate books of account 
respecting each farm product to which a plan applies. 


(5) Agricorp may invest all or any part of the Fund in any 
investment that the Treasurer of Ontario may make under 
section 3 of the Financial Administration Act, or that the 
Treasurer of Ontario has otherwise approved. 


(6) Agricorp shall pay out of the Fund all money required 
for, 


(a) the payment of money under plans; and 
(b) the repayment of loans made under section 14. 


(7) Agricorp shall, at the direction of the Treasurer of 
Ontario, pay into the Consolidated Revenue Fund the surplus 
money in the Fund that is not necessary for the current 
requirements of Agricorp, and section 7 of the Financial 
Administration Act applies to that payment. 


13. All fees fixed in respect of a plan shall be paid to 
Agricorp. 


14.—(1) The Treasurer of Ontario may make loans to 
Agricorp with the approval of the Lieutenant Governor in 
Council and on the terms and conditions that the Lieutenant 
Governor in Council prescribes. 
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(4) Si une personne inscrite 4 un régime en est sortie, est 
réputée en étre sortie ou si son inscription a été annulée, 
Agricorp peut l’inscrire ou refuser de l’inscrire 4 ce régime ou 
a tout autre régime. 


FINANCEMENT 


12 (1) La Caisse de stabilisation des revenus agricoles de 
Ontario créée en vertu de la Loi sur la stabilisation des reve- 
nus agricoles est maintenue sous le nom de «Caisse de stabili- 
sation des revenus agricoles de l|’Ontario» en francais et sous 
le nom de «Ontario Farm Income Stabilization Fund» en 
anglais. 


(2) Agricorp conserve la Caisse dans une banque désignée 
a l’Annexe I de la Loi sur les banques (Canada). 


(3) Agricorp dépose a la Caisse toutes les sommes d’argent 
qu’elle recoit aux termes de la présente loi. 


(4) Agricorp tient des livres de comptes distincts pour 
chaque produit agricole auquel un régime s’applique. 


(5) Agricorp peut investir la totalité ou une partie du 
produit de la Caisse dans tout placement que le trésorier de 
l'Ontario peut faire en vertu de l’article 3 de la Loi sur 
l'administration financiére ou qu’il a autrement approuvé. 


(6) Agricorp préléve sur la Caisse les sommes d’argent 
requises aux fins suivantes : 


a) le paiement des sommes d’argent dues aux termes 
des régimes; 


b) le remboursement des préts consentis aux termes de 
Particle 14. 


(7) Agricorp doit, conformément 4 la directive du trésorier 
de |’Ontario, verser au Trésor les sommes d’argent excéden- 
taires au crédit de la Caisse qui ne sont pas nécessaires a ses 
besoins courants. L’article 7 de la Loi sur l’administration 
financiére s’applique dans ce cas. 


13 Toutes les cotisations fixées relatives 4 un régime sont 
versées a Agricorp. 


14 (1) Le trésorier de l'Ontario peut consentir des préts a 
Agricorp avec lapprobation du lieutenant-gouverneur en con- 
seil et aux conditions que ce dernier prescrit. 
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(2) The Treasurer of Ontario may acquire and hold bonds, 
debentures, notes or documents of Agricorp as evidence of 
the indebtedness of Agricorp under a loan made under this 
section. 


15. Agricorp may accept any contribution payable by the 
Government of Canada under an agreement made under 
clause 2 (2) (b) with respect to the costs of administering this 
Act or plans. 


16. The Lieutenant Governor in Council may make regu- 
lations, 


(a) designating farm products for the purposes of this 
Act; 


(b) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. 


_ 17.—(1) Plans established under subsection 6 (1) of the 
Farm Income Stabilization Act shall be deemed to be continued 
under subsection 4 (1) of this Act. 


(2) Agreements that the Minister of Agriculture and Food 
has entered into with the Government of Canada as provided 
for in the Agricultural Stabilization Act (Canada) shall be 
deemed to be continued under clause 2 (2) (b) of this Act. 


(3) A reference to the Farm Income Stabilization Commis- 
sion of Ontario in any plan or document related to the Fund 
shall be deemed to be a reference to Agricorp. 


18. The Farm Income Stabilization Act is repealed. 


19. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


20. The short title of this Act is the Farm Income Stabiliza- 
tion Act, 1990. 
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(2) Le trésorier de l'Ontario peut acquérir et garder des 
obligations, débentures, billets ou documents d’Agricorp 
comme preuve de la dette d’Agricorp aux termes d’un prét 
consenti en vertu du présent article. 


15 Agricorp peut accepter les contributions que le gouver- 
nement du Canada est tenu de verser aux termes d’un accord 
conclu en vertu de l’alinéa 2 (2) b) et les affecter aux frais 
d’application de la présente loi ou de gestion des régimes. 


16 Le _lieutenant-gouverneur en conseil peut, par 
réglement : 


a) désigner les produits agricoles pour |’application de 
la présente loi; 


b) traiter des questions jugées nécessaires ou utiles 
pour réaliser efficacement l’objet de la présente loi. 


17 (1) Les régimes créés en vertu du paragraphe 6 (1) de 
la Loi sur la stabilisation des revenus agricoles sont réputés 
maintenus en vertu du paragraphe 4 (1) de la présente loi. 


(2) Les accords que le ministre de |’Agriculture et de |’ Ali- 
mentation a conclus avec le gouvernement du Canada comme 
le prévoit la Loi sur la stabilisation des prix agricoles (Canada) 
sont réputés maintenus aux termes de l’alinéa 2 (2) b) de la 
présente loi. 


(3) Une mention de la Commission de stabilisation des reve- 
nus agricoles de |’Ontario dans un régime ou document relatif 
a la Caisse est réputée une mention d’ Agricorp. 


18 La Loi sur la stabilisation des revenus agricoles est 
abrogée. 


19 La présente loi entre en vigueur le jour que le 
lieutenant-gouverneur fixe par proclamation. 


20 Le titre abrégé de la présente loi est Loi de 1990 sur la 
stabilisation des revenus agricoles. 
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EXPLANATORY NOTE 
The Bill establishes a regulatory framework for gaming services. 


Under Part II of the Bill, persons who provide gaming premises (for example, bingo 
halls) or who supply materials or equipment for games of chance or who hold themselves 
out as so doing will have to be registered suppliers. Persons who work in gaming prem- 
ises for pay or other consideration will have to be registered gaming assistants. The Reg- 
istrar of Gaming Services will be able to refuse registration as a supplier to persons who 
may not be financially responsible. Suppliers and gaming assistants may be refused regis- 
tration because of past conduct or because of contraventions of the proposed Act. The 
Registrar will be able to suspend or refuse renewal of registrations on similar grounds. 
Applicants will be able to appeal decisions of the Registrar to The Commercial Registra- 
tion Appeal Tribunal. 


Under Part III, investigation and enforcement powers are given to investigators to 
ensure fair treatment of players and to provide financial protection to persons who hold 
licences under the Criminal Code to conduct games of chance. These include powers of 
search and seizure as well as the power of the Director of Gaming Services to issue 
“freeze” orders requiring any person to hold in trust assets of another person to protect 
licensees. 


Under Part IV, registered suppliers are required to keep certain records and to keep 
a segregated trust account into which must be deposited advance payments made by 
licensees and money received to pay licence fees. Certain other requirements are 
imposed on registrants as set out in sections 30 to 36. 


Under Part V, the Director will be able to make orders requiring compliance with 
the Act. He or she will also be able to apply to the Ontario Court (General Division) for 
a court order to ensure compliance. 


Penalties and regulation-making powers, together with other matters of a general 
nature, are set out in Part VI. 


Bill 237 


1990 


An Act to provide for the 
Regulation of Gaming Services 


CONTENTS 
Section Section 
1. Definitions 23. Obstruction 
PART I 24. Records, providing assistance 
25. Freeze orders 
ADMINISTRATION 26. Release orders 
2. Director 27. Confidentiality 
3. Registrar 
PART IV 
pape! REGULATION OF SUPPLIERS 
REGISTRATION AND GAMING ASSISTANTS 
4. Prohibition against acting as 28. Record of gaming event 
supplier 29. Trust account 
Gaming ascot ne 8. 30.Notice of changes 
6. Registration upon application a rigDe, BOAR ies Dealt 
7. Registration of suppliers Reiners, panes ge ter 
8. Registration of gaming assistants a aL rs Sich plea 
9. Terms of registration F pa Be oi 
10. Inquiries into applicants and 35. Identification card 
registrants 36. Restriction on fees 
11. Refusal to renew, etc. PART V 
12. Notice of proposal to refuse, 
revoke registration COMPLIANCE ORDERS 
iN Voluntary cancellation of 37, 38. Director’s orders for 
registration compliance 
14. Further applications 39. Hearing 
ID. Temporary Dee vanes 40. Court order for compliance 
16. Continuation pending renewal 
PART III Zapato 
INVESTIGATIONS AND a 
ENFORCEMENT 41. Service 
17. Definition (‘‘record’’) 42. Offences 
18. Facilitating investigation 43. Certificate of Registrar 
19. Investigators 44. List of registrants 
20. Search warrants 45. Regulations 
21. Warrantless searches 46. Commencement 
22. Admissibility of copies 47. Short title 


2 Bill 237 GAMING SERVICES 1990 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 

Definitions 1. In this Act, 


‘“‘same of chance’’ means a lottery scheme for which a licence 
may be issued under the laws of Canada by or under the 
authority of the Lieutenant Governor in Council; 


‘“‘saming event’? means an occasion on which a game of 
chance is played under the authority of a licence; 


‘‘saming premises’? means a place which is kept for the pur- 
pose of playing games of chance; 


prepares ‘‘licence’”” means a licence issued under the Criminal Code 
‘ (Canada) to conduct or manage a lottery scheme; 


“licensee”? means a person to whom a licence is issued; 


“person” means an individual, corporation, organization, 
association or partnership; 


“registered gaming assistant” means a person registered as a 
gaming assistant under this Act; 


‘registered supplier” means a person registered as a supplier 
under this Act; 


“regulations” means the regulations made under this Act. 
PART I 
ADMINISTRATION 


Director 2.—{1) There shall be a Director of Gaming Services who 
shall be appointed by the Lieutenant Governor in Council. 


eee (2) The Director may exercise the powers and shall per- 
form the duties of the Director under this Act. 


Registrar 3.—(1) There shall be a Registrar of Gaming Services who 
shall be appointed by the Lieutenant Governor in Council. 


Aaeth (2) The Registrar may exercise the powers and shall per- 
i form the duties of the Registrar under this Act under the 
supervision of the Director. 
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(3) The Registrar, with the approval of the Director, may 
appoint one or more Deputy Registrars and may delegate his 
or her powers or duties to them, subject to any conditions set 
out in the delegation. 


PART II 
REGISTRATION 


4.—{1) No person shall, except as provided in this Act and 


the regulations, 

(a) provide gaming premises; 

(b) make, fabricate, print, distribute or otherwise sup- 
ply materials or equipment for the playing of games 
of chance; or 

(c) hold himself, herself or itself out as doing any of the 


things mentioned in clause (a) or (b). 


(2) A person may undertake any of the activities mentioned 
in subsection (1) if the person is a registered supplier. 


(3) No registered supplier shall provide gaming premises 
except at a place that is named in the supplier’s registration. 


(4) A registered supplier who provides gaming premises 
shall ensure that each gaming premises named in the suppli- 
er’s registration is managed and directly supervised by a reg- 
istered gaming assistant. 


(5) Subsection (1) does not apply to a licensee in respect of 
the licensee’s licensed activities. 


(6) A registered supplier shall ensure that gaming premises 
provided by the supplier are operated in accordance with this 
Act and the regulations and the terms of the supplier’s regis- 
tration. 


5.—(1) Except as provided in this Act and the regulations, 
no person, for consideration, shall participate in or facilitate 
in any manner the playing of a game of chance. 


(2) A person may undertake any of the activities mentioned 
in subsection (1), if the person is a registered gaming assist- 
ant. 


(3) Subsection (1) does not apply to persons who are reg- 
istered suppliers or to players of a game of chance. 
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(4) No person shall use the services of a person to partici- 
pate in or facilitate in any manner the playing of a game of 
chance, for consideration, unless the person being used is reg- 
istered under this Act. 


(5) A registered gaming assistant who is supervising gaming 
premises shall ensure that the gaming premises are operated 
in accordance with this Act and the regulations and the terms 
of the supplier’s registration. 


(6) No person shall supply the services of a person who, for 
consideration, participates in or facilitates in any manner the 
playing of a game of chance unless the person whose services 
are supplied is registered as a gaming assistant under this Act. 


6. A person may apply to the Registrar to be registered as 
a supplier or as a gaming assistant. 


7.—(1) The Registrar shall refuse the registration of an 
applicant as a supplier or the renewal of registration of a sup- 
pher if, 


(a) having regard to the financial position of the appli- 
cant, the applicant cannot reasonably be expected 
to be financially responsible in the conduct of the 
business; 

(b) the past conduct of the applicant affords reasonable 

grounds for belief that the applicant will not carry 

on business in accordance with law, and with integ- 
rity, honesty, and in the public interest; or 


(c) the applicant is carrying on activities that are, or 
will be, if the applicant is registered, in contraven- 
tion of this Act or the regulations. 


(2) In addition to the grounds set out in subsection (1), if 
the applicant is a corporation or partnership, the Registrar 
shall refuse the registration if the past conduct of the officers, 
directors or partners affords reasonable grounds to believe 
that the business will not be carried on in accordance with 
law, and with integrity and honesty, and in the public interest. 


(3) In considering an application, the Registrar may con- 
sider the financial position and the past conduct of any person 
who is related to the applicant or to any officers, directors or 
partners of the applicant if the Registrar has reason to believe 
that the person is or may be involved with the applicant’s 
business. 
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8.—(1) The Registrar shall refuse the registration of an 
applicant as a gaming assistant or the renewal of registration 
of a gaming assistant if, 


(a) the past conduct of the applicant affords reasonable 
grounds to believe that the applicant will not act as 
a gaming assistant in accordance with law, and with 
integrity and honesty, and in the public interest; or 
(b) the applicant is carrying on activities that are, or 
will be, if the applicant is registered, in contraven- 
tion of this Act or the regulations. 


(2) In considering an application, the Registrar may con- 
sider the past conduct of persons who are related to the appli- 
cant. 


9.—(1) A registration is subject to such terms to give 
effect to the purposes of this Act as are consented to by the 
applicant, imposed by The Commercial Registration Appeal 
Tribunal or prescribed by the regulations. 


(2) The Registrar may require, as a term of registration, 
that an applicant for registration or renewal of registration 
pass such examinations as may be prescribed by the regu- 
lations. 


10.—(1) The Registrar or a person authorized by the Reg- 
istrar may make such inquiries and conduct such investigations 
into the character, financial position and competence of any 
applicant or registrant and persons related to the applicant as 
are necessary to ensure that the applicant or registrant meets 
the requirements of this Act and the regulations. 


(2) If an applicant or registrant is a corporation or partner- 
ship, the Registrar or authorized person may make the inquir- 
ies or conduct the investigations into the officers, directors or 
partners of the applicant or registrant. 


(3) The Registrar may require information or material from 
an applicant or registrant or, in the case of a corporation or 
partnership, from any officer, director or partner. 


(4) The Registrar may require that any information pro- 
vided under subsection (3) be verified by statutory declara- 
tion. 


11.—(1) The Registrar may refuse to renew or may sus- 
pend or revoke a registration for any reason that would disen- 
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title the registrant to registration under section 7 or 8, as the 
case may be, if the registrant were an applicant. 


(2) The Registrar may refuse to renew or may suspend or 
revoke a registration if the registrant is in breach of a term of 
the registration. 


12.—(1) If the Registrar proposes to refuse to grant or 
renew a registration or proposes to suspend or revoke a regis- 
tration, the Registrar shall serve notice of the proposal, 
together with written reasons, on the applicant or registrant. 


(2) The notice of the proposal shall inform the person to 
whom it is addressed that the person is entitled to a hearing 
before The Commercial Registration Appeal Tribunal. 


(3) A person who wants a hearing shall mail or deliver a 
written request for a hearing to the Registrar and to the Tri- 
bunal within fifteen days after notice of the proposal is served. 


(4) The Registrar may carry out the proposal upon the 
expiry of the fifteen days if a hearing is not requested. 


(5) If an applicant or registrant requests a hearing, the Tri- 
bunal shall schedule and hold the hearing. 


(6) After holding a hearing, the Tribunal may by order 
direct the Registrar, 


(a) 
(b) 


to carry out the proposal; or 


to refrain from carrying out the proposal and to 
take such action as the Tribunal considers the Reg- 
istrar ought to take. 


(7) In making an order, the Tribunal may substitute its 
opinion for that of the Registrar. 


(8) The Tribunal may attach such terms to its order or to 
the registration as it considers appropriate. 


(9) The Registrar, the person who requested the hearing 
and such other persons as the Tribunal may specify are parties 
to proceedings before the Tribunal under this section. 


(10) Despite an appeal from an order of the Tribunal under 
section 11 of the Ministry of Consumer and Commercial Rela- 
tions Act, the order takes effect immediately, but the Tribunal 
may grant a stay until disposition of the appeal. 
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13. The Registrar may cancel a registration upon the 
request in writing of the registrant and section 12 does not 


apply. 


14.—(1) A person who is refused registration or who is 
refused renewal of a registration or whose registration is 
revoked may apply to the Registrar for registration only if at 
least one year has passed since the refusal. 


(2) A person whose registration is suspended under this 
Act for more than one year may apply to the Registrar for 
reinstatement only if at least one year has passed since the 
suspension. 


(3) Despite subsection 12 (1), the Registrar may, without 
giving written reasons, reject an application under this section 
if, in the Registrar’s opinion, the application does not disclose 
evidence that was previously unavailable to the applicant or a 
material change in circumstances since the refusal, revocation 
or suspension took effect. 


15.—(1) If the Registrar proposes to suspend or revoke a 
registration, the Registrar may by order temporarily suspend 
the registration if the Registrar considers it to be necessary in 
the public interest. 


(2) An order made under subsection (1) shall take effect 
immediately but otherwise section 12 continues to apply. 


(3) If a hearing is required with respect to a proposal to 
suspend or revoke a registration, the temporary suspension 
order expires thirty days after the request for a hearing is 
mailed or delivered to the Registrar and The Commercial 
Registration Appeal Tribunal. 


(4) If the hearing begins within thirty days of the request 
for a hearing being mailed or delivered, the Tribunal may 
extend the order until the hearing is concluded. 


16. If within the time prescribed by the regulations, or if 
no time is prescribed, before the expiry of the registrant’s 
registration, a registrant applies in accordance with the regu- 
lations for renewal of registration and pays the fee set out in 
the regulations, the registration shall be deemed to continue, 


(a) until the renewal is granted; or 
(b) if the registrant is served with a notice of a proposal 


to refuse to grant the renewal, until the time for 
requesting a hearing has expired and, if a hearing is 


Voluntary 
cancellation 
of 
registration 


Further 
applications 


Idem 


Rejection of 
further 
application 


Temporary 
suspension 


Idem 


Expiry of 
order 


Extension of 
order 


Continuation 
pending 
renewal 


Definition 


Facilitating 
investigation 


Investigators 


Police 
officers 


Powers of 
investigators 


Idem 


Bill 237 | GAMING SERVICES 1990 


requested, until The Commercial Registration 
Appeal Tribunal has made its order. 


PART II 
INVESTIGATIONS AND ENFORCEMENT 


17. In this Part, “record” includes a book of account, 
bank book, voucher, receipt, correspondence and any other 
document regardless of whether the record is on paper or is in 
electronic, photographic or other form. 


18. It is a condition of registration that every registrant 
facilitate investigations under this Act. 


19.—{1) The Registrar may appoint any individual to be 
an investigator for the purpose of determining whether there 
is compliance with this Act and the regulations, the terms of a 
licence or the terms of a registration. 


(2) Police officers, by virtue of office, are investigators for 
the purposes of this Act and the regulations. 


(3) For the purpose of carrying out an investigation, an 
investigator may, 


(a) enter any place at any reasonable time; 


(b) request the production for inspection of anything 
relevant to the investigation including things used in 
playing games of chance, records and cash; 


(c) inspect anything relevant to the investigation includ- 
ing things used in the playing of games of chance 
and records and, upon giving a receipt therefor, 
remove any such thing for the purpose of making 
copies or extracts or for the purpose of examination 
or testing; 


(d) inquire into negotiations, transactions, loans or bor- 
rowings of a registrant and into assets owned, held 
in trust, acquired or disposed of by a registrant that 
are relevant to an investigation; 


(e) conduct such tests as are reasonably necessary. 


(4) An investigator shall promptly return things removed 
under clause (3) (c) unless the things are required as evidence. 
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(5) An investigator may call upon any expert he or she con- 
siders necessary to assist in carrying out an investigation under 
this Act. 


(6) A person shall not exercise a power of entry to enter a 
place that is being used as a dwelling without the consent of 
the occupier except under the authority of a search warrant. 


20.—(1) A justice of the peace may issue a warrant 
authorizing the investigator named in the warrant to enter a 
place and search it for any records or other things relevant to 
an investigation if the justice of the peace is satisfied on evi- 
dence upon oath that there is reasonable ground to believe 
that, 


(a) a person has contravened, is contravening or is 
about to contravene a provision of this Act or the 
regulations; and 


(b) there are in the place records or other things that 
will afford evidence relevant to the contravention. 


(2) A warrant issued under this section authorizes the per- 
son named in the warrant, upon giving a receipt for it, to 
remove any record or other thing relevant to the possible con- 
travention. 


(3) A thing removed under the authority of a warrant, 
unless required as evidence, shall be returned promptly to the 
place from which it was removed. 


(4) A warrant issued under this section, 


(a) shall specify the hours and days during which it may 
be executed; and 


(b) shall name a date on which it expires, which date 
shall not be later than thirty days after its issue. 


(5) A justice of the peace may extend the date on which a 
warrant expires for an additional period of no more than 
thirty days before or after the warrant expires upon appli- 
cation without notice by the investigator named in it. 


(6) A warrant issued under this section authorizes the 
investigator named in it to call on police officers as necessary 
and to use whatever force is necessary to execute the warrant. 
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(7) A warrant issued under this section authorizes the 
investigator named in the warrant to call upon any expert he 
or she considers necessary to assist in executing the warrant. 


(8) A warrant issued under this section authorizes the 
investigator named in the warrant to use any data storage, 
processing or retrieval device or system necessary to produce 
a record in readable form. 


21.—(1) An investigator may enter a place and search it 
for any record or other thing relevant to an investigation if the 
investigator believes on reasonable and probable grounds 
that, 


(a) delay in obtaining a search warrant could lead to 
the destruction of evidence; and 


(b) there is sufficient evidence for the issue of a search 
warrant. 


(2) Subsections 20 (2), (3), (6), (7) and (8) apply with nec- 
essary modifications to an investigator acting under this sec- 
tion. 


(3) An investigator who enters and searches a place under 
this section shall appear before a justice of the peace as soon 
as is practicable after doing so and shall produce all records 
and all copies and extracts made from records and, if 
requested by the justice, other things seized. 


22. Any copy or extract of any record made as the result 
of an investigation conducted under this Act and certified to 
be a true copy of, or extract from, the original, by the person 
who made it, is admissible in evidence to the same extent as, 
and has the same evidentiary value as, the record or thing of 
which it is a copy or extract. 


23. No person shall hinder, obstruct or interfere with an 
investigator in the execution of a warrant or otherwise impede 
an investigator in carrying out his or her duties under this Act. 


24. A person who is required to produce a record for an 
investigator under this Part shall, on request, provide what- 
ever assistance is reasonably necessary, including using any 
data storage, processing or retrieval device or system to pro- 
duce a record or to produce the record in a readable form. 


25.—(1) The Director may order a person who has on 
deposit or control over, or who has for safekeeping, money or 
other assets of another person to hold the money or assets if, 
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(a) an individual makes a statutory declaration to the 
Director in which the individual alleges, and sets 
out facts supporting the allegation, that the person 
whose money or assets are on deposit or being con- 
trolled or are being held for safekeeping, 


(i) has contravened, is contravening or is about 
to contravene this Act or the regulations, 


(ii) is subject to criminal proceedings or proceed- 
ings in relation to a contravention of any Act 
that are connected with or arise out of doing 
things for which registration is required under 
this Act, or 


(iii) is the subject of an investigation under this 
Act; and 


(b) the Director, based on the statutory declaration, 
finds reasonable and probable grounds to believe 
that the interests of one or more licensees require 
protection. 


(2) The Director may order a licensee or a person who has 
received money or assets from a licensee to refrain from with- 
drawing any money or other assets that another person has on 
deposit, has control over or has for safekeeping or to hold any 
money or other assets in the person’s possession or control if 
the Director believes on reasonable and probable grounds that 
it is desirable to make the order to ensure that the licensee 
uses the money or assets in accordance with the terms of the 
licence. 


(3) Subsections (1) and (2) apply whether or not the money 
or other assets were being held in trust before the order was 
made. 


(4) An order made under this section takes effect immedi- 
ately upon being served. 


(5) An order made against a bank, loan or trust corpora- 
tion or other financial institution applies only to the office, 
branch or agency named in the order. 


(6) A person ordered to hold money or assets to which the 
order applies shall hold the money or assets in trust for the 
benefit of those ultimately entitled to the money or assets 
until the Director revokes or varies the order or the Court 
makes an order under section 26. 
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(7) The Director may vary or revoke an order made under 
this section if the person whose money or assets are subject to 
the order files with the Director a form of security acceptable 
to the Director in an amount acceptable to the Director. 

26.—(1) If the Director has made an order under section 
25, any party, on notice to the other parties, may apply to the 
Ontario Court (General Division) for an order concerning the 
disposition of the money or assets. 

(2) The parties to an application under this section are, 

(a) the Director; 


(b) the person whose money or assets are the subject of 
the order made by the Director; 


(c) any person against whom the order is made; and 
(d) any other person specified by the Court. 
(3) In an application under this section, the Court may, 
(a) direct the disposition of the money or assets; 
(b) set aside or vary the order of the Director; or 
(c) make any other order it considers appropriate. 
27.—(1) No person employed in the administration or 
enforcement of this Act shall communicate any information 
that comes to the person’s knowledge in the course of employ- 
ment to any other person except, 
(a) as may be required in connection with the adminis- 
tration of this Act and the regulations or any pro- 
ceedings under this Act; 


(b) for the purpose of law enforcement; 


(c) to the person’s counsel or to a court or other tribu- 
nal in any proceeding under this Act; 


(d) to inform a licensee involved of any information rel- 
evant to the licensee. 


(2) No person to whom subsection (1) applies shall be 
required to give testimony in any civil suit or proceeding with 
regard to information obtained by the person in the course of 


1990 GAMING SERVICES Bill 237 


the person’s employment, except in a proceeding under this 
Act. 


(3) Despite subsection (1), information may be communi- 
cated if the person to whom it relates consents to its being 
communicated. 

PART IV 


REGULATION OF SUPPLIERS AND GAMING ASSISTANTS 


28.—(1) Every registered supplier shall keep a record with 
respect to each gaming premises named in the registration and 
with respect to each gaming event, and the record shall con- 
tain, 


(a) the name of the licensee and the licence number; 


(b) the details of the service being supplied to the licen- 
see; 


(c) the cost of each service; 

(d) the type of gaming event being conducted; 

(e) the date of each gaming event; 

(f) the start and finish time of each gaming event; 


(g) the amount of deposit received and a record of the 
disbursement of the deposit; and 


(h) such other information as may be prescribed by the 
regulations. 


(2) Every registered supplier shall keep financial records in 
such form and containing such information as is prescribed by 
the regulations. 


(3) Every registered supplier shall keep the books and rec- 
ords required under this Act in Ontario at the business prem- 
ises identified in the supplier’s application for registration. 


(4) Despite subsection (3), the Registrar, upon a request in 
writing, may authorize books and records to be kept at any 
other location under such terms as the Registrar may impose. 


29.—{1) Every registered supplier shall maintain for the 
benefit of licensees with whom the supplier does business an 
account designated as a trust account in a chartered bank, 
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loan or trust company, credit union, as defined in the Credit 
Unions and Caisses Populaires Act, or Province of Ontario 
Savings Office. 


(2) A registered supplier receives money described in sub- 
sections (3) and (4) in trust and shall hold it as trustee for the 
benefit of the licensees with whom the supplier does business. 


(3) A registered supplier shall deposit in the trust account 
all money paid in advance by a licensee to the supplier for the 
supply of services and the money shall not be paid out except 
for expenses actually incurred or until the contract between 
the parties is complete. 


(4) If a registered supplier is to pay licence fees on behalf 
of a licensee, the money received by the supplier in respect of 
the fees shall be deposited in the trust account by the reg- 
istered supplier and shall not be paid out except to a licence 
issuer. 


(5) A registered supplier shall at all times keep money held 
in trust separate and apart from money belonging to the sup- 
plier and shall disburse such money only in accordance with 
the regulations and the terms of the trust agreement with the 
licensee. 


30.—{1) Every registered supplier shall, not later than five 
days after the event, notify the Registrar in writing of, 


(a) any change in address for service; or 


(b) any change in the officers in the case of a corpora- 
tion or partnership. 


(2) Every registered gaming assistant shall, not later than 
five days after the event, notify the Registrar in writing of any 
change in address for service. 


(3) The notice may be given to the Registrar by mail or 
delivery. 


31. When required by the Registrar, a registered supplier 
shall file an audited financial statement showing the matters 
specified by the Registrar. 


32. No registered supplier shall induce any party to a con- 
tract for gaming services to break the contract for the purpose 
of entering into another contract for gaming services. 
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33. No registered supplier or registered gaming assistant 
shall induce or cause any breach of the terms of a licence. 


34. Registered suppliers and registered gaming assistants 
may only perform such services related to the conduct, man- 
agement or operation of a gaming event as are prescribed by 
the regulations. 


35. A registered gaming assistant shall, while performing 
his or her duties, carry an identification card issued to him or 
her under this Act and shall produce it for inspection at the 
request of any person. 


36.—(1) If two or more licensees conduct a gaming event 
in concert with one another, a registered gaming assistant 
shall not charge more than the fee prescribed by the regu- 
lations for a single event. 


(2) No person shall enter into or offer to enter into an 
arrangement for the payment of a fee or other remuneration 
in respect of any game of chance or gaming event or the pro- 
vision of any goods or services in relation to games of chance 
and gaming events that exceeds the amount designated by the 
Lieutenant Governor in Council or that is prescribed by the 
regulations. 


PART V 


COMPLIANCE ORDERS 


37.—(1) The Director may propose to make an order that 
a person stop contravening this Act and the regulations or not 
contravene this Act and the regulations if, 


(a) an individual makes a statutory declaration to the 
Director in which the individual alleges, and sets 
out facts that support the allegation, that the person 
is contravening, has contravened or is about to con- 
travene this Act or the regulations; and 


(b) the Director, based on the statutory declaration, 
finds reasonable and probable grounds to believe 
that the person is contravening, has contravened or 
is about to contravene this Act or the regulations. 


(2) The Director shall serve notice of a proposal under sub- 
section (1) together with written reasons for the proposal on 
each person to be named in the order. 
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(3) The notice of the proposal shall inform each person 
receiving it that the person is entitled to a hearing by The 
Commercial Registration Appeal Tribunal if, not later than 
fifteen days after receiving the Director’s notice, the person 
mails or delivers to the Director and the Tribunal a written 
request for a hearing. 


(4) A person who receives a notice of a proposal may 
request a hearing as set out in it. 7 


(5) The Director may make the order if a hearing is not 
requested within fifteen days after receiving the Director’s 
notice. 


38.—(1) The Director may order a person to stop contra- 
vening this Act and the regulations or to not contravene this 
Act and the regulations without serving a proposal under sec- 
tion 37 if, 


(a) an individual makes a statutory declaration to the 
Director in which the individual alleges, and sets 
out facts which support the allegation, that the per- 
son is contravening, has contravened or is about to 
contravene this Act; or 


(b) the Director, based on the statutory declaration, 
finds reasonable and probable grounds to believe 
that the person is contravening, has contravened or 
is about to contravene this Act or the regulations; 
and 


(c) the Director believes it necessary to make an imme- 
diate order to protect the public. 


(2) The Director shall serve a copy of the order together 
with written reasons for it on each person named in it. 


(3) The copy shall inform each person receiving it that the 
person is entitled to a hearing by the Tribunal if, not later 
than fifteen days after receiving the order, the person mails or 
delivers to the Director a written request for a hearing. 


(4) A person who receives the copy may request a hearing 
as set out in it. 


(S) If a hearing is requested, the order expires fifteen days 
after the person mails or delivers the request for a hearing. 
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39.—(1) If a person requests a hearing under section 37 or 
38, The Commercial Registration Appeal Tribunal shall 
schedule and hold the hearing. 


(2) The Director, the person who requested the hearing 
and any other persons the Tribunal may specify are parties to 
the hearing. 


(3) The Tribunal, on motion with notice to all parties, may 
extend the time at which an order made under section 38 is to 
expire. 


(4) The Tribunal may, 


(a) by order, confirm or set aside an order made under 
section 38; or 


(b) order the Director to take whatever action the Tri- 
bunal considers the Director ought to take to give 
effect to the purposes of this Act. 


(5) In making an order, the Tribunal may substitute its 
opinion for that of the Director. 


(6) The Tribunal may attach any terms to its order that it 
considers proper to give effect to the purposes of this Act. 


(7) Despite an appeal from an order of the Tribunal under 
section 11 of the Ministry of Consumer and Commercial Rela- 
tions Act, the order takes effect immediately, but the Tribunal 
may grant a stay until disposition of the appeal. 


40.—(1) If it appears to the Director that any person is 
not complying with this Act or the regulations or an order 
made under this Act, despite the imposition of any penalty in 
respect of such non-compliance and in addition to any other 
right the Director may have, the Director may apply to a 
judge of the Ontario Court (General Division) for an order 
directing the person to comply with the provision. 


(2) Upon an application under subsection (1), the judge 
may make such order as he or she thinks fit. 


(3) An appeal lies to the Divisional Court from an order 
made under subsection (1). 
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PART VI 
GENERAL 

Service 41.—(1) Anything required to be delivered or mailed 


under this Act is sufficiently delivered or mailed if delivered 
personally or sent by registered mail addressed to the person 
to whom or on whom delivery or service is required to be 
made at the latest address for service appearing on the records 
of the Ministry of Consumer and Commercial Relations. 


Beye (2) Except as provided in this section, if service is made by 
ie Tia registered mail, the service shall be deemed to be made on the 


third day after the day of mailing. 


Rebuttal of (3) Subsection (2) does not apply if the person who is being 


deemed 


eerie served establishes that the notice or order was not received 
until a later date because of absence, accident, illness or other 
cause beyond the person’s control. 


Other service (4) Despite subsections (1) and (2), The Commercial Regis- 
tration Appeal Tribunal may order any other method of ser- 
vice in respect of any matter before the Tribunal. 


Offences 42.—(1) Every person is guilty of an offence who know- 


ingly, 
(a) 


(b) 


(c) 


furnishes false information in any application under 
this Act or in any statement or return required to 
be furnished under this Act or the regulations; 


fails to comply with any order, direction or other 
requirement made under this Act; or 


contravenes any provision of this Act or the regu- 
lations. 


Idem (2) It is an offence for any director or officer of a corpora- 


tion, 


(a) 


(b) 


to knowingly cause, authorize, permit or participate 
in the commission by the corporation of an offence 
referred to in subsection (1); or 


to fail to take reasonable care to prevent the cor- 
poration from committing an offence referred to in 
subsection (1). 


Penalty (3) A person other than a corporation convicted of an 
offence under this Act is liable to a fine of not more than 
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$50,000 or to imprisonment for a term of not more than one 
year, or to both. 


(4) A corporation convicted of an offence under this Act is 
liable to a fine of not more than $200,000. 


(5) No proceeding under clause (1) (a) shall be commenced 
more than one year after the facts upon which the proceeding 
is based first came to the knowledge of the Registrar. 


(6) No proceeding under clause (1) (b) or (c) or subsection 
(2) shall be commenced more than two years after the time 
when the subject-matter of the proceeding arose. 


43.—(1) The Registrar may issue a signed certificate that 
contains information concerning, 


(a) 
(b) 


the registration or non-registration of any person; 


the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar; 
(c) the time when the facts upon which proceedings are 
based first came to the knowledge of the Registrar; 
and 

(d) any other matter pertaining to such registration, 
non-registration, filing or non-filing. 


(2) The certificate issued by the Registrar is, without proof 
of the office or signature of the Registrar, receivable in evi- 
dence in any proceeding as proof, in the absence of evidence 
to the contrary, of the facts stated in the certificate. 


44. The Registrar may from time to time prepare, publish 
and distribute to the public a list of all persons registered 
under this Act. 


45. The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing anything in this Act that is referred to as 
being prescribed by the regulations; 

(b) exempting any person or class of persons from any 

or all of the provisions of this Act and the regu- 

lations; 

(c) requiring registered suppliers and registered gaming 

assistants to be bonded in such form and on such 
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(d) 
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terms and with such collateral security as are pre- 
scribed, and providing for the forfeiture of bonds 
and the disposition of the proceeds; 


requiring and governing books, accounts and other 
records to be kept by registered suppliers and reg- 
istered gaming assistants; 


governing applications for registration or renewal of 
registration and prescribing terms and conditions of 
registration; 


prescribing the fees payable upon application for 
registration and renewal of registration and any 
other fees in connection with the administration of 
this Act and the regulations; 


prescribing the fees that may be charged by reg- 
istered suppliers and registered gaming assistants; 


prescribing forms and providing for their use; 


requiring registered suppliers and registered gaming 
assistants to make returns and furnish information 
to the Registrar; 


requiring any information required to be furnished 
or contained in any form or return to be verified by 
statutory declaration; 


prescribing the services related to the conduct, man- 
agement or operation of a game of chance that a 
registered supplier or registered gaming assistant 
may perform; 


prescribing minimum quality or standards for things 
used in the playing of a game of chance; 


prescribing rules related to the scheduling of games 
of chance; 


prescribing standards for rules of play for games of 
chance; 


prescribing the manner in which registrants main- 
tain their trust accounts and other records; 


requiring and setting standards for security at lot- 
tery events; 
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(q) governing payments out of registrants’ trust 
accounts. 


46. This Act comes into force on a day to be named by Cas 
proclamation of the Lieutenant Governor. 


47. The short title of this Act is the Gaming Services Act, Short title 
1990. 
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